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PREFACE. 



A Biography of the Lord Chancellor Eldon can want no 
apology, except for the deficienciee of the writer. 

In such a memoir, a total absence of political feeling 
wonld have been hardly attainable, and perhaps not desira- 
ble. The life of any modern statesman, if written without a 
general sympathy in his political views, must have a cold- 
ness and flatness, which no tone of impartiality could redeem. 
The writer of these pages, therefore, though he presumes, 
in some important instances, — even in one so momentous as 
that of the Catholic question, — ^to dissent from Lord Eldon's 
opinions, has not affected an air of indifference as to those 
stirring questions of politics in which Lord Eldon was 
mixed, and still less as to those party attacks oi which he 
was individually the object Where the course of the work 
has led the autholr into contact with such subjects, he has 
thought it best to deal with them frankly. — He has ventured 
to introduce some general notices of several persons con- 
nected with Lord Eldon, as well as of those eminent men, 
now no more, who, at any period of his chancellorship, were 
leaders of the administration in either House of Parliament, 
or judges of any branch of the English Court of Chancery. 
But no one now living is among the subjects of theee out- 
lines. 

From unavoidable circumstances, publication has been 
delayed beyond the time at first intended; but, as the repu- 
tation of Lord Eldon ia not likely to be a transient one, it is 
hoped that the pains, with which these memoirs have been 
collected and sifted, wiU be found to compensate the lateness 
of their appearance. 
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So copious has been the contribation of materials from 
the relatives and friends of Lord Eldon, and, above all, 
from his grandson and successor, the present earl, that one 
of the chief difficulties of the work has been to decide what 
original letters and p84pe!;s, among m^wel thousands, should 
be preferred for publicatibn, as best suited to unite the ob- 
jects of illustrating Lord Eldon's character and of gratifying 
the interest which attaches to his name. In the hope of 
accompli^ng tibis double purpose^ it has been tt^j^ht ex- 
pedient to omift all the mearely technical matterv in; whiefii he 
was engaged, whether aa a lawyer or as a^sCatasman, and to 
nojbK» even, his parliamentary speeehes^ in only a cursory 
maimer^ except where Ihey have some direct bearing upon 
his* &me or fortune,, or where the^ surviving and strong inte^ 
rest of the subject seems to make it more important that his 
opinioiuraiid authority should be kept before the public. 

The principal sources, then, of this biography, are : 

First The letters of Lord Eldon himself to his bro^r 
Looi Stowell,. to his daughter Lady Frances Bankes, to his 
grandson, tha present earl, to some others of his relations and 
friendsy^ and to some* of fads political colleagues. 

Sscomdly. A collecticm of letters to Lord Chancellor E^ 
don, ftom George III; ; firom Gieotge IV., as Prince of Wales, 
as Prmoe Regent^ and as King; fVom Queen Charlatte; 
ftcm Queen Caroline, when Princess of Wales; and from 
oibecs; of tike royai femily. 

Thirdly. A maauscript book of anecdotes and observations 
noted down by Lord Eldon himself, in his latter years^ fer 
his graoodson's us0 and amusement. 

Fourthly. Sbme m»eelIaneouB manuscripts^ chiefly in 
his own handwriting, and various memoranda,— <5om muni- 
Gated by the present ead. 

Fifthly. Notes, made by Mr.Farrer, the Master in Chan- 
cery,, of coavarsations with Lord Eldon shortly before his 
desAh: — and contributions from Mrs. and Miss Forster; (his 
brother Henry's daughter and granddaughter,) who spent 
parts of several years with him toward the close of his Ufa, 
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and carefuUj collected all the Detmily traditions relating to 
him. 

Lastly. Those four spirited and interesting articles, pub- 
lished in the Law Magazine^ Nos. 41 to 44, the able author 
of which was supplied with much authentic information 
upon points of fact by the late Mr. Pensam, many years one 
of Lord Eldon's oflSicial secretaries and confidential friends. 

In the review of Lord Eldon's judicial character, the 
writer of this biography has had tiie aid of some well-digested 
rrferences lent to him by Mr. Wright, and of some valuable 
suggestions from Mr. Lee, both eminent members of the 
Chancery bar: and he has derived very important benefit 
from the accurate official information kindly afforded to him 
by Mr. GolviUe and Mr. Bedwell of the Register Office, and 
Mr. Smith of the House of Lords. 

For the letters of Lord Eldon to Lord StoweU, he has to 
thank his old friend Mr. Chisholme, one of Lord Stowell's 
executors; and he is indebted to several other gentlemen for 
other contributions, less extensive, but likely, he trusts, to 
advance the acceptation of the work which he now ventures 
to lay before the public. 

June, 1844. 
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LORD CHANCELLOR ELDON. 



CHAPTER I. 
TO 1760. 



Introdaction.-— Origin of the family and name of Scott — Mr. Scott, the father of 
Lord Eldon: Hoastmen of Newcastle. — Extraordinary ciroumstances of William 
Scott's birth. — Birth of John Scott, 1751. — Early residence.— Education : New- 
castle High School : Rer. Hugh Moises.— -School days and stories. ' 

To have risen, without advantage of birth, property or connection, 
from comparatively humble station to the summits of rank and wealth, 
has been the fortune of many an ambitious man. But the interest 
attaching to the lives of those who have achieved greatness so far and 
no further, is only that of individual adventure : their history, though 
public occurrences chance to be involved in it, is not connected with 
the formation and direction of national opinion and feeling. Lord 
Eldon's memory is linked with higher associations and more endur- 
ing results. His powers were of that rare and standard order, to 
which, in times of danger and doubt, the minds of men make fast as 
to a mooring, and from which a whole generation is fain to take nts 
impulse. He had entered public life early in that eventful period 
which Rousseau described as the coming age of revolutions. Ame- 
rica had thrown off the allegiance of her youth. The sacrifices of 
principle which the coalition of Lord Nordi and Mr. Fox was con- 
sidered to involve, had excited, among the English people, a general 
distrust of party politicians. A century had elapsed since the tran- 
scendental questions of civil government had been mooted in Europe, 
except by way of speculative inquiry ; so that political discussion had 
the relish of novelty in addition to its other attractions. Meanwhile, 
the scandals of the court and aristocracy in France had been laid 
bare, first by the attacks of the wits and philosophers, and aflerwards 
by the coarser onslaught of the Jacobins ; and the Revolution had 
there exploded in the destruction of the monarchy and of the monarch. 
The abuses, proved in France, were then assumed to have equal 
prevalence in England ; the cases, and the fitting remedies for them, 
were declared by English demagogues to be parsulel ; and multitudes 
of our countrymen, some discontented, some corrupt, some only 
VOL. I. — 2 
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liioughtless, joined in the common cry for the proscription of existing 
institutions. The demand was diiEcult to check ; for it had all the 
strength which could be brought by numbers, overbearing, intolerant 
and foul-mouthed ; and, while it anected to regulate itself by abstract 
reason, it practically took that rough road to men's understandings 
which leads through their fears. It was in those fierce heats that 
the strong metal of Scott was fashioned and hardened, and wrought 
to its high temper. The wars waged by Mr. Pitt with France, first in 
her republican and afterwards in her imperial state, did much to 
avert immediate danger ; but when, after the pacification of Europe, 
the dangerous dispositions which had for a time been absorbed or 
overlaid by foreign hostility, were again let loose upon the constitu- 
tion of England, then a ^ fresh rally and a fresh enlistment became 
necessary for its defence ; and then the influence of Lord Eldon's 
character, lessons and example was felt upon the public mind. He 
set himself boldly to quench the incendiary lights of the new philoso- 
phy ; and applying his great capacity and accurate learning to uphold, 
by argument and recorded experience, that constitution which modem 
sciolists had sought to disparage and repudiate, he satisfied its natural 
friends that in it they had something vastly more valuable than a 
mere name of anticjuity to fight for: while his unimpeachable in- 
tegrity and unbendmg firmness gave them full assurance that so 
high a cause lacked not a leader worthy of and equal to it. The 
force which has but too often remained a vis inertue^ that of the 
classes which include and represent the property, the regular in- 
dustry and the established religion of England, was thus at length 
awakened and developed, and inspirited to resist the advance of 
democracy ; and Lord Eldon, without the aid of intrigues or of any 
other appliances than his own ability, reputation and position, found 
himself at the head of a party, great in numbers and still greater in 
character ; not a frantic multitude, like the ignorant and mtolerant 
insurgents that rolled in dusty whirlwinds after Gordon or Sache- 
verel, but a calm, coherent, steadfast body, comprehending the highest 
and most respectable ranks — an immense majority of the nobility, the 
clergy and the landed gentry — the superior classes of the mercantile, 
if not of the manufacturing interests — ^the generality of the liberal 
professions, — and many of those men of reflection and education 
who, though they had looked with hope upon the first experiments of 
French democracy, were able, now that time had blown aside the hot 
reek of that revolution, to descry the necessity of cooler counsels and 
to deduce a warning from the downward progress of events. Wield- 
ing this powerful combination of forces, Lord Eldon was enabled, 
through many a long year of untiring energy, to break the successive 
tides of revolution, — until at lengA, in 1831, the ill-starred conjunc- 
tion of the royal with the democratic will, gave that sinister heave to 
the constitution which has wrenched it from its frame, and converted 
its administration from a systematic government to a succession of 
conflicts, each doubtftil in its issue, and each more dangerous than 
its antecedent. But, in whatever shape and at whatever season the 
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consequences of that dislocation may come upon us, those who 
honour the memory of Lord Eldon will have the pride of reflecting, 
that, to the latest practicable moment, he stood up for the ancient 
safeguards of the crown and the people ; and that when at length 
the constitution was laid low — when the seal of its doom had been 
extorted by duress from the Peers, and the House of Commons was 
leveled to a national convention — even then, at an age surpassing 
the common limits of mortality, that venerable man refused to despair 
of his country, and set the brave example of a reaction which has 
raised up one chance more to England, for regulating the liberties of 
her people and restoring the secunty of her state. 

The family of Lord Chancellor Eldon appears to have branched 
from the stock of the Scotts of Balweary. And accordingly, soon 
after his elevation to the peerage, the arms of the Scotts of Bsuweary,* 
with certain honourable augmentations, were granted and confirmed 
to the descendants of his father. 

In the Peerage of Scotland^ by Sir Robert Douglas of Glenbervie, 
continued by Mr. Wood, is the following passage respecting the 
name of Scott rf 

*< There were two principal houses of the name of Scott in Scotland; that of Bac- 
cleagh in the south and west, and that of Balweary in Fife, each of which has 
branched into a number of families of consequence. These two houses do not 
appear to have been any way connected, their armorial bearings possessing no 
similarity.** 

The author goes on to observe, that the name of Scott occurs 
frequently in records of early date, and particularly in one as ancient 
as the year 1124; and refers, for an account of the Scotts of Bal- 
weary, to Sir Robert Douglas's Baronage of Scotland, In this last- 
named work,j: Sir Robert Douglas begins his account of ''Scot of 
Balweary, now represented by Sir William Scot of Ancrum," by 
observing '' that there is no family in Scotland of this surname can 
justly clami a higher antiquity than that of Balwearie:" and he pro- 
ceeds to deduce the descent of this family to his own time, from 
their direct ancestor. Sir Michael Scott, ("a man of properly and 
power " in the county of Fife towards the close of the twelfth cen- 
tury,) through his great-grandson, Sir Michael Scott, whose mother 
was the heiress of Sir Richard Balweary. 

This last-mentioned Sir Michael Scott is no less a person than the 
wizard whose awful grave has been unveiled to later times by the 
spell of a more lawfal magician. The notes to The Lay of the Last 
^Knstrel inform us, that 

''Sir Michael Scott of Baiwearie flonrished daring the 13th century, and was one 
of the ambassadors sent to bring the Maid of Norway to Scotland, upon the death of 
Alexander III. He was a man of much learning, chiefly acquired in foreign couu* 
tries. He wrote a commentary upon Aristotle, printed at Venice in 1496; and 
several treatises upon natural philosophy, from which he appears to have been 

♦ NoTi IT THB pKXBSKT Eaei ov Eluoit^— Tliese arms, borne by Lord Eldon and 
his family before his elevation to the peerage, are, aigent, three lions' heads, erased, 
gules; aod for crest, a lion's head, erased, gnies. 

t I^mtglai$ Peerage of Seoiland, Edin. 1813, vol. i. p. 846. 

t Dougltu'e Barorwge ofSeoiland, Edin. 1798, p. 308. 
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addicted to the abstrnse studies of judicial astrology, alehymy, physioi^omy and 
chiromancy. Hence he passed among his contemporaries for a skilful magician. 



'^Lesly characterizes him as 'Hngularie phih9opku% oitronomim, ae medidnm hade 
praBtiansg ditebaiur penitianmot magM ruestiU indag&aaeJ Dante also mentions him 
as a renowned wizard: — 

'Quell* altro che ne* fianchi e cosl poco 
Michele 8cotto fu, che veramente 
Delle magiche frode seppe il giuoco.' 

Inferno, canto xxmo. 

*'The memory of Sir Michael Scott survives in many a legend; and, in the south 
of Scotland, any work of great labour and antiquity is ascribed either to the agency 
of Aula Michael of Sir William Wallace, or of the devil."* 

Such are the elder traditions of Lord Eldon's race. A memoir of 
the more modem Scotts was found among his papers, in the hand- 
writing of his brother, Lord Stowell, from which the following is an 
extract : — 

" It appears to have been an ancient practice for the people of 
the North to resort to Newcastle-upon-Tyne, then the great empo- 
ium of the northern parts of the island, for the purpose of making or 
improving a fortune by merchandise. Leland mentionsf three fami- 
lies particularly, the Carlisles, the Thorntons and the Scotts, as 
raised by fortunate adventurers of that description, being first, as he 
says, * merchants and men of land J* Of the Scotts, particularly, he 
says, ' the beginning of these Scotts was by merchandise. The Black 
Freres were of the foundation of Sir Peter and Sir J\/tcholas Scotts. 
Jisket Castle^ near Felton, was these Scotts^. The lands of these Scotts 
came to Herons of Ford, to Dentons,* '' &c. 

" The immediate founder of the present family (as considered by 
themselves) was William Scott, who rose, as others of the same 
name had done, by merchandise ; being a considerable merchant, who 
(by a successful application of his industry to various branches of 
commerce exercised in that place and neighbourhood) raised a 
competent fortune, with a reputation of unsullied integrity, and of 
a singular prudence and good sense both in the management of his 
commercial concerns and in the whole tenour of his general conduct." 

This was the father of Lord Stowell and of Lord Chancellor Eldon. 
By indentures, dated the 1st of September, 1716, describing him as 
William Scott, son of William Scott of Sandgate, yeoman, he was 
apprenticed for seven years to Thomas Brummel, hoastman, of New- 
castle-upon-Tyne ; an apprentice fee of £5 being paid by his father, 
whom family tradition describes as a clerk in a fitter's office, and a 
man of very good repute. The apprentice was afterwards assigned 
to a Mr. Joseph Colpitts, with whom he seems to have served out 
his time ; and having, by virtue of his apprenticeship, become enti- 
tled to the freedom of the town of Newcastle, he took it up on the 
25th of August, 1724, and on the 7th of September, in the same 

* See Sir Walter Scott's note on his Lay of the Last Mmatrel, caolo ii. stanza ziii. 
t Leland^e Itinerary, vol. vi. foL 62. 
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year, was admitted into the Hoastman's Company, which, as his sons 
used to observe, consisted of the first tradesmen in Newcastle.* 

His residence was at Newcastle, and his principal business was 
that of a coal-fitter. The coal-fitter is the factor who conducts the 
sales between the owner and the shipper, taking the shipper's order 
for the commodity, supplying the cargo to him, and receiving firom 
him the price of it for the owner ; and this employment, as it involves 
considerable trust, is of proportionate respectability. 

Mr. William Scott, a complete table of whose descendants is given 
at the conclusion of this biography, was twice married. By his first 
wife, Isabella Noble, who died at Newcastle in January, 1734, and 
who had borne him three children, he had issue of three generations, 
all of whom are now extinct. 

He married, secondly, (August 18th, 1740, at Horton, Woodhom, 
Northumberland,) Jane Atkinson, daughter of Henry Atkinson, Es- 
quire, of Newcastle. He lived to be seventy-nine years of age, and 
she to be ninety-one. By her he had thirteen children, of whom 
John, the subject of this memoir, was the eighth. It will be seen from 
the pedigree, that those of the brothers and sisters who lived to be 
the companions of John, were only William, Barbara, Henry, and 
the last of the three Janes. 

The circumstances of Lord StowelPs birth were remarkable. There 
are two versions of them, the more commonly received being as fol- 
lows: — 

On the 17th of September, 1745, the city of Edinburgh had sur- 

* NoTR BT THX pRESKirT Eakl. — Wc leani from Brand't HUfory of Neweaatk-oi^ 
Tyne, (17S9, vol. ii. p. 269,) that a society of ostmen or hostmen had existed as a 
iniiid or fraternity in that tawn from time immemorial, previous to their incorporation 
by charter in 1600, by Queen Elizabeth. He adds, **the cause of their appointment 
seems to be contained in the subsequent statute, 6 Hen. 4. cap. 9. ( A« D. 1404), Mar- 
chants aliens: ^\nd also it is ordained and establii<hed that in everie ci tie, town, 
and porte of the sea in England, where the saide marchanis aliens or strangers 
be or shall be repairing, sufficient hoostes shall be assigned to the same marchants 
by the maior, sherifies, or bailtflfes of the said cities, townes and portes of the sea; 
and that Ihe said marcbantes aliens and strangers shall dwell in none other plase, 
but with their said hoostes so to be assigned, and that the same hostes so to be 
assigned shall take for their travaile in the maner as was accustomed in olde time.* 
-^Statutet hy Barker y 1587, vol. L p. 228." 

Brand Airther states that it appears, from the earliest entries in the books of this 
society of hoastmen, that the stranger arriving at the port of Tyne to buy coals, is 
called 'Mhe oaste;** and he gives an engraving of "The Seale of the Freternity of the 
Ostmen of the Towne of Newcasile*upon-Tine,*' representing the hoastman receiv- 
ing the stranger, and addressing him thus, " Welcome my Oste." He quotes also that 
** Cambden,in his Uritannia, vol. ii. fol. 1319, gives the following etymon : — 

"*The word hostmen may not improperly be taken to be traders into the eastern 
parts of Europe, and may have their name from the Latin word oustmanni, t. e. the 
eastmen, as trading into those parts, as well as the oustmanni, t.e. the eastmen, who 
came from the seacoast of Germany into Ireland, where, under colour of trade and 
merchandise, being admitted into some of their cities, in a short time they began a 
very terrible war.* " 

The fraternity of hoastmen of Newcastle-on-Tyne, as Brand further informs us, are 
also called fitters; and he mentions that the following expressions from their own 
books "* will best explain the meaning of this appellation. 'Acts 20 Januarie, 1600. 
7lh.— None shall ** fitt" any keell or keells of anie other brother without the consent of 

the owner thereof, &c.'-> Fill Tyde' occurs ibid. . April 28, 1626, • to fitt and 

load coles abord of the keeles, dec* occurs.** 
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rendered to the Pretender's army, whose road to London lay directly 
through Newcastle. The town walls were planted with cannon, and 
every preparation was made for a siege. In this state of things, Mrs. 
Scott's family were anxious that she should remove to a quieter and 
safer place. The narrow lanes, or, as they are called, chares of New- 
castle, resembling the wynds of Edinburgh, communicate from the 
upper part of the town to the quay side, and in one of these, named 
Love Lane, which is in the parish of All Saints, stood the residence 
of Mr. William Scott, conveniently situate for the shipping with which 
he was connected ; but the line of the town wall at that time ran along 
the quay between Love Lane and the River Tyne : suid, the gates 
having been closed and fortified, egress in any ordinary way appeared 
almost impossible. This obstacle, however, was overcome by the 
courage of Mrs. Scott, who caused herself to be hoisted over the wall 
in a large basket, and descended safely on the water side, where a 
boat lay in readiness. It conveyed her to Heworth, a village distant 
only about four miles from Newcastle, but situate on the southern 
side of the Tyne, within the county palatine of Durham ; and at He- 
worth she gave birth to the twins William and Barbara. 

This is the more romantic of the two stories ; but the more accurate 
is probably that of Mrs. Forster, the granddaughter of Mrs. Scott, 
communicated in a letter to the present Lord Eldon, of which the fol- 
lowing is an extract: — 

<< 14th Jan. 1840. 

*'I was above twenty-six years of age when my grandmother died, and, daring a 
constant intercoarse with her, I have heard her repeat the circumstances attending 
my uncle and aunt's births hundreds of times; and I am the more anxious to send 
you this information, as of late years romantic accounts have got into various publi- 
cations, which are totally incorrect 

« My grandmother Scott being with child in the year of the Rebellion, 1746, it was 
deemed more prudent for her to be confined at my grandfather's country house at He* 
worth than in the town of Newcastle. She was therefore attended at Heworth by a 
midwife who delivered her of a male infant (afterwards Lord Stowell); but some dif- 
ficulty arising in the birth of the second child, a man on horseback was despatched to 
Whickham for Dr. Askew, a medical practitioner of considerable eminence at that 
time. Dr. Askew not being at home, the man proceeded to Newcastle for Mr. Hal- 
lowel. When Mr. Hallowel reached the town gate, it was, on account of the Re- 
bellion, closed for the night, and further delay becoming serious, instead of waiting 
until permission was procured from the mayor for his egress, he was let down from 
the top of the town wall, on the south side, and proceeded immediately to Heworth, 
where he delivered my grandmother." 

In addition to the entry of baptism at Heworth, there is, in the 
register at the church of All Saints, the parish where the family re* 
sided in Newcastle, a record in these words : " Baptized in October, 
1745, 18, William and Barbara, twins of William Scott, Hoastman. 
Certifyd by the Rev. Mr. Leonard Rumney, Curate of Jarro and He- 
worth : occasioned by y* present rebellion." 

The danger being past, Mrs. Scott returned to her home in Love 
Lane, Newcastle ; and it was there that, on the 4th of June, 1751, 
she gave birth to John, afterwards the Lord Chancellor Eldon. 

The manuscript Anecdote Book, which Lord Eldon wrote in his 
latter years for his grandson's amusement and information, and of 
which the most material contents, according to the date of the re- 
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spectiye subjects, will be found in the following pages, begins with 
this cautious record : " I was bom, I believe, on Ae 4th of June, 
1751."* It appears from the register of the parish church of All 
Saints, Newcastle, that he was baptized on the 4th of the following 
July. 

The house in Love Lane, in which he was born, remained after- 
wards standing for many years. When it was puUed down, some 
small houses were built on a part of its site, and the remainder was 
bought by the corporation of Newcastle, who converted the ground 
to the widening of Forster Street. The house to which Mr. William 
Scott had removed, on leaving his before-mentioned residence, was 
also situated in Love Lane, and built by himself. It was sold by 
Lord Stowell after the death of his mother, but it is still standing, 
with a large warehouse added to it; and, having been the abode 
of Lord Eldon in his childhood, it has been mistaken for his birth- 
place. Such was the respect attaching to it on that account, that, 
there being occasion to remove part of an oak beam from it, the 
piece was carefully preserved by one of his townsmen, Mr. Robert 
Gilchrist, who presented him, m 1829, with a box manufactured 
from that ancient relic. 

The lower extremity of any of these lanes or chares is called the 
chare foot ; and Lord Eldon is said to have one day stated in the 
Court of Chancery that he had been bom in a chare foot.* 

* NoTx BT THE msfliVT EAKL^Sevenl of the most remarkable events of Lord 
Eldon's life are found related in snch of his letters to his family and friends as 
have been preserved by them; and he has left a very few isolated memoranda. 
The only collected record which has come from his own pen is one which he wrote 
for me, when, during the summer vacation of 1824, I earnestly requested him to 
commit to writing the interesting anecdotes with which his conversation abounded. 

A few pages on detached sheets were the first-fruits of his ready and good-natured 
compliance. A volume was afterwards procured for the purpose; and on Saturday, 
December IStb, 1824, the Anecdote Book, as it was usually called (the Eldon Anec- 
dote Book, as it may now most properly be designated^, was commenced. It begins 
by a brief enumeration of the principal events of Lora Eldon's life, and the dates at 
which they occurred : it then proceeds with a series of anecdotes, not written in any 
particular order, but put down in succession as Lord Eldon's own recollection, or 
my memoranda of the topics presented them to his attention. As the writer became 
more interested in it, he interspersed it with some fuller details of subjects which had 
occupied his professional and political thoughts, and which were beyond the scope of 
its original character. It still, however, is in no wise to be considered as a studied 
or laboured work ; it was written off hand, not transcribed from any rough copies, 
with, perhaps, the single exception of what Lord Eldon gives as " the Speech or the 
Duke of York on the Roman Catholic question, copied from a paper, in which I 
wrote it down, immediately after my return from the House of Lords, in 1886 :" 
even the anecdotes which had been written detachedly in the summer of 1824 were 
not copied into it, but were written anew ; and there is scarcely a blot er erasure in 
the whole volume, which consists of about 160 pages, closely written, and of what 
is commonly called letter-paper size ; while, nevertheless, there are but few clerical 
errors to be found in it 

* There is a story, too, that at the Newcastle assizes, in a case where a witness 
swore that at a certain time he saw three men come out of the foot of a chare, the 
judge who tried the indictment recommended it to the jury to take no notice of this 
evidence, as being decidedly that of an insane person. The foreman of the jury, 
however, restored the credit of the witness, by explaining that the chare, from 
whose foot the three men bad been seen to issue, was not an article of furniture 
bot a narrow street. 
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Lord Eldon's elder sister, Barbara, used to relate that, during one 
of their mother's confinements, " Master Jackv being in her room 
in a go-cart, the nurse quitted her for somethmg that was wanted, 
leaving the door open ; away went Master Jacky after her, tumbling 
down a whole flight of steps, go-cart and all. Mrs. Scott got a great 
fright, being unable to get out of bed to stop him." But no other 
mischief seems to have ensued. 

When William Scott was old enough to begin his education, his 
father sent him to a mistress's school to be taught to read. He very 
soon, however, stoutly refused to go, and told his father he would go 
to a master, but he would not be taught by any old woman living. 
He was then about four years old. Mr. Scott was pleased with the 
boy's spirit, and sent him to Mr. Warden, an approved master of that 
day, and long remembered in Newcastle by the name of Dominie 
Warden. John aflerwards received the rudiments of his education 
from the same instructor. ' His manner of teaching to rea'd had this 
peculiarity, that instead of sounding each consonant with an auxiliary 
vowel, as B be, F ef, K ka, and so forth, he confined the expression 
of each consonant to its own almost mute sound, as B, F, or K. This 
mode of muffling the consonants is said to have been very successful 
with the learners. 

At suitable ages, the three young Scotts were sent to the Royal 
Grammar School, then called the Head School, and anciently the 
Hye School, founded by Thomas Horsley, mayor of Newcastle in the 
years 1525 and 1533* — "to be free for any within or without that 
town." He left lands for its maintenance, and the corporation of 
the town, in whom he vested the patronage, added a stipend of four 
marks yearly for ever. Its first situation was in St. Nicholas's church- 
yard, in a building on the northeast side of the church. Afterwards, 
when it became a royal foundation, under a charter granted by Queen 
Elizabeth in the forty-second year of her reign, it was removed to 
the hospital of St. Mary, in the Westgate. The charter declares the 
queen's regard for the instruction of youth, from their tender years, 
in the rudiments of the true Christian religion, and in learning and 

food manners ; directs that the foundation be styled the Free Grammar 
chool of Queen Elizabeth ; and constitutes the master and scholars 
a body corporate. 

Bentley's celebrated antagonist Richard Dawes, the author of the 
Miscellanea Critica^ had been head master of this school from 1738 
to 1749, in the latter of which years he resigned, and was succeeded 
by the Rev. Hugh Moises, fellow of Peterhouse. Dawes's eccen- 
tricities had reduced the number of the scholars. The assailant of the 
formidable Bentley had, according to the Biograpfna Briiannica^ been 
much addicted to the amusement of bell-ringing, until he relinquished 
his employments and retired to He worth, the little village on the 
Tyne, before mentioned as the birth-place of the twins ; where, instead 
of ringing, he took to rowing. His successor, Mr. Moises, by the 

* See Brand*» HiHory of Newcastle^ vol. i. p. 86. 
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a^eeable manners and decorous conduct which he combined with 
his very considerable learning, soon restored the school to its reputa- 
tion and popularity. He received no boarders, but was unremitting 
in his attention to his pupils ; and the school had in his time this 
further advantage, as a place of education, that the principles of 
mathematical science were then taught there by no less considerable 
a master than the afterwards celebrated Professor Hutton. With such 
facilities for instruction, the town of Newcastle, when distant journeys 
were more tedious and expensive than at present, recommended itself 
very generally to the northern country gentlemen who had boys to be 
educated. The custom that the masters of this school should teach 
there in their university-gowns gave additional dignity to the business 
of instruction. 

We learn, from the Memoirs of Mr. Moises, written by his pupil, 
the Rev. John Brewster, rector of Egglescliffe,* that when the Scotts 
were at the school, the arrangement of it was as follows: — 

" Mr. Moises, as head master* with the senior scholars, occupied the inner apart- 
ment ur election room; the second master's place was on a platform elevation of 
two steps at the tipper end of the school-room; and the thiitl master's seat was 
near the lower end. The master, who first came into school in the morning, read 
a selection of prayers from the Liturgy, from the second master's seat; and one of 
the senior hoys read a chapter of the New Testament, from a pew or rostram rising 
behind it After this, the business of the day commenced. I do not imagine that the 
practice of the school differed essentially from that of the higher schools, so justly 
celebrated in this country. The boys were arranged in classes, according to their 
age and attainments ; and, that all might come under the head-master's eye, every 
Friday was appointed as his day of hearing of the lower schools. Mr. Moises had a 
pleasing and familiar way of interpreting the Latin classics, particularly Horace 
and Terence. When the lesson came from Terence, the boys were delighted with 
the dramatic turn which the master ga\re to the interpretation. He read also the 
comedies of Plautus with the same effect. Mr. Moises was particularly distinguished 
by his knowledge of the Greek choruses, and, therefore, Sophocles, Euripides and 
Aristophanes were read in the school. "The senior boys also read the orations of 
Isocrates, tne oration of ^Cschines in Ctesiphoniem, and of Demosthenes de Corona, 
He also required a translation of the whole of the Commentary of Longinus on the 
Sublime; and expected a particular account of all their studies. Sometimes he lent 
them books, which were not in the course of school reading. Latin and English 
declamations, and the usual themes, were part of the exercises of the school ; and 
when any boy did not write Latin verse with some taste for that mode of composi- 
tion, he was not compelled invita Minerva to attempt it, but he was required to finish 
his English essays with peculiar niceness. This led many of his pupils to the early 
practice of English prose composition; and to such as were intended for holy orders 
ne recommended to compose their own germona. * These,' he used to say, ' will not be 
such, perhaps, as you will approve of in maturer years, but they will give you such 
an habit of study and composition as will be of essential advantage. Having used 
them, burn them, and write others.' 

** Mr. Moises was particularly attentive to the instruction which he gave to young 
men just entering upon the study of divinity : and as his kciurea on the New Testament, 
as I may truly call them, were delivered to the two or three upper classes every morn- 
ing as their first lesson, they became more or less the study of all. The chapter 
which was read at prayers was the text of the day; it was construed from the origi- 
nal into Latin by the scholars, and elucidated, verse by verse, by the master. This 
mode ofvivd voce interpretation had a great effect. 

"It is not easy to describe the easy and familiar manner with which Mr. Moises met 
his scholars. They appeared never to be absent from his mind. His heart, indeed, 
seemed to be absorbed in his profession; but not as a drudge intent on the minuti« 
of his office, but acting towards them with such an open liberality of sentiment on 

* 1823. Private impression^ printed by Walker, Pilgrim Street, Newcastle. 
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the subjects of his instraction, that his pupils, whilst they received the benefit of his 
parental observations, accepted them as the offer of one bent on their improvement ; 
presented, as they were, with an urbanity always acceptable and conciliating." — 
Brewster^ pp. 26— S9. 

One of the first pages of Lord Eldon's Anecdote Book contains 
this affectionate reminiscence of his instructor : — 

" The head-master was that eminent scholar and most excellent 
man, the Rev. Mr. M oises. I shall hold his memory in the utmost 
veneration whilst I continue to exist. There were also excellent 
ushers in that school whilst I continued in it. I gratefully mention 
the names of Mr. Clarkson, Mr. Hall, Mr. King, and Mr. Walters." 

William and John Scott were both of them diligent scholars, and 
great favourites with their master. John, though of a less joyous 
temperament than his elder brother, was generally beloved for his 
kind and gentle disposition. The distinction in the constitution of 
their minds at that early period is marked by a little circumstance 
related in a memoir of Lord Stowell :* — 

" When asked to give an account of the Sunday sermon, their father's weekly 
custom, the eldest, William, would repeat a sort of digest of the general argument — 
a condensed summary of what he had heard; John, on the other hand, would recapitu- 
late the minutiae of the discourse, and reiterate the very phrase of the preacher. He 
showed a memory the most complete and exact ; but failed in giving the whole scope 
and clear general view of the sermon embodied in half the number of words by the 
elder brother." 

It must be remembered, however, that between William's age and 
that of his younger brother, there was a difference of more than five 
years and a half. 

" Lord Eldon's school-boy days," says Mr. Brewster, in a letter to the present earl, 
dated January 1839, "are well worth remarking, as they bespeak the uniformity and 
steadiness of his future character. I knew he was a favourite with his venerable 
master, who of\en mentioned his abilities, and recommended him to the imitation of 
his scholars. His affable temper rendered him a favourite, too, with his schoolfellows ; 
of whom, I believe, the writer of this is among the last. 

"I was much interested in the venerable Lord Eldon's recollection of his own 
school, as mentioned by himself in one of the last judgments, which he delivered in 
the Court of Chancery. — * As the institution of these grammar-schools,' he said, * was 
expressed by the legislature to be for the purpose, amongst others, of forwarding the 
progress of the Reformation, we find, in almost all of them, provisions made that 
there should be, to a considerable extent, prayer and attendance upon public worship, 
according to the reformed church. I remember, that when I had the benefit of an 
education at one of these grammar-schools the education was carried on, in what, I 
believe, was once a capella or sacellum : that the boys educated there were headed 
by their venerable master to chnrch constantly upon Sundays; and that part of the 
duty of a master of a grammar-school was, in those days, as much attended to as 
teaching the scholars what else they ought there to acquire. Whether the practice 
is now continued in grammar-schools, I do not know, but this I know, that it ought 
still to be attended to, as much as ever.' " 

The only serious disaster which happened to John Scott in his 

boyhood, was a fall backward, from a window seat, against a desk or 

bench — so severe as to lay open his head and leave him insensible 

on the ground. His intellects and even his life were for some time 

despaired of: and to the end of his days there remained a deep 

indentation near the crown of the skull. 

* Law Magazine, No. xzxlii. art 3. 
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On another occasion, being curious to see what was within a hole 
or window beneath the stone steps of a gentleman's house, he passed 
his head between the iron rails, and was unable to draw it back again. 
From this pillory he was released by a female beggar passing by. 

In those days, the small town of Chester-le-Street, a little more 
than eight miles southward of Newcastle, on the London road, was 
celebrated for a kind of shortcake irresistible to the juyenile portion 
of society: and to that town, one fine afternoon, John and his brother 
Henry, who was about three years older, took a journey on foot* 
They loitered there so long that the evening set in : and a firiend ai 
their father's, finding them about to return at so uncomfortable an hour, 
dissuaded them from their intent, and gave them supper and bed at 
his own house. Meanwhile, through that night and the early part 
of the next morning, the family in Love Lane were distracted with 
apprehension. In vain the town of Newcastle was searched through 
all its streets and chares : in vain, when morning came, the crier pro- 
claimed at every comer the loss of the two little truants: until, safe 
and sound, though somewhat tired with th^ ir eight miles' walk, they 
presented themselves, in the forenoon, at their father's door. There, 
for their exploit, they instantly received the meed of a whipping, with 
which memento they were sent to school. But this was not the close 
of their troubles : for the schoolmaster, having learned from the pro* 
clamation of the crier, that the young gentlemen had been on their 
travels without furlough, thought it necessary to mark his opinion of 
their adventure by the administration of a second flogging. 

The following are some of Lord Eldon's own recollections of his 
school days, communicated by him late in life to his niece Mrs. For- 
ster, to Lady Eldon's nephew Mr. John Surtees, and to others of his 
connections : — 

" I believe," said he to Mrs. Forster, " no boy was ever so much 
thrashed as I was. When we went to school we had to go by the 
Stock Bridge. In going to school we seldom had any time to spare, 
so Bill and Harry used to run as hard as they could, and poor Jacky's 
legs not being so long or so strong, he was left behind. Now you 
must know there was eternal war waged between the Head School 
lads, and all the boys of the other schools ; so the Stockbriggers 
seized the opportunity of poor Jacky being alone, to give him a good 
drubbing. Then, on our way home, Bill and Harry always thrashed 
them in return, and that was my revenge ; but then it was a revenge 
that did not cure my sore bones." 

^^Mr. Surtees, when your father and I were boys, and that is now 
a long time ago, I remember our stealing down the Side, and along 
the Sandhill, and creeping into every shop, where we blew out the 
candles. We crept in along the counter, then pop't our heads up, 
out went the candles, and away went we. We escaped detection." 

" Mr. Moises had one day got hold of a book belonging to one of 
his boys, in which the urchin had written, 

' Turn over this leaf and you will see plain :' 
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'^ ^ Well,' said Mr. Moises, after reading that line aloud to the class, 
* what is it that I shall see ?' He forthwith turned over the page, and 
reading the next line, set the whole school into roars of laughter, 

* Fools will be meddling, so turn back again !' 



" ^ Oh you blockhead !' he said, and returned the book to the 
owner." 

" I was once," said Lord Eldon to Mrs. Forster, " the seventeenth 
boy whom Moises flogged, and richly did we merit it. There was 
an elderly lady who lived in Westgate Street, whom we surrounded 
in the street, and would not allow her to go either backward or for- 
ward ; she complained to Mr. Moises and he flogged us all ; when 
he came to me, he exclaimed : — * What, Jack Scott, were you there 
too?' and I was obliged to say, *Yes, sir.' — *I will not stop,' 
replied he, *you shall aJl have it;' but I think I came off best, for 
his arm was rather tired with sixteen who went before me." 

" I have been very ill dsed, Mary, first by my father, and then by 
my brother Lord Stowell.i— My father promised me half a crown if I 
said my catechism well at church. I did say it, and I assure you I 
said it very well ; but my half crown I never received ; and though 
I tell my brother Will that it is as much a just debt of my father's 
as any other, and that therefore he, as executor, is bound to pay it, 
yet he always refuses. Very hard upon me, for I said my catechism 
very well indeed. Do they still catechise the boys at church, Mary ? 
We used not only to say our catechism, but every part was to be 
proved, *How do you prove that 2d class?' — *2d Romans, 3d 
verse,' and so on: (laying a great stress on the Newcastle R.) 
Thus you see, by the time we left school we were very tolerable 
theologians : the practice ought not to be left off. — But I was very 
ill used about that half crown." 

When chancellor, he gave the following piece of evidence against 
his own character, to Mr. Chisholme, his solicitor: — "My father," 
said he " agreed with a master, who kept a writing-school, to teach 
me the art of penmanship there, for half a guinea a quarter. In the 
whole of the three months I attended that school but once. My father 
knew nothing of this, and at the quarter's end gave me a half guinea to 
pay the master. When I took it to the school, the master said he did 
not know how he could properly receive it, since he had given no- 
thing in exchange for it. I said that he really must take it : that I 
could not possibly carry it back to my father. * Well,' replied he, ' if I 
am to take it, at all events I must give you something for it: so come 
here.' And, upon my going up to him, he took the money with one 
hand, and with the oflier gave me — a box on the ear which sent me 
reeling against the wainscot ; — and that was the way I first learned to 
write." 

After this, the writing-master seems to have been more vigilant. 
" I think," said Lord Eldon to Mrs. Forster, " I write remarkably 
well considering how I played truant from the writing-school. I 
remember Harry and I, going home one evening, found my father in 
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the dining-room. * Harry,' said he, * were you at the writing-school 
to day?' — 'Oh yes, papa,' answered Harry. — *And were you there, 
Jack ?' — ^Now you know my elder brother had said yes, so what could 
I do but follow his example? so I said 'Yes, papa.' — 'And were you 
there yesterday?' — * Yes, sir.' 'And the day before?' — 'Yes, sir.' — 
'And the day before that?' — ' Yes, sir.' — ' Walk out, Mr. Benson :' — 
and from behind the door out walked our writing-master, who had 
come down to complain that we had not been at his school the whole 
week. We were twice flogged for that, once by my father and once 
by Mr. Benson." 

" Between school hours we used to amuse ourselves with playing 
at what we called ' cock nibs ' — that was riding on grave stones in 
St. John's churchyard, which, you know, was close to the school. — 
Well, one day one of the lads came shouting ' Here comes Moises' — 
that was what we always called him, Moises, — so away we all ran as 
hard as we could, and I lost my hat. Now if you remember, there 
were four or five steps going down to the school, a sort of passage. 
Unfortunately a servant was coming along with a pudding for the 
bake-house, and in my hurry, when Moises was coming, I jumped 
down these steps and into the pudding. What was to be done ? I 
borrowed another boy's great coat, and buttoned it on, over my own 
coat, waistcoat, pudding and all, and so we went into school. Now 
when I came out, I was in an unforeseen dilemma, for this great coat 
had stuck to my own ; another boy's coat sticking to me, and my 
own hat lost ! here was an unfortunate situation ! — with great diffi- 
culty the coat was pulled off; but my &ther was very angry at my 
losing my hat, and he made me go without one till the usual time of 
taking my best into every day wear." Mrs. Forster adds, " Lord 
Eldon, on this occasion, went Uiree months, Sundays excepted, with- 
out a hat." 

" I remember," said Lord Eldon, " my father coming to my bed- 
side to accuse Harry and me of having robbed an orchard : some one 
had come to complain. Now my coat was lying by my bed with its 
pockets full of apples, and I had hid some more under the bed- 
clothes, when I heard my father on the stairs : and I was at that mo- 
ment suffering intolerable torture from those I had eaten. Yet I had 
the audacity to deny the fact. We were twice flogged for it. I do 
not know how it was, but we always considered robbing an orchard 
as an honourable exploit. I remember once being carried before a 
magistrate for robbing an orchard ; ' boxing the fox,' as we called it. 
There were three of us, Hewit Johnson, another boy and myself. The 
magistrate acted upon what I think was rather curious law, for he 
fined our fathers each thirty shillings for our offence. We did not 
care for that but then they did : so my father flogged me and then sent 
a message to Moises, and Moises flogged me again. We were very 
good boys, very good indeed : we never did any thing worse than a 
robbery." 

Mrs. Forster adds, " When any of his boys were not down stairs 
at the proper time in the morning, Mr. Scott used to ascend to their 
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room vith a pair of leather taws, which he laid across the delinquents^ 
shoulders. Harry and Jack being rather fond of their beds, and apt 
to receive this chastisement pretty often, determined upon stealing 
the taws, an exploit they successfully achieved. From that time Mr. 
Scott, who never replaced them, used to go to their room with his 
hand under his dressing-gown, as if ready to inflict the usual punish* 
ment, while the boys lay still until the last moment in secure enjoy* 
ment" 

^^ These taws, a piece of strong leather cut into several thongs, 
were produced every year at my grandfather's (Heniy*s) house, when 
my uncle (Lord Eldon) was with him, and they used to recount, with 
the greatest glee and triumph, this exploit of stealing them, and their 
amusement in seeing the old gentleman enter their room with his 
hand under his dressmg-gown." 

" I believe," said I^rd Eldon to Mrs. Forster, " I have preached 
more sermons than any one who is not a clergyman. My father 
always had the church service read on Sunday evenings and a sermon 
after it. Harry and I used to take it in turns to read the prayers or 
to preach : we always had a shirt put on over our clothes to answer 
for a surplice." 

" I should have been a very good dsmcer, only they never could 

Set this left arm to conduct itself gracefully : and yet I had eight 
ancing masters. I remember one of them complaining that I took 
no pains with that left arm. ^ I do not know how it is,' said he ; 
* Mr. Moises says you are a very good boy, but I do not find you so.' 
I had the impudence to look him up in the ftice and say — ^ but you 
are not Mr. Moises, sir.' " 

Mrs. Forster. — " But I remember, uncle, hearing of Master Jacky 
being celebrated for the hornpipes he danced at Christmas : there 
was an old keelman in the hospital at Newcastle who talked of your 
hornpipes." 

Lard Eldon. — ^^ Oh yes, I danced hornpipes : at Christmas, when 
my father gave a supper and a dance at Love Lane to all the keelmen 
in his employ, Harry and I always danced hornpipes." 

Mrs. Forster adds, " the supper which, about Christmas, Mr. Scott 
used to give his keelmen, was what was called a binding supper ; 
that was a supper when the terms on which they were to serve for the 
ensuing year were agreed upon. Patterson, the last surviving keel- 
man in Mr. Scott's employment, dined in our kitchen every Christ- 
mas day until his dea^, about ten years ago. He expatiated with 
freat delight upon the splendid hornpipe that Master Jacky regularly 
anced for their amusement after these suppers." 

This veteran was not destitute in his old age ; and Lord Stowell 
made him an annual present to add to his comforts at Christmas. 

** I believe," said Lord Eldon to Mrs. Forster, " no shoemaker ever 
helped to put on more ladies' shoes than I have done. At the danc- 
ing-school, the young ladies alwajrs brought their dancing shoes with 
them, and we deemed it a proper piece of etiquette to assist the pretty 
girls in putting them on. — In tiiose days, girls of the best families wore 
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white stocking only on the Sundays, and one week day which was 
a sort of pubhc day: — on the other days, they wore blue Doncaster 
woollen stockings with white tags." 

" We used, when we were at the Head School, early on the Sun- 
day mornings, to steal flowers from the gardens in the neighbourhood 
of the Forth, and then we presented them to our sweethearts. Ob, 
those were happy days — we were always in lore then." 
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CHAPTER n. 
1761—1771. 

Oxford.— William Scott's Darham scholarship. — Letters, characters, and anecdote of 
Mr. Scott, the father.^ — William Scott's fellowship. — John Scott's entrance at Oxford. 
—Sat ciio si sat bene. — John Scott's fellowship: his pursuits and friendships: his 
Oxford anecdotes and jokes: his prize for the English essay: his earliest extant 
letter. — Pranks. . 

A SCHOLARSHIP foT the diocese of Durham haying become yacant 
at Corpus Christi College, Oxford, Mr. Scott, senior, aware of his 
son William's extraordinary talents, resolved that the youth, who was 
then in his sixteenth year, should avail himself of his accidental birth 
within that diocese to become a candidate for the honour. William, 
therefore, proceeded to Oxford, and, on the 24th of February, 1761, 
passed the examination for the scholarship with high distinction : but 
a whimsical mistake on the part of Dr. Randolph, the head of the 
college, left his election, for a little while, in some dan^r. He had 
stated, in the course of his answers to the usual questions, that his 
father was a fitter : of which term an explanation has been given in 
the first chapter. When the candidates had retired, Dr. Randolph 
delivered his opinion to this efiect : '^ I think, gentlemen, there can 
be no doubt that young Scott is by far the best scholar of them all ; 
but he has told us that his father is a fiddler, and I do not quite like 
to take the son of a fiddler into the college." The word fitter, thus 
warped into fiddler, was one which, though familiar enough in the 
coal districts of the north, had no currency among the classic groves 
of Oxford :-and it was probably rendered still more unintelligible by 
that guttural rumbling, or burr, so general among Northumbrians, from 
which William Scott was by no means exempt. The objection^ how- 
ever, (no very valid one even had it been applicable), vanished alto- 
gether upon explanation; and the deserving candidate was elected to 
3ie scholarship on the same day. On the 26th he was admitted to 
it, — his age, as the college books record, " being fifteen years on or 
about the 28th day of October last past:'' — and on the 3d of March 
he was matriculated as " Gulielmus Scott, Gulielmi de Heworth civit.* 
Dulmelm. gen. fil." 

The extracts which follow, from three letters of the father, about 
the end of the same year, illustrate the manners of the time, and the 
character of the man. 

J^. Scott (Hoastman) to hU son WyKom.— (Extract) 

^ ' «B Dec. mi. 

-Dear Son, ^ ^. ... 

•* Since mine of the 1 7ih past, I received yours of the 26th ditto, in which you wrote 

• Sic in orign apparently a clerical error for "comit" 
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the greater part of the small sam I sent you had been employed in paying some 
necessary bills, which bills you said you would send me, if I desired to see them. I 
have great confidence in your economy, yet afler telling you I had a desire to see 
those bills, you'll doubtless send them by your next. 

**! was in some harry when I wrote last to you, that I omitted telling you I was 
pleased with what you said relating your birth-day, and hope, as you increase in 
years, you'll also increase in goodness, and in all things that may recommend you to 
the favour of all good men, which God granf 

• •••«•*• 

Mr. Scatt (Hooitman) iohia *m WUSanu— (Extract) 

««9 Jan. 1768. 

• • • 

'^My asking for yonr accounts was affectionately meant: and, now that I tell you 
so, you'll doubtless send, and it would be a satisfaction to me to receive the best 
accounts yon can send me of the bills I send you ; and give me always ten or twelve 
days* notice of want of money, and you'll find me ready enough to supply you, so as 
you live comfortably." 

Mf. Sntt (Hoaatman) tohia »on Wiiliam^lRxtncU) 

**NawcMiU,26th Feb. 1762. 

♦ » • 

** Write once a month; remember you laughed at Capt. Geo. Bell's letter to me, 
when he wrote from London thus : — 

'Sir: I arrived here well : 

Your humble servant, Gao. Bsll.' 

Give us a letter once more ; if yon have nothing else to say from Oxford, say, 

*I am well, question not: 

Your dutiful son, Wx. Scott.' 

If I did not think yon were well, I would not jest in this manner." 

The character of Mr. Scott the elder is favourably exhibited in the 
following occurrence. He was riding along a lonely part of the road 
between Newcastle and Shields, when a man, on foot and in disguise, 
stopped his horse, and, pointing a pistol,'deinanded money. Mr. Scott 
recognized him to be the son of a gentleman of that country: and, 
shocked by the discoyery, and regardless of his own danger in avow- 
ing a knowledge of the robber^s person, exclaimed ^^ Good God, 
young man, what would your father do if he knew what you are 
about!" The unexpected appeal was successful. It went to the 
heart of the offender, who threw himself down before Mr. Scott, and 
earnestly entreated him to pardon and keep secret what had passed. 
It is hardly necessaiy to add that Mr. Scott complied with the re- 
quest. ^^ When my father told me this incident," said Lord Eldon to 
his grandson, '^ he added, that, at the time of his telling it, the person 
he had reclaimed was living in that part of the country, in a highly 
respectable station." 

The Durham scholarship had been the first fruit reaped by William 
Scott from his mother's temporary retirement out of Northumberland 
into Durham. The same circumstance appears to have aided him in 
obtaining, at nineteen years of age, a University College fellowship, 
to which he was elected 14th Dec. 1764, on the vacancy occasioned 
by Mr. Wetherell's promotion to the mastership of tiiat college. 
This fellowship was on the foundation of William of Durham, which 
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is open, but with a preference, in cases of equal merit, to candidates 
born in the parts nearest to Durham. Although the state of the uni- 
versity, from the want of prizes and public examinations in those days, 
was very unfavourable to the display of talent, William Scott had 
acquired so high a reputation that, in 1765, before he had completed 
his twentieth y 6ar, he was appointed a college tutor : and that office 
he retained until the end of 1775. He took the degrees of B. A., Nov. 
20, 1764;— M. A., June 17, 1767;— D. C. L., June 23, 1779. 

The successes of the elder brother at Oxford laid a foundation for 
the fortunes of the younger also. When John approached the com- 
pletion of his studies at me Hi^h School, his father, who had formed 
a design of qualifying him for his own business of a fitter, was making 
arrangements to tibat effect, with which he acquainted William, then 
at the university. In answer to this communication, William wrote 
to his father, dissuading him from his design. ^^ Send Jack up to 
me," he said : ^^ I can do better for him here." He was sent accord- 
ingly, and, on the 15th of May, 1766, was matriculated as a member 
of the University of Oxford, by Dr. Durell, the vice-chancellor, hav- 
ing, on the same day, been entered as a commoner of University 
College. '^ I was entered," he notes in his Anecdote Book, ", under 
the tuition of Sir Robert Chambers and my brother Lord Stowell." 

In strictness of speaking, his entry was under his brother only, as 
the college books show : '* 1766, Maii 15. Ego, Johannes Scott, 
filius natu minimus Gulielmi Scott Grenerosi, De Novo Castro super 
Tinam in Com. Northum. lubens subseribo, sub tutamine Domini 
Scott, annos natus circiter quindecim." He then lacked several 
weeks of fifteen ; and his brother used afterwards to say, " I was quite 
ashamed of his appearance, he looked such a mere boy." 

" I have seen it remarked," says Lord Eldon in his Anecdote 
Book, " that something which in early youth captivates attention, 
influences future life in all stages. When I left school, in 1766, to go 
to Oxford, I came up from Newcastle to London in a coach then 
denominated, on account of its quick travelling as travelling was then 
estimated, a fly ; being, as well as I remember, nevertheless, three or 
four days and nights on the road : there was no such velocity as to 
endanger overturning or other mischief. On the panels of the car- 
riage were painted the words * Sat citOy si sat bem ;' words which 
made a most lasting impression on my mind, and have had their 
influence upon my conduct in all subsequent life. Their effect was 
heightened by circumstances during and immediately after the journey. 
Upon the journey a Quaker, who was a fellow-traveller, stopped the 
coach at the inn at Tuxford, desired the chambermaid to come to the 
coach-door, and gave her a sixpence, telling her that he forgot to 
give it her when he slept there two years before. I was a very saucy 
boy, and said to him, * Friend, have you seen the motto on this 
coach ?' — ' No.' — ' Then look at it : for I think giving her only six- 
pence now is neither sat cito nor scU berie.^ After I got to town, my 
brother, now Lord Stowell, met me at the White Hbrse in Fetter 
Lane, Holbom, then the great Oxford house, as I was told. He took 
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me to see the play at Druiy Lane. Love played Jobson in the farce, 
and Miss Pope played Nell. When we came out of the house, it 
rained hard. There were then few hackney-coaches, and we got 
both into one^ sedan-chair. Turning out of Fleet Street into Fetter 
Lane, there was a sort of contest between our chairman and some 
persons who were coming up Fleet Street, whether they should first 
pass Fleet Street, or we m our chair first get out of Fleet Street into 
Fetter Lane. In the struggle, the sedan-chair was overset with us in it. 
This, thought I, is more than sat cUoj and it certainly is not sat bene. 
In short, in all that I have had to do in future life, professional and 
judicial, I have always felt the effect of this early admonition, on the 
panels of the vehicle which conveyed me from school, ' Sat cito^ si 
sat heneJ^ It was the impression of this which made me that deliberat- 
ive jud^e — as some have said, too deliberative ; — and reflection upon 
all that IS past will not authorize me to deny that, whilst I have been 
thinking ^ sai cUoy si sat benej^ I may not have sufficiently recollected 
whether ' sat benej si sat dto^ has had its due influence." 

'^ My dignity, after I first went to Oxford," said Lord Eldon to Mrs. 
Forster, " received a sad pull-down : for, in the long vacation, my 
father sent me back again to the Newcastle school, — Then, to make 
the matter worse, Mr. Moises used to talk as if the having been a few 
weeks at Oxford was to do wonders for my learning : so when the 
other boys had answered all his questions, ' Now,' he used to say, ^ let 
us hear what the Oxonian will tell us :' and, when I had answered, 
he would add, ' That is what the Oxonian has to say, is it?' till I 
got quite the name of the Oxonian." — He was then but just fifteen 
years of age. 

There is no truth in the story that Mr. Moises paid, or contributed 
to pay, his college expenses. His education was wholly at his 
father's cost, except as he himself assisted to defray it by the fellow- 
ship at University College, to which he was elected on the 11th of 
July, 1767, on a vacancy occasioned by the resignation of the Rev. 
John Rotheram, A. M. — This fellowship, which John Scott achieved 
when he had just completed his sixteenth year, was on the founda- 
tion of Henry Percy, Earl of Northumberland, for persons bom in 
the dioceses of Durham, Carlisle or York, with a preference in cases 
of equal merit, to natives of the county of Northumberland. 

In the Anecdote Book, Lord Eldon, after adverting to the circum- 
stances of the rebellion which occasioned Mrs. Scott to leave New- 
castle for the adjoining county when about to give birth to William, 
says, ^' His birth in the county of Durham qualified him to be a 
candidate for the fellowship in Oxford, which he afterwards obtained. 
His influence in that station procured for me the fellowship in 
Oxford which I afterwards obtained. To both these fellowships 
were of great use in life, and in our future success in it. We owe 
much, therefore, to what it is to be wished nobody should profit by, 
viz., rebellion." 

It appears that, from his very boyhood, the favourite plaything of 
John Scott was a gun. In the Oxford vacations he was frequently at 
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Blagdon, the seat of Sir Matthew White Ridley, whose brothers, 
Nicholas and Henry, were among his college friends : and then the 
partridges found little respite. He was not fond of taking the field 
with a party, but would follow the sport alone, starting early and 
returning late. 

In after-life, his connection with the Ridleys became still closer. 
When chancellor, he had the gratification of appointing Nicholas a 
master in chancery, and of obtaining for Henry (who had married 
Miss Frances Surtees, Lady Eldon's sister, and taken the degree of 
doctor of divinity) a prebendal stall in the cathedral of Gloucester. 
The daughter of Sir Matthew became the wife of the chancellor's 
eldest son, and the mother of the present earl. 

The first matter of law ever learned by the future chancellor of 
England appears to have been the rule laid down by the legislature 
in the Statute of Frauds (29 Charles H. chap. 3. s. 4.), that no 
agreement is enforceable upon any contract or sale of lands, unless 
such agreement, or some memorandum or note thereof be in writing, 
and signed by the party to be charged therewith or his authorized 
agent. Of this enactment the following story, told by Lord Eldon 
in his Anecdote Book, is a pleasant exemplification : — 

"There was an attorney at Newcastle, when I was a boy at school, 
not of a very popular character for integrity. The leading and 
eminent physician of that day there was Dr. Askew. A genfleman 
in extreme bad health came into that countiy to sell an estate before 
he died. He sent for the attorney upon the business of selling the 
estate, — first about advertising it for sale and adopting all other 
proper means for obtaining a reasonable price. The attorney, who, 
it was said, well knew the estate and its value, told the gentleman 
that he was willing to give him a sum he named, which he assured 
him was its full worth, and if he would take that sum he would give 
it him, and all further trouble, might be saved. This was agreed to, 
and the attorney went to his office to prepare articles to be signed 
and sealed. The gentleman having thus taken care of his estate, 
turned his attention immediately to the care of his diseased body, by 
sending for Dr. Askew and desiring his immediate attendance. The 
doctor came quickly, and after asking a few questions as to the 
state of the gentleman's health, inquired what had brought him in 
such a state into that country. This led to the doctors learning 
that he had come there to dispose of the estate, which was in 
Northumberland. The doctor said he should be very glad to buy 
the estate; — but he was informed by the patient that it was sold to 
the attorney. Then said the doctor, * Thou art probably cheated : 
Pll give without a word more, two thousand pounds beyond what 
the attorney has offered.' The gentleman was scrupulous about 
accepting the second offer, but he overcame his scruples. The 
doctor then took pen, ink and paper, and wrote himself a short but 
sufficient article of sale and purchase, and both signed it. Soon 
after the attorney entered the room with his intended written contract; 
but finding himself too late, he began to abuse the doctor most un- 
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mercifully for cheating him out of the benefit of his bargain. ^ Scold 
on/ says the doctor. ' Do you imagine that any body will think that 
I have done, wrong, if I have cheated thee, a lawyer, who has cheated 
all the rest of mankind ?' " 

In the middle of the last centuiy, Oxford saw at least as much of 
hard drinking as of hard study. The Anecdote Book tells a story of 
a doctor of divinity, whom Mr. John Scott saw trying, under the 
influence of some inspiration much stronger than that of the Pierian 
stream, to make his way to Brazennose College through Radclifie 
Square. He had reached the library, a rotunda then without rail- 
ings ; and, unable to support himself except by keeping one hand 
upon the building, he continued walking round and round, until a 
fnend, coming out of the college, espied the distress of the case, 
and rescued him from the orbit in which he had been so unsteadily 
revolving. 

In days when doctors of divinity were thus unguarded in their 
conviviality, under-graduates could hardly be expected to preserve a 
very strict temperance. Among the waggeries of the wine parties. 
Lord Eldon's Anecdote Book has preserved one which will put the 
reader in mind of Swift's English derivations for classical names. 
At Corpus Christi College there were drinking-cups, or glasses, 
which, from their shape, were called ox-eyes. Some friends of a 
young student, after seducing him to fill his ox-eye much fuller and 
oflener than consisted with his equilibrium, took pity at last on his 
helpless condition, and led or carried him to his rooms. He had 
just Latin enough left at command to thank them at the stair-head 
with, " Pol, me ox-eye-distis, amici."* 

When Christ Church meadow was overflowed and sufficiently 
frozen for skaiting, people used to ply on the ice with kegs of brandy 
and other cordials for the skaiters. John Scott, then an under- 
graduate, was skaiting over a part of the meadow where the ice, 
being infirm, broke in, and let him into a ditch, up to his neck in 
water. When he had scrambled out, and was dripping from the 
collar and oozing from the stockings, a brandy-vender shuffled to- 
wards him and recommended a glass of something warm: upon 
which Edward Norton, of University College, a son of Lord Grant- 
ley, sweeping past, cried out to the retailer : " None of your brandy 
for that wet young man : — he never drinks but when he is c^ry." 

Lord Eldon used to relate of Mr. Windham, who was his fellow- 
student at University College, that he was observed by the master 
(Dr. Wetherell, the father of Sir Charles) to be making free use of 
pencil and paper, during one of the master's college lectures. 
"Sir," said the doctor, "it always gives me the greatest pleasure 
to perceive young men paying so much attention to what is taught 
them, and taking notes with such care: pray hand me up your 
paper." Mr. Wmdham had some difficulty m excusing himself: 

* Horat. Epist lib. iL Ep. 2. line 138. 
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the truth being that the production of his pencil was not a sketch of 
the lecture, but of the doctor. 

The Anecdote Book says, "Mr. Windham, who was a great 
classical scholar, and hated a pun, good or bad, reading Demosthe- 
nes with great admiration, — Teenjxi ^CurtKoi; (Is Philip dead?) *Oti, 
fia Ar (No, by Jupiter),* — was put into a great passion by a fellow- 
student (apparently John Scott himself) saying, ' No, Windham, you 
see he is not dead ; the Greek words only say he * may die.^ " 

The Anecdote Book gives the ori^n of another pun, now very 
familiar to young students : 

" Old Dr. Leigh, of Baliol College, a great punster, when he was 
Vice-Chancellor of Oxford, going out of the theatre, and being 
unpopular among the young men for some due and proper acts of 
discipline, was saluted vnm much sibilation. lie turned round and 
said, *Academici, laudamur abAis.' This pun produced an entire 
change, and the young men applauded him.'^ 

The next is a better jest, which Lord Eldon, though he has 
omitted it in the Anecdote Book, was fond of telling among his 
Oxford stories. A clergyman had two churches, Newbury and 
Bibury ; and, instead of dividing the duties equally between them, 
chose always to perform the morning service at the former, and the 
evening service at the latter. Being asked his reason, he made 
answer: "I go to nubere in the mommg, because that is the time to 
marry; and I go to bibere in the evening, because that is the time 
to drinJc,^^ 

" There was once," said Lord Eldon to Mrs. Forster, " a gentle- 
man who had been one of the professors, and who came from York- 
shire to Oxford to consult Mr. Nurse, a surgeon of some celebrity, 
about a severe complaint under which he laboured. The case proved 
one which could not be cured, but might be mitigated, and Nurse 
was very anxious that he should be kept amused : so he insisted 
upon his changing his lodgings to a better situation, and he took for 
him a room commanding a view down High Street. When, how- 
ever, he was seated at the window, it was found that a tree, growing 
in AH Saints' churchyard, stood in tlie way and intercepted the full 
view of that street. So Nurse kept mumble, mumbling to me and 
a few others, that it was a great pity that tree should be allowed to 
remain standing, till he inspired us with a wish to get rid of it ; for 
we were all much attached to the professor. So, one night, when 
the moon was under a cloud, we set the gentleman's servant to cut 
down this tree, whilst we stationed ourselves at different parts to 
watch. Well, he was very long about it, and the moon began to 
appear, and we were in a great fright, so got over the wall to see 
what he was about. He was a Yorkshire man, and he told us, * the 
seg winna wag;' and that, which meant, *the saw will not move,' 
was all we could get from him. So we had to help him : — down 
came the tree, and away we all scampered. The next day there 

* First Philippic, cfa. v. 
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were handbills and proclamations from the mayor and ma^strates, 
offering a feward for the conviction of any of the offenders, who had 
the night before committed a dreadful crime in All Saints' church- 
yard. None of us peached, so we all escaped; and Nurse said it 
was the most glorious crime that ever had been perpetrated in favour 
of a patient" 

Mr. John Scott took his Bachelor's decree, in Hilary term, on the 
20th of Februaiy, 1770. — " An examination for a degree at Oxford," 
he used to say, '^ was a farce in my time. I was examined in He* 
brew and in history. ^ What is the Hebrew for the place of a skull ?' 
— I replied, ^Golgotha.' — *Who founded University College?' — I 
stated (though, by the way, the point is sometimes doubted), ^ that 
King Alfred founded it.' — * Very well, sir,' said the examiner, * you 
are competent for your degree.' " 

In the year 1768, the Earl of Lichfield, Chancellor of the Uni- 
versity of Oxford, had instituted two annual prizes there, for the best 
compositions in English prose and Latin verse respectively : the prize 
for Latin verse being limited to members who had not exceeded four 
years from their matriculation : and that for English prose to members 
who had exceeded four years but not completed seven, and who had 
not taken the degree of Master of Arts, or of Bachelor of Civil Law. 
The subject, in 1771, was** The Advantages and Disadvantages of 
Foreign Travel ;" and, in the Trinity term of that year, the price, of 
the value of 20/., was adjudged to the essay bearing the motto of 
" Non alibi sis, sed alius." This essay was written by John Scott 
while yet under the age of 20 years. It has been published in Tal- 
boys^s Collection of the Oxford English Prize Essays j 1830. His 
brother William, who, as tnese prizes were not founded till afler he 
took his degree of M. A., had had no opportunity to earn distinctions 
of this kind in his own person, was delighted at the attainment of them 
by his dear relative and pupil.* 

But no member of the young essayist's own family could be more 
gratified by his success than the master of the Head School at New- 
castle. Mr. Brewster, in his Memoirs of that worthy man, tells us he 
remembers Mr. Moises entering the school, with delight in his coun- 
tenance, and the prize essay in his hand, and saying to the senior 
lads, ^' See ^at John Scott has done! " And for many a year af^r- 
wards, as another of the old man's scholars used to relate, Mr. Moises, 
when any of his boys did well, would give them this qualified praise, 

* NoTv BT TBI PRKsvirr Eabi«— "The excellence of the education at University 
College daring the talorship of Lord 8lowelI, which ranges from 1765 to 1775, maj 
be inf^rrei] from the fact that ont of the five fir«t prizes adjudged for English prose, 
four were gained by members of University €k)Uege, namely, in 1768 by G. Croft, in 
1769 by George Strahan, in 1771 by John Scott, and in 1773 by his friend Philip 
Fisher. 

"Sirahan and Fisher were intimate friends of John Scott, who, when lord chan- 
cellor, appointed Strahan to a prebendal suU at Rochester, and Fisher to one at Nor- 
wich. The chancellor was mainly instrumental, too, in procuring the election of the 
latter to the mastership of the Charter-House, which he held until his death, January 
19tb, 1S48, in the ninety-second year of his age." 
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" Well done, yery wcU done; but I hare had lads that would hare 
done better: — the Scotts would hare done better than that." 

A jocular epistle, addressed to his cousin, coUege-friend and fellow- 
townsman, Mr. Henry Utrick Reay, (who seems to have borne the 
name of Peters among his familiars), is believed by Lord Eldon's 
family to be the earliest piece of his correspondence now extant. 
Like too many of his letters, it is without date. It was apparently- 
written in 1771, during the interval, between the Trinity term when 
Mr. John Scott received his prize for the essay, and the following 
November when the bridge at Newcastle, mentioned in the letter, 
was destroyed. It is a sort of grave jest, and seems to have been 
composed with a view to punish Reay, by way of bore, for some 
waggish description of ^' the distant region of Chester," which Reay 
himself had been perpetrating, probably in reference to Scott's lucu- 
brations upon travel : — 

" My dear Peters, 

** I received your friendly epistle, the pleasure of pemsing which I had almost been 
deprived of, by the friction it had suffered in so long a conveyance. There is nothing, 
says an ancient sage, which conveys a more pleasing satisfaction to the mind of man 
than a new discovery ; and it was upon this principle that we have the *£tff«iui of a 
quondam philosopher handed down to as his posterity, in such ecstatic expression. 
Near akin to this sensation is that pleasing pain we feel in poring over descriptions 
of foreign climes: and the mind exalts if it finds the accounts clothed in that richness 
of language and elegance of diction which so conspicuously beautify and adorn your 
picture of the distant region of Chester. Like Mr. Moises' Nanny, yoo deal so well 
in the descriptive, that you point out the minutest circumstances with a propriety 
that makes trifles interesting; and hold forth to our view objects more difficult to 
paint, in that simplicity of speech, which proves to us, that, like other great men, you 
look upon perspicuity as the first beauty of composition. You have, indeed, attained 
such excellence in the art of describing places before you come to them, that, in this 
our day, Addison might blush to read bis travels (so much are yours superior to them), 
and Maundrell wish to wrap up his Jerusalem artichokes in Lethaean oblivion. 

" With what modest diffidence then shall I enter upon the laborious task of describ- 
ing this place of my residence 1 a task which I should not undertake (so unequal are 
my shoulders to the weight) unless to oblige yon, my friend, bv giving you such a 
description of Newcastle, as may enable you to form a clear and distinct idea of this 
town, though you never saw it. 

** Say, Muse, where shall I begin ? At the Bridge. This is an elegant structure, of 
thirteen arches. The battlements are beautified, with towers, houses &c, and what 
is a very extraordinary circumstance, it is built over a river. From hence you pro- 
ceed to the Sand-hill. Here you have presented to your view the Exchange, and 
Nelly's, Katy's, and Harrison's Cofiee-Houses : from the windows of which you may 
Tiew the operations of shaving, turnip and carrot selling, and the fishmarket — if you 
turn your eyes that way. The quay is reckoned one of the best in England. The 
water makes the prospect very agreeable; and there is no deficiency of wood, in the 
shape of planks, tar-barrels, and trees of that kind. At the east end of this, passing 
through a magnificent arch, you come to a street called Sandgate, which, whether you 
consider the elegance of the buildings, or the number of the inhabitants, or that strict 
regard they pay to decency, is equaled by none in the kingdom. From the before- 
mentioned quay are many lanes, most of which terminate in the butcher-bank, so 
called because it is a kind of hill, where are sold, daily, beef, mutton and veal." — 
After a description, in the same vein, of Pilgrim Street, of Westgate, and of several 
churches, he brings the remaining localities into this sweeping conclusion: — " Now 
as to the Groat-market, the Big-market, the Meal-market, the Jail, Gallowgate. Uie 
Leases, Nonhumberland Street, High and Low Friar Chare, Sir Walter's, the Croft, 
the Dog Bank, Pandon, the Close, the Castlegarth, Hanover Square, Bailey Gate, Pol- 
stern, Denton and Pudding Chares, the Manor Chare, the Spital, High and Low 
Bridge, Painter Heugh, the Burnf House Entry, Walk Knolls, Sally-Port-Gate, Pan- 
don Bank, SUver Street, Els wick Fields, Shieldfield, Infirmary, Hospitals, Almshouses, 
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Rosemary Lane, Breakneck 8iatr§j Tnrtle StairB, and all other places which would 
make you stare, are they not writteo in Bourne's Accoaut of Newcastle 1 
*^ Methinks I have now got sufficient revenge; and it is time to conclude myself, 

•* Yours sincerely, 

Another letter to Mr. Reay, which appears from internal evidence 

to have been written 2d September, 1771, may be noticed here, as 

containing the earliest mention of Miss Elizabeth Surtees, afterwards 

his wife. He is speaking of the yisit paid to Newcastle by Henry, 

Duke of Cumberland, brother of George the Third ; and he says to 

his friend, — 

** The ladies are, as we supposed, half mad about the Duke of Cumberland. Miss 
Surtees and my dear Bell, it seems, were frightened out of their wits when he danced 
with them." 

The lady whom he calls his dear Bell was Miss Allgood, afterwards 
Mrs. Lambton Loraine. 

^^At the assembly rooms at Newcastle," said he to Mrs. Forster, 
<< there were two rooms, and a stair-head between them ; so we 
always danced down the large room across the stair-head, and into the 
other room. Then you know, Ellen, that was very convenient ; for 
the small room was a snug one to flirt in. We always engaged our 
partners for the next ball, and from year to year. We were very 
constant." 

The Anecdote Book has the following story, of which Mr. Reay is 
the hero : — 

^^ Reay, who was always in high spirits, dined with me at Mr, 
Smith's in Leeds, the father of Mr. Smith afterwards accountant-gene- 
ral of the Court of Chancery. Reay and I set out, after dinner, to go 
towards Newcastle-on-Tyne. At that time Mr. Lascelles had about 
finished his house at Harewood ; but, as we were told, was very un- 
willing to show it, or have it seen by almost any body. We stopped 
at the village of Harewood to have some tea. Reay asked the land- 
lady whether we could be permitted to see the house. She said, 
perhaps we might if we were persons of qualify. Reay then said, * If 
that's so, there is no obstacle to our seeing it,' and said he was Lord 
Folkestone, and I was the Hon. Mr. Fortescue. She then told him 
that he must send a note, stating who we were, to a Mr. Poppleton or 
Popple wich, a steward of Mr. Lascelles's expressing our wish to see 
the house. That gentleman sent a very civil answer, allowing us to 
see the house, regretting that he could not immediately wait upon us, 
especially as he had the honour of the acquaintance and the highest 
regard for the Earl of Radnor, Lord Folkestone's father. We went to 
the house, and, after seeing a part of it, the woman who was going 
through the house with us (an old lady in full dress), said that she had 
also a note from Mr. Poppleton or Popplewich, stating his anxiety to 
see Lord Folkestone, the son of his friend the Earl Radnor. Soon 
afterwards she looked out from the window, and said to Reay, * Oh 
sir ! here is Mr. Poppleton or Popplewich coming to see your lord- 
ship.' ^ Coming to see me?' said Reay; ^ then here am I going, that 
I may riot see him.' We immediately went down stairs, got into our 
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hackney chaise, and drove away, passing and taking our hats off to 
that gentleman, who had no suspicion that Lord Folkestone and the 
Hon. Mr. Fortescue were in a dirty Leeds hackney chaise. I think 
it was Sir Robert Chambers who told me that Mr. Lascelles had after- 
wards heard of this, and said that as such pranks could be played, it 
was as well that he should let his house be seen by every body; and 
accordingly, it was opened once a week for the inspection of the 
curious at Harrowgate, and all others who wished to see it." 

The Anecdote Book gives the following account of a piece of boyish 
drollery practised by Reay, upon one of those aspirants who court 
immortality by writing their names and their nonsense upon the glass 
of inn windows : — 

^^ Reay and I went up from Oxford to London together. We dined 
at March's, Maidenhead Bridge, and upon the window Reay observed 
that a person of Chipping Norton, whose name I now forget, had 
written that he dined there on a leg of mutton, upon a day and year 
mentioned in what was written. When we got to the Somerset Coffee 
House, Reay sent him a letter, stating that as he had thought it im- 
portant to inform the public that he had dined at Maidenhead Bridge, 
and upon a le^ of mutton, he must have expected that some of &e 
public would inquire how the mutton had a^eed with him ; and he 
therefore took the liberty of sending such an inquiry, from his friend 
Tom Comical. Next day he sent him a double letter, hoping that, 
as probably he had potatoes with his mutton, they had not disagreed 
widi him. Two days afterwards he sent a treble letter, representing 
that as his friend Tom Comical had received no answer to his inquiry 
how the mutton and potatoes had agreed with him, he had probably 
made a mistake, and should have inquired how the mutton and French 
beans or some other vegetables had agreed with him, and assured him 
that he should repeat his Idnd and anxious inquiries every day till his 
answer came. We were soon afterwards obliged to return to college, 
and, stopping at March's, we found that the pane had been taken out 
of die window and a new one put in its place. Whilst we were 
looking at the window, old March came in, and, observing us, he said, 
^ Ay, ay, one of you must be the gentleman that sent the person who 
has been here from Chipping Norton so many letters. Poor man! he 
came all the way from Chipping Norton, twenty miles on the other 
side of Oxford, and insisted upon seeing the pane of glass, the leg of 
mutton and all the rest taken out of the window and a new pane 
put in before he would eat a morsel.' " 
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CHAPTER ffl. 
1772, 1773. 

Name and family of Sartees. — Miss Elizabeth Sartees, aAerwards Lady Eldon.— 
Letter from John Scott in Iotc.— His college companions.— Anecdotes. — Music, 
dancing, the opera. — Lowers of Miss Sartees.'^liettcr from (Sir) William Scott.— 
Elopement — ^Reception of the news in Love Lane. —Marriage in Scotland. — Sojourn 
at Morpethf— Commnnications to and from Newcastle. — Letter from John Scott 
explaining the reason of the elopement. — Forgiveness, remarriage and settlements* 
Circumstances and prospects of the young couple. 

The year 1772, the year of Mr. John Scott's majority, may be 
considered the most important of his life, as having been that of the 
marriage which gave the colour to all his after days. 

The lady of his choice. Miss Elizabeth Surtees, of whom fhe 
reader has had a glimpse at the Newcastle ball, as one of the partners 
of the Duke of Cumberland, was the daughter of Aubone Surtees, Esq., 
a banker of that city. " The name of Surtees," says the present Lord 
Eldon, " is derived from the river Tees. Dugdale observes, * rivers 
have imposed names to some men, as they have to towns situated on 
them, as the old Baron Sur Teys, that is on the liver Teys.' The 
Surteeses of Newcastle are descended from Edward Suerties, of Broad 
Oak, Gent., who married Margaret Coulson, niece and heiress of 
Robert Suerties, in 1599 alderman of Durham. They are considered 
to be a younger branch of the family of Surtees of Dinsdale, in Dur- 
ham, on the banks of the Tees, who held the barony of Gosforth in 
the reign of Henry I., until, in the beginning of the 16th century, the 
heirs male of the whole blood became in the elder branch extinct, 
and Gosforth passed into the hands of the Brandlings, by marriage 
with an heiress of the Surtees family." 

Mr. John Surtees, Lady Eldon's brother, says, in a letter to a rela- 
tion, that, " in the time of Edward the Thirdf, the family i\{ Surtees 
represented the county of Northumberland, were sheriflls afterwards 
for Northumberland, and members for Newcastle." He adds, " My 
father's dder brother, my father, and my brother William, were all, in 
succession, receivers-general for Northumberland and Durham. Of 
my father's personal character, I cannot say too much good. Sir 
Walter Blackett and he were the two most beloved men I ever knew 
in Newcastle. Both died fathers of the corporation. Many years 
before his death my father was dangerously ill, and a clergyman then 
on a visit at Newcastle, told me, some years afterwards, that he had 
never seen any man receive such tokens of affection and respect as 
he did on that occasion, for that the whole town appeared to have 
only onb topic of conversation^ one object of interest, his health." 
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According to Lord Eldon's own account, it was at the church of 
Sedgefield, in the county of Durham, that he first saw Miss Surtees. 
In or near that town, her father's sister, Miss Frances Surtees, was 
living, and the young lady may probably have been on a visit to this 
relative; but what accident brought liOrd Eldon, then Mr. John 
Scott, to Sedgefield, or how it happened that the young people, both 
natives of Newcastle, had never met in their own neighbourhood, is 
not now known. 

A considerable part of the year 1772 was passed by Miss Surtees 
with her uncle Mr. Stephenson, whose town residence was in Park 
Lane, and who rented, in the country, the rectory house of Taplow, 
near Maidenhead. During her visit in Park Lane, she was much no- 
ticed by the then Duchess of Northumberland, who would sometimes 
take her by the arm at Northumberland House, and present her to the 
guests as " my Newcastle beauty." Her naturally retired habits made 
her shrink a little from the observation thus brought upon her ; but 
she continued gratefully sensible, throughout her life, of the unvary- 
ing kindness evinced by the Northumberland family to herself and to 
Mr. Scott in every stage of their career. A letter of his from Oxford, 
undated, but apparently written 20th May, 1772, to Mr. Reay, then 
in London, indicates that Miss Surtees was now occupying a con- 
siderable space in his thoughts. It is a characteristic specimen of 
his turn of mind in those early days. 

"Mon cher Ami, 

" AAer having suffered in a very high degree what the Latins call degidarium, and 
which, from the similarity of the feeling, thoagb excited by different causes, I presume 
to translate Gatesbead-Fellianism, — after being almost choked with dustiand suff*ering 
other inconveniences too numerous to be related, we at length arrived once more 
upon this classic ground. Sad exchange of Ranelagh for the High Street, of dominos 
for gowns and caps, of a stroll in Hyde Park, eomiianie Sutie$i&, for a trot up the hiU 
with the busaarJ For your satisfaction, however, give me leave to inform you, that 
we both enjoy health of body, though strangers to peace of mind, and wear clean 
shirts, though we have not a guinea! As Fisher and I were reduced to a melancholy 
duet by the departure of Haverfield, we found no small pleasure in having an acces* 
sion to our party by the arrival of Ridley and Young. As the latter has not opened 
his mouth nor his eyes since he came, though to my certain knowledge the bell has 
rung thrice a day, we yet consider ourselves as but a trio. Harry, whom nature 
formed in a very philosophical mould, and endued with such a seeming indifference 
to plaee, that one should conclude she intended him for a citizen of the world, ex- 
presses but little regret upon the occasion, and accommodates himself with great 
facility to the collegiate plan. How happy would it be for those who are doomed to 
drag on a few more years here, if thgy could acquire this blessed versatility, and dius 
calmly acquiesce in what they cannot avoid ! 

*'I was about to begin my lamentations upon the invisibility of a certain fair one, 
but I am determined to check my inclination. If I do not take the advice contained 
in that salutary aphorism, * Obsta principiis,' the subject is so favourite an one, the 
theme so much my darling, that I generally forget that there is something impertinent 
in boring others upon topics indifferent to them, however interesting to yourselfl If 
you have experienced this from me, I know you will make charitable allowances. I 
confess my weakness and will guard against it. 

'*The Count of the Flaxen Empire intends visiting this seat of literature: I shall 
have the honour, I suppose, of escorting his mightiness around this place. His 
Burgundy must suffer for this in the long vacation. As to the dear little tygress of 
Taploe, I will not flatter myself with the hopes of seeing her, where a disappointment 
is so probable. 

^'I had some thoughts of delivering your compliments to the Countess of the HiU 
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en passant, bat I was deterred by considerations of propriety, nor was I certain how 
far the awkwardness of a fellow of a college might have been' detrimental to the 
interests of his friend with the lady. 

"Come in! — *tis the little barber; which puts me in mind that I le(\ the gentleman 
of Tanfield Court without paying him. It was his own fault; however, pray inform 
him that after our next chanty sermon, he shall have his share of the collection : i. e. 
when I come to town again I wilt pay him : or, if he is in any great harry for the 
cash, if you will ask him what sum his honour will be satisfied with, I will send it 
him by the first opportunity. 

" Pray remember me to Banney, Lane, Ac: and if invisibility become visible, then 
remember me, who am, with great sincerity, 

** Yoar afiectionate friend, 

" J. Scott .• 
•* UoW. Coll. WednMday.'* 

Bunney, commemorated in this letter, took the name of Hartopp 
on his marriage, and was created a baronet in 1796. The motionless 
man appears to have been the Mr. William Young, who was after- 
wards a baronet and member for St. Mawes. Haverfield was long 
remembered in Lord Eldon's circle, as having executed a picture or 
drawing, which represented seven companions, including John Scott. 
It had the honour to hang in a room where they were in the habit of 
meeting ; but Lord Eldon used to observe, that it was a piece of art 
which did not stand high in public estimation : for, said he, " when 
the furniture of that room was brought to auction, the auctioneer, 
with all his eloquence, could induce no one to bid more than three- 
pence halfpenny : not very encouraging to any feelings of personal 
vanity we might have, being at the rate of one halfpenny for each of 
the seven.'' 

Ridley has already had a full introduction to the reader. Fisher 
was the companion of Scott, when, as the latter used to relate, the 
two young collegians, having come from Oxford to London for a day 
or two, paid a visit to the opera, and both fell asleep. Scott, however, 
had this advantage, that he began his nap after his companion, and 
awoke before him. This enabled him to divert himself at the expense 
of the other, whom he rated for his want of musical taste, till, having 
indulged in the rally to his full content, he confessed with a laugh 
that he also had been guilty of the same barbarism. He then com- 
posed himself for another nap, begging that if he should be still asleep 
at the commencement of the dancmg, Fisher would wake him. He 
used to admit very fairly, in his maturer years, that the opera afforded 

• Note bt the paxnG^rT Lord Eldox.— The Connt of the Flaxen Empire may 
mean Mr. Anbone Surteea, whos$e hair was very light, and the reference may be to some 
intention of his to visit the south in order to take his daughter. Miss Snrtees, home 
from Taplow to Newcastle ; and Mr. John Scott's fear seems to be that he will not 
bring the lady with him to Oxford, bat will come to that University before he goes to 
Mr. 8tephenson*s at Taplow for her. 

•* The Countess of the Hill," refers to the Lady Mary O'Bryen, Countess of Orkney 
in her own right, who resided at her family seat, Taplow Court, Bucks, the house 
being situated on very high ground, and visible from the road which leads from Lon- 
don by Henley to Oxford. The countess was at this time the wife of her cousin 
Murrough O'Bryen, afterwards first Marquess of Thomond; and the lady in whom 
Mr. Reay is jestingly supposed to have an interest, was the Lady Mary O'Bryen, in 
the 17th year of her age, who afterwards succeeded her mother as Countess of 
Orkney. 
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him no amusement ; and told the present Lonl Kenyon, that he found 
it indeed ^^ opera atque labores." In the great case of the Opera 
House, which was depending for many years before him when chan* 
cellor, an application was made, for the determination of which it be- 
came necessary to inquire into the proper rate of remuneration to be 
allowed for certain principal singers, and especially for Madame 
Catalani : and, in pronouncing his order, he said jocularly and by the 
way, that for his own part he would not gire fire shilhngs to hear 
her sing for six months together. This dictum brought many jibes 
upon him from his lady friends, who showed him as little mercy as 
he had himself extended to Fisher. One day being hard pressed, he 
answered slyly, " WeU, I don't deny having said so; but which of 
you would listen, on any terms, to the best singer in the world, 
^for six months together^ ' " 

It was believed in Miss Surtees's family that the object of her 
parents, in sending her from Newcastle to her uncle Stephenson, was 
to put her out of Mr. John Scott's way: but it has been seen that the 
young lover, even when in London, contrived to keep up his interest 
with her, by occasionally joining her and the other ladies of Mr. 
Stephenson's family, during their walks in Hyde Park. " I suspect," 
says Mr. John Surtees, her brother, ^^ that at home their flirtations had 
been chiefly on the Shields Road, where she used to ride attended 
only by a man-servant. The riding scheme, I think, began in this 
way. Sir Walter Blackett, popularly called the King of Newcastle, 
then, I suppose, seventy years of age, used to lend Lady Eldon a 
handsome pony, and to accompany her on horseback. He was called 
to London to attend Parliament, and died some time after. She, 
riding one of my father's horses, continued her rides as before, and 
Lord Eldon used, I believe, to meet her. Young as I then wii5,both 
from my own observation and what I learnt from others, I cannot 
doubt that Lady Eldon had made considerable impression on the mind 
of Sir Walter. She was handsome, silent and reserved; and per- 
haps her reserve, in his eyes, was one of her charms. He was a 
widower without an heir to inherit his large fortune, great part of which 
was entailed on Sir Thomas Wentworth (afterwards Blackett) whom 
he hated ; and it is probable that those circumstances, connected with 
his extreme attention, might, without other reason, have given rise to 
the report that he was about to pay his addresses to her. He stopped 
a long time at my father's house in his way to London, and whilst his 
carriage was waiting for him there, much gossip was going on, in my 
father's house and in the street, on the subject of Sir Walter and my 
sister. 

" I do not believe that he paid his addresses to her, nor do I be- 
lieve that she ever considered him in any other light than that of a 
benign old man, very kind to her. Had it been ouier^'ise, my sister 
Fanny being in London, she would have made me her confidant on 
this as on other occasions. 

" Of this Sir Walter there is an anecdote, which I remember Sir 
Matthew Ridley told at Blagdon, and which, as he justly observed. 
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proved the great strength of Sir Walter's constitution. On some 
occasion he gave a great dinner, probably before some election. 
Oceans of wine were drunk, and no man quitted his house ^ either 
sorrowful or sober.' Sir Walter, from feverish heat occasioned by the 
wine he had drunk, could not rest in his bed. He soon quitted it, 
and walked as well as he could into his pleasure ground, and threw 
himself on a bench. There he lay till morning : when he found that 
his shirt was actually frozen to the bench on which he lay. He was 
without other dress than his shirt and nightcap. His health was un- 
mjured. 

^^ Sir Matthew, on another occasion, mentioned that he called upon 
Sir Walter, then on his bed of death, and was quite shocked to see a 
man once so popular, in a state so forlorn and derelict, without a rela- 
tion or friend in the house to soothe his last moments, and apparendy 
neglected by servants who had spent their lives in his service. 

^'About this time, perhaps a little before it, a Mr. Spearman, a 
young man of signal talents, and like many other men of great imagi- 
nation, eccentric and flighty, proposed to my sister Elizabeth in a 
letter sent by his servant. The servant was detained a few minutes, 
and a negative was written and sent by him. He had a considerable 
landed property in the county of Durham, and was author of one of 
the best election papers I ever read. Spearman I never saw but once, 
and then he was strutting before my father's house in a black coat 
richly embroidered with silver lace." 

Mrs. Ridley, Lady Eldon's youngest sister, used to speak of a Mr. 
Errington, another gentleman of large fortune in Northumberland, who 
made a propasal to her father for Elizabeth, and was rejected by her 
for the sake, probably, of Mr. John Scott. The gentleman does not 
appear to have been inconsolable : for on hearing that the elder sister 
had declined the honour intended for her, he intimated to the father 
that, under these circumstances, he should not object to take the 
younger. The younger, however, was not to be thus summarily dis- 
posed of, and the negotiation was a total failure. 

Miss Surtees had no fortune of her own ; and Mr. John Scott had 
nothing to maintain her with except his industry and talents. In such 
circumstances, it was natural that the parents of both parties should 
disapprove the match ; but the following letter from William to his 
father indicates that Mr. Scott was willing to concede much for John's 
happiness. 

{Mr,, aflarwardt Sr, WilSam Seoii to kis faiher,) 

*'0et.S5, 1772. 

" Dear Father* 

** I returned to college last night, a few days sooner than T intended, on Chambers'!* 
acconnty who labours ander the same indisposition which confined him at Newcastle. 

• •••••••• 

"In a letter from Jack. I find that you are now folly acquainted with the afifair be- 
tween Miss Surtees and himself, and that you are kind enough to forgive an indis- 
cretion which a rigid prudence might, perhaps, condemn. I must own I am clearly 
of opinion that in consenting to his wisnes you act with a true paternal regard to his 
happiness, which, as far as I can judge from my own experience, would not be much 
promoted by a long eoatinaance in college. The bttsinesa in which I am engaged is 
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SO extremely disagreeable in itself, and so destniclive to heafth (if carried on with 
such success as can render it at all considerable in point of profit), that I do not won* 
der at his nnwillingoess to succeed me in it The kindness of bis friends, therefore, 
would be very judiciously employed in providing for him in some manner more 
agreeable to his own inclinations, and more consistent with his health. The pur- 
chase of a next presentation to a living is the most obvious way of giving him an 
early settlement If you determine upon this method, the sooner we make the neces- 
sary inquiries the better. If you will give me leave, I will endeavour to procure what 
information I can." 

• ••«••••• 

Still, however, the courtship remained either uncommunicated to, 
or discountenanced by, the lady's parents, who seem to have been 
pressing her to some more ambitious match : and the young people 
soon came to a conclusion that it was necessary for them to take a 
course of their own. Miss Surtees, therefore, made up her mind to a 
decisive measure ; and, on the night of the 18th of November, 1772, 
descended by a ladder into the arms of her lover, from a window of 
her father's house in the Sandhill, Newcastle. 

The intelligence of their elopement came upon the diiSerent mem- 
bers of the family in Love Lane, through various channels and with 
various effects. John had disclosed his intention to his sister Jane ; 
from whom the elder sister Barbara received the intelligence on the 
very night of the event. Mr. William Scott, their father, did not 
learn what had happened till the morning. The following is a minute 
made by Miss Forster, of her own dialogue upon these matters with 
her great aunt. 

Miss Scott (Barbara). — The night that Jack ran away to Scotland, 
I knew nothing about it; but Jenny had scarcely got into bed before 
she took to sobbing and crying at such a rate ; I could not tell what 
was the matter. At last she said, ** Oh Babby, Jack has run away 
with Bessy Surtees to Scotland to be married— what will my father 
say ?" — You may be sure there was no sleep for us that night. I was 
not over well pleased either, that Jack had told Jenny, and not told 
me : however, when he came back he said he wanted to tell me, but 
could not find an opportunity. We talked and we cried all tiiat 
night. 

Miss Forster, — Well, but aunt, what said my grandfather ? 

Miss S. — Well, you may be sure we went down to breakfast all 
trembling : but we had bathed our eyes in cold water, and composed 
ourselves as we best could — and when my &ther came in, thiere was 
a letter lying from Jack, which he read and put into his pocket, and 
said never a word about it : so we were lefl to guess what was to be 
done. 

By this time, however, the lovers were beyond pursuit. They had 
traveled all night; and now, on the morning of the 19th of Novem- 
ber, they reached a village called Blackshiels, which lies close to Fala 
in Scotiand, and is the last posting stage on the road from Newcastle, 
by Morpeth and Coldstream, to Edinburgh. At Blackshiels they 
halted, and were married there by a minister of the Scottish church. 

The certificate of this marriage was found among Lord Eldon's 
papers after his death, and is in tiie following words : — 
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** John Scott, of the parish of AU Saints, in Newcasde-apon-Tjme, 
Gent., and Elizabeth Surtees, of St. Nicholas parish, in the same town, 
spinster, were married at Blackshiels, North Britain, according to the 
form of matrimony prescribed and used by the Church of England, on 
this nineteenth day of November, 1772, by 

^^ J. Buchanan, Minister. 
In the pre- ( James Fairbaim. 
sence of ( Thos. Fairbaim,'^ 

The lady, who had only on the 23d of the preceding month com- 
pleted her eighteenth year, is said to have been extremely attractive, 
both in countenance and in figure. Her form was slender and her 
step light: and, even in advanced age, she retained much of her 
youthful symmetry, though she never showed the least inclination for 
personal display, continumg, throughout her life, to wear her hair pow- 
dered, and adhering, in most other particulars, to the style of dress 
which had been prevalent in her early days. 

The marriage having been solemnized, the young couple hastened 
back from Scotland ; but when, on their return, they arrived at Mor- 
peth late in the evening, the inn there, the Queen's Head, was full : 
and they obtained their wedding-night's lodging only by the especial 
civility of Mr. and Mrs. Nelson, the landlord and landlady, who gave 
up their own room. The great anxiety of Mr. and Mrs. John Scott 
was now for an answer to the letter which he had addressed to his 
father; and they stayed a day or two, awaiting the result, at the 
Queen's Head. " The bride," says Miss Forster, " used to describe 
this period as the most miserable part of the whole business. Their 
funds were exhausted, they had not a home to go to, and they knew 
not what their friends would say. In this mournful dilemma, she sud- 
denly espied from the window a fine large wolf dog called Loup, 
walking along the street: a joyful sight, for she felt assured a friend 
was near: and, in a few minutes, my grandfather, Mr. Henry Scott, 
entered the room, bringing with him the forgiveness of his father Mr. 
Scott, and an invitation for the youthful bride and bridegroom to Love 
Lane, which was gladly accepted." 

The friends of both parties, however, were greatly chagrined by 
the match. ^' Jack Scott has run off with Bessy Surtees," exclaimed 
Mr. Moises, ^'and the poor lad is undone!" The father of the bride 
was so much displeased, that for some time he would not even speak 
to the bridegroom's father, with whom he had before been on friendly 
terms. The latter, who had an impression that Mr. Surtees was not 
really a man of so large a fortune as he wished to be thought, and that 
he was willing to part with but little of what he might really possess, 
went up to him one day on the Exchange, saying, *' Mr. Surtees, why' 
should this marriage make you so cool with me ? I was as little wish- 
ful fop it as yourself; but, since what is done cannot be undone, for 
every hundred pounds you put down for your daughter, I will cover 
it with another for my son.'' — " You are too forgiving, Mr. Scott, 
VOL. I. — 4 
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you are too forgiving," was the answer : " that would be rewarding 
disobedience." 

It has been said, upon highly respectable authority, that, at the 
anxious and critical period which immediately followed his marriage, 
Lord Eldon had a narrow escape from being a grocer. The particu- 
lars, as related in the Oxford Herald of 28th January, 1838, are, that 
a worthy and wealthy grocer of Newcastle, who had no children of 
his own, paid a friendly visit to Mr. Scott the elder, upon his son's 
marriage, and after expressing an apprehension that Mr. Surtees would 
never forgive either his daughter or John Scott, proposed to take John 
into partnership ; that Mr. Scott deferred his answer till he should have 
received a letter which he was expecting from William ; and that 
William's letter determined the answer in the negative. 

The letter, from which the following passages are extracted, was 
addressed, in the earlier part of December, by the young bridegroom 
to his friend Reay at Oxford. 

" My dear Reay, 

*'It giv^es me some satisfaction to find tbat, amidst the censures of those whose 
frowns I despise, and the applause of others whose good opinion I am not very anx- 
ious to secure, a change of life on my part has not been attended with a change of 
sentiments on yours. Those who knew me not were at liberty to deal out their 
plaudits, or express their disapprobation in as strong terms as they pleased, and 
whilst I expected, from impenment ignorance or morose old age, reflections upon 
my honour and my prudence, I was contented that the latter should be suspected by 
those friends whose knowledge of me would lead them, without hesitation, (I flattered 
myself) to believe that I bad acted with an unremitting attention to the former. VZr- 
itite med nu involvq : and I can, with the greatest confidence, retire from the harsh 
criticisms of a world which must ever remain ignorantof the justifying circumstances, 
to a heart which will never reproach me. I hope I shall not be suspected of vanity, 
if I assert that no man who knew me thoroughly would condemn me as consulting 
only the gratification of a boyish passion.'' 

After pleading the long attachment of himself and his bride, he 
discusses the natural question, " Did not prudence suggest that this 
connection should be deferred?" and the observations which then 
follow tend to confirm the conclusion that there were, about this time, 
one or more other suitors for Miss Surtees's hand, who, in her opinion, 
could not easily be got rid of by any measure short of the step which 
was actually taken by her. He was reduced, he says, to the neces- 
sity of forming the connection at this time, or bidding farewell to the 
lady for ever. After a few other observations in support of the course 
thus taken, he proceeds: — 

"You have long known me, Hal; you will not suspect me of dissimulation if, where 
there is so little occasion for any other arguments to disarm you of any suspicions 
with respect to the rectitude of my conduct, I farther assert, in general terms, thai I 
?ume only acted the unavoidable part- I cannot honourably descend to such particulars 
as may prove the truth of the assertion. I should not have said so much, if I had not 
been writing to a person whose behaviour has endeared him to me so greatly, that I 
should be uneasy under his disapprobation. 

" Such are the motives upon which the scheme was undertaken ; it was executed 
with some wonderful escapes, and exhibits, in my conduct, some very remarkable 
generalship: I eluded the vigilance of three watchmen, stationed in the neighbourhood, 
without the assistance of a bribe; and contrived to be sixty miles from Newcastle 
before it was discovered that I had left the place. My wife is a perfect heroine, and 
behaved with a courage which astonished me. In truth, ybr/e* Fortuna juvat: how 
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else can I account for the first intimations about a scheme which I should not have 
dreamt w^oald ever have been thought of, — the success of a plan seemingly imprac- 
ticable, — and the ready forgiveness of those whom I expected to have found unre- 
lenting? — I have now, Reay, bid adieu to all ambitious projects, because my highest 
ambition is gratified: though a husband, I am yet so much of a lover as to think the 
world well lost whilst I retain the affections of one woman, the esteem of a few friends, 
and the good wishes of Reay. Some of the good folks here, as you surmised, had 
starved me out of pure pity: but thoagh I shall not expire by a surfeit, I think I shall 
scarce die of hunger. 

* • • • • • • 9 ' 

** With respect to your being a candidate for my fellowship, the college will suffer 

no loss by my imprudence, if I have such a successor: I expect to hear lh>m you 

again soon : in the mean time, believe me to be, dear Reay, 

** Your sincere friend, and 

" (Upon your mother's authority) 

"Your affectionate cousin, 

"J. Scott* 
"Wednesday." 

In a little while Mr. Surtees began to relent, and a letter of for- 
giyeness was de^atched to the bride, through her brother John, who 
writes this account of its results: — 

^^ I received the letter of peace from my father or mother, I forget 
which, and, I suppose, in answer to a supplicatory letter from the 
bride. She threw her arms about me in a transport of joy, and kissed 
me for a considerable time, without intermission. They immediately 
after quitted their father's house, took up their abode with my father, 
and stayed there till they removed to Oxford." 

On the 7th of January, 1773, Mr. Surtees and Mr. Scott entered 
into articles, to which the young couple were parties, and by which 
Mr. Surtees covenanted to pay to Mr. John Scott 1000/. as the por- 
tion of his daughter, with 5 per cent, until pajrment: and certain 
trusts were therein declared of a sum of 2000/., for which Mr. Scott 
had given his bond to the trustees as the portion of his son. Some 
years afterwards, on the 17th of August, 1781, another instrument 
was executed, by which Mr. Surtees bound himself to pay a second 
portion of lOOO/. in addition to the like amount settled by him in the 
before-mentioned articles. Each of these two sums carried interest 
at 6 per cent. 

In order to give a higher sanction to the union of the young couple, 
it was arranged that a marriage should be solemnized between them 
in the parish church of St. Nicholas, Newcastle. It was accordingly 
celebrated there by license on the 19th of January, 1773, the cere- 
mony being perfom^ed by the Reverend Cuthbert Wilson, in the pre- 
sence of Mr. Surtees the elder, and of Henry Scott, the bridegroom's 
brother. The following is a copy of the re^ster — 

^^ John Scott and Elizabeth Surtees, a minor, with the consent of 
her &ther, Aubone Surtees, Esquire, and both of this parish, were 
married in this church by license, the nineteenth day of January, 
1773, by me, 

" CuTH. Wilson, Curate. 

* The letter is endorsed, ** Rec' at Ozon. Dec. 13, 1773." This brings Uie date to 
the 9th. 
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^^ This marriage was solemnized between us, 

** John Scott, ) In the presence of us, 

and > AuBONE Subtees* 

^^ Elizabeth Surtees, ) Henry Scott." 

The ceremony being completed, Mr. and Mrs. John Scott stepped 
into the chaise which waited for them at the church door, and set off 
on their way to Oxford. 

^'I remember," says Mr. John Surtees, in a communication trans- 
mitted to his niece, Miss Ridley, of Battersea, for the present work, 
— " I remember, while they were living with us after their marriage. 
Lord Eldon gaily observing, that he had been very susceptible : that 
Miss Allgood, daughter of Sir Launcelot AUgood was his ' first flame,' 
but that she was scornful." Mr. Surtees adds, " She and your very 
dear mother (Mrs. Ridley) used to correspond, though she. Miss All- 
good, was a few years older than either of my sisters. Lady ESdon 
had no female friend : your mother had many. Lady Eldon, your 
mother. Matt, and I, the four youngest, formed a circle of our own, 
and I well remember Lady Eldon telling me that she would impart 
to me a great secret if she did not fear that her confidence might get 
me into a scrape. 

" I remember Lord Eldon taking me on his knee, a few days before 
he left my fattier's to reside in Oxford, and saying that he had two 
strings to his bow : that if a University-CoUege-living fell vacant in 
the course of the year, he should accept it ; but that he would apply 
himself to the law as a last resource, if the church failed him. i 
remember also he wrote a letter to my brother Matt, then about to 
leave school, and go to Oxford with the intention of entering into the 
church. In that letter he stated that it had then become necessary 
that he should renounce * his first mistress,' ttie church, and pursue a 
profession which had much less of his affection and respect ; but that 
if fraud might be effected by the agency of one man, it might be de- 
feated by the instrumentality of another. These sentiments were veiy 
feelingly and gracefully expressed, and I repeat this language feebly 
and clumsily. It is near 70 years since I read the letter.^' 

Mr. Matthew Surtees's widow records that " ^ heard her husband 
say he spent a five-guinea piece which his uncle and godfather had 
given him as a keepsake (all the money he could command), to buy 
some spoons, which he gave to Lord Eldon as his marriage gift." 

Such were the circumstances of a marriage, which eventually, by 
obliging Mr. Scott to vacate his fellowship, precluded him from any 
prospect of preferment in the church and determined him to the study 
of the law. "Having then," says Lord Eldon, in the Anecdote Book, 
"the world before us, and, as it proved, a most kind Providence my 

faide, I gave up the purpose of taking orders, and entered as a stu- 
ent in the Middle Temple, in January, 1773." His admission bears 
date the 28th of that month, and is in these words : — " Die 28 Janua- 
rii, 1773, Ma'. Johannes Scott, filius tertius Gulielmi Scott de Novo 
Castello super Tinum Armigeri, admissus est in Societatem Medii 
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Templi Londini specialiter,* Et dat pro fine 4/." — His Felinquishment, 
however, of ^^ the purpose of taking orders,'^ was then but inchoate : 
for though the marriage placed him under^a necessity of vacating tbe 
fellowship at the end of twelve months^ yet, during that intermediate 
time, which is commonly called the year of grace, he still held the 
fellowship, with the option of accepting any college-living which 
might come to his turn within that period. The whole of mat year 
was, however, assiduously devoted by him to his le^ studies, with 
the view be had before expressed of having two strmgs to his bow. 

* Members admitted " specially" at a fine of iL, were exempt from some inconre- 
nient obsenrances. 
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CHAPTER IV. 
177a— 1775. 

Rellnqaishment of fellowship and the church for the study of the law— Residence of 
Mr. and Mrs. John 8cott at Oxford. — His recollections of Dr. Johnson^— Birth of a 
son. — ^Letters of John Scott to his family^— Lectures and anecdotes. — His recollec- 
tions of Serjeant HilL-*John Scott's income, laboars and healths — EUs first esta- 
blishment in London. — Pupilage with Mr. IHiane, the conveyancer. 

On the 13th of February, in the year 1773, he took his degree as 
Master of Arts ; and, happily for his fame and fortune, the twelve 
months of grace passed away, without the falling in of any benefice 
to tempt him baclc from the pursuit of the law. Neither his Scotch 
nor his English marriage appears in the records of University Col- 
lege ; but, on the 19th of November, 1773, the anniversary of the 
earlier ceremony, he gave up his fellowship, in which he was suc- 
ceeded by his friend Reay. His resolution to study the law is said 
to have been first adopted at the suggestion of his wife's father, who 
had a high opinion of his qualifications for the bar. 

For the greater part of the three years, which, by the regulations 
of the Middle Temple, were required to intervene between the 
admission of the student into the inn, and his call to the bar, Mr. 
and Mrs. John Scott continued to reside in or near Oxford, though, 
for the purpose of keeping his terms, he had to visit London four 
times a year. During one of these visits, he wrote the following 
cordial letter to the lady whom his brother Henry had just married : — 

(^hb'. John Seoit to Mtb, Henry Seoa.) 
** Madam, 

<*I flatter myself it is unnecessary to tell yon, that I experience a particular satis- 
faction in having an opportanity of addressing you as my sister. I cannot see, with- 
out great pleasure, an event take place, which has long engrossed all my brother's 
wishes, and which I have for some time considered as essential to his happiness. 
You will acquit me of any undue partiality, if I add that a thorough knowledge of 
my brother's disposition makes me confident that your felicity will be in some mea- 
sure augmented by an union with a person who will pay an unwearied attention to 
you : an attention cheerfotly exerted by one party, and in every way due to the other. 

** I cannot but regret that it is so improbable that it will soon be in my power to 
assure you, in person, how happy I am to subscribe myself, 

<* Your affectionate brother, 

"J.SceriT. 

'^ London, 17ih Juno, 1773.'' 

Mr. John Scott, shortly after his own marriage, had said, in a 
f letter to Mr. Lane, a fellow-student of his at University College, who 

was then reading law in the Temple, "I have married rashly, and 
have neither house nor home to offer my wife ; but it is my deter- 
mination to work hard to provide for the woman I love, as soon as I 
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can find the means of doing so." This led to a request from Mr. 
Lane that his friend would bring his bride to the house of Lane's 
father, at Millend, Henley on Thames, now the residence of Mrs. 
Hind. The invitation appears to have been accepted soon after the 
arrival of Mr. and Mrs. John Scott at Oxford. " The appearance of 
the lady," says Mrs. Hind, in a letter dated October, 1838, " was 
considered at Millend to be Mr. Scott's sufficient apology for the 
hasty step he had taken in marrying ; for she was extremely beauti- 
ful, and so very young as to give the impression of childhood, espe- 
cially as her dress corresponded with that idea, the white frock and 
sash being, in those days, the distinguishing marks of a child, as 
well as the flowing ringlets which hung around her shoulders." 
Afterwards, according to the Rev. Mr. Brewster, "Mr. and Mrs. 
John Scott for some time resided at New Inn Hall, Sir Robert 
Chambers (also a native of Newcastle) was principal of the Hall : 
he had been a fellow of University College, and was at that time 
Vinerian professor of law : about this period, he was appointed one 
of the first judges that were sent to India ; and was then on the point 
of removal. At that period, New Inn Hall had no resident members 
except the principal, who had been permitted to hold his situation 
for a few years during his proposed absence. In consequence of 
this, Mr. and Mrs. Scott were accommodated with his apartments for 
a time; and while I was resident at Lincoln College, I had the^ 
pleasure of paying them occasional visits." 

Lord Eldon's Anecdote Book has the following reminiscences of 
Dr. Johnson at Oxford : — " I had a walk, in New Inn Hall Garden, 
with Dr. Johnson, Sir Robert Chambers and some other gentlemen. 
Sir Robert was gathering snails, and throwing them over the wall 
into his neighbour's garden. The doctor reproached him very 
roughly, and stated to him that this was unmannerly and unneigh- 
bourly. *Sir,' said Sir Robert, *my neighbour is a Dissenter.' — 
*0h!' said the doctor, *if so. Chambers, toss away, toss away, as 
hard as you can.' " 

"The doctor was frequently, apparently, very absent. I have 
seen him standing for a very long time, without moving, with a foot 
on each side of the kennel which was then in the middle of the 
High Street, Oxford, with his eyes fixed on the water running in it. 

" If put out of temper, he was not very moderate in the terms in 
which he expressed his displeasure. I remember that, in the com- 
mon room of University College, he was dilating upon some subject, 
and the then head of Lincoln College, Dr. Mortimer, was present. 
Whilst Johnson was stating what he proposed to communicate, the 
doctor occasionally interrupted him, saying, *I deny that.' This 
was often repeated, and observed upon by Johnson, as it was re- 
peated, in terms expressive of increasing displeasure and anger. At 
length, upon the doctor's repeating the words ' I deny that,' * Sir, 
sir,' said Johnson, *you must have forgot that an author has said, 
*Plus negabit unus asinus in unS horfi, quam centum philosophi pro- 
baverint m centum annis.' " 
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Mrs. John Scott used to speak of Dr. Johnson's having drunk tea 
with her and her husband at Oxford, and to relate that she had her- 
self helped him one evening to fifteen cups. 

It was during the residence of Mr. and Mrs. John Scott at New 
Inn Hall, that their eldest son John, the father of the present earl, 
was bom, on the 8th of March, 1774. In an illness which hung 
about Mrs. Scott for a considerable time after her confinement, their 
medical friend, Mr. Nurse, lent them his house at Woodeaton ; and 
though reputed a man of rough manners, he yet continued, as she 
and Lord Eldon ever testified, to attend her with the kindest care, 
declining all remuneration. 

(Mr. VnUiam Scott to kU brother Henry.) 

"May ir, 1774. 
*' Jack's wife has had a melancholy time, bat is now, thank God, in a fair waj • 
Jack behaved to her with infinite tenderness, and she really deserves it, for she is an 
excellent wife, and makes him very happy under the inconveniences of a scanty 
income." 

# « • • • • •'• 

(Jt&. John Scoit to hie brother Henry.) 

*< Naw Ian Hiai, May 88, 1774. 
•Dear Brother, 

'^ I am much indebted to yon for your letters. Under the apprehensions of losing 
my wife, they relieved my spirits, though it was oat of the power of man to raise them. 
I consider myself as particularly obliged to you for taking so much notice of us, at 
a time when any attention seems singular; my father never writing more than three 
lines, and my sisters having forgot that we are yet in the land of the living. 

**! hope once more to see you about this time two years, when I intend, if I can 
manage it, to come your circuit; and, in case of encooragement, I shall, some three 
years after that, perhaps settle in Newcastle." 

{Mr. John Seoit to Mrt. Henry Scott.) 
'*My dear Sister, 

"It is formnate for me, perhaps, that the relation in which we stand to each other, 
by giving apologies an air of formality, should render them unnecessary ; for in truth 
I am utterly at a loss for any which can atone for so long a silence. In one respect I 
consider myself as laudably sing^ar: I am unwilling to give way to the prevailing 
mode of treating our nearest friends with the greatest indifference. I have been, 
therefore, somewhat desirous to send you a letter better worth your acceptance than 
I fear yon will find this ; but I shall be contented to be charged with dulness, if you 
acquit me of inattention. 

** Indeed, you cannot have so little candour as to expect any thing entertaining from 
so deep a retirement as this: and you will meet with very little which can repay you 
for calling off your attention from the active scenes at Newcastle, were I to give you 
a full and true account of all the transactions at our hermitage. As I find, by my 
brother's letter, that he frequently amuses himself with a gun, I take it for granted 
you are not troubled with those unreasonable apprehensions about his safety which 
some of your sex indulge ; and shall, therefore, unless you give me your orders to the 
eonirary, contribute to his participation of another dangerous but favourite exercise, 
by sending him a pair of skates. But as I consider you as fully vested with a right 
to control his inclinations in all these matters, I shall pay a due deference to your 
wishes, if you are pleased to communicate them. Mrs. Scott's affectionate compli- 
ments wait upon you. Do me the justice to believe, that I feel a real happiness in 
being able to style myself, 

'*Yoar affectionate brother, 

**JoHir Scott. 
'< Woodeaton, 
Sept. M. (probably 1774.)'* 
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The present Earl of Eldon gives the following particulars respect- 
ing the pursuits of his grandfather at this period of his life. 

" During the years 1774 and 1775, John Scott held the office of a 
tutor of University College, hut the late Dr. Fisher, then his colleague, 
informed me, that, to the best of his belief, Mr. Scott never did more 
as a tutor than attend to some members of the college, as his law 
pupils, while he resided at Oxford. He had no share of the emolu- 
ments, Fisher receiving one-third, and William Scott, the senior tutor, 
receiving the other two-thirds, and doing double work," 

About this time, however, Mr. John Scott gave lectures on the law 
as deputy for Sir Robert Chambers, the Vinerian professor : and for 
this service he appears to have had 60/. a year. Talking to Mrs. 
Forster of these lectures, Lord Eldon said, — " The most awkward 
thing that ever occurred to me was this : immediately after I was mar- 
ried, I was appointed deputy professor of law at Oxford, and the 
law professor sent me the first lecture, which I had to read immediately 
to the students, and which I began without knowing a single word 
that was in it. It was upon the statute of young men running away 
with maidens.* Fancy me reading, with about one hundred and 
forty boys and young men all giggling at the professor. Such a 
tittering audience no one ever had." 

^^ The first cause I ever decided was an apple-pie cause : I must 
tell you of it, Mary. I was, you know, a senior fellow at University 
College, and two of the under-graduates came to complain to jjqe, that 
the cook had sent them an apple-pie that could not be eaten. So I said 
I would hear both sides. I summoned the cook to make his defence ; 
who said that he always paid the utmost attention to the provisions of 
the college, that he never had any thing unfit for the table, and that 
there was then a remarkably fine fillet of veal in the kitchen. Now 
here we were at fault ; for I could not understand what a fillet of 
Teal in the kitchen had to do with an apple-pie in the hall. So, in 
order that I might come to a right understanding of the merits of 
the case, I ordered the pie itself to be brought before me. Then 
came an easy decision : for the messenger returned and informed me 
that the other under-graduates had taken advantage of the absence of 
the two complainants and had eaten the whole of the apple-pie : so 
you know it was impossible for me to decide that was not eatable 
which was actually eaten. I often wished, in after-life, that all the 
causes were apple-pie causes: fine easv work it would have been." 

" The first real cause I ever decided was at Doncaster. A matter 
had to come on there before the recorder, in which he was personally 
concerned, and he asked me to try it for him. Thus I decided a 
cause before I was a judge." 

On the 13th of October, 1774, Mr. John Scott took up his freedom 
of the corporation of Newcastle. His brother William had done the 
like on the 8th of October, 1766. 

The terms at the Middle Temple, and other inns of court, are kept 
by the actual presence of the student at dinner, in the ball of the soci- 
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ety, for a certain number of days in each of tweire terms. Through 
the bans, thus published, the profession of the bar is espoused, in 
the years 1773, 1774 and 1775, when Mr. Scott was going through 
the requisite quarterly solemnities in London, the ereat leviathan 
of le^l learning was Mr. Serjeant Hill, of whom the Anecdote Book 
has mese characteristic notices: — 

" Very shortly after I had entered Westminster Hall as a student, 
Serjeant Hill, who was a most learned lawyer, but a yery singular man, 
stopped me in the hall and said, ^ Pray, young gentleman, do you 
think herbage and pannage rateable to the poor's rate ?' I answered, 

* Sir, I cannot presume to give any opinion, inexperienced and un- 
learned as I am, to a person of your great knowledge and high cha- 
racter in the profession.' *Upon my word,' said the Serjeant, *you 
are a pretty sensible young gentleman ; I don't often meet with such. 
If I had asked Mr. Burgess, a young man upon our circuit, the ques- 
tion, he would hare told me I was an old fool. You are an extra- 
ordinary sensible young gentleman.' " 

" Mr. Serjeant Hill began an argument in the King's Bench, in my 
hearing, thus : — ^ My Lord Mansfield and judges, I beg your pardon.' 
— * Why, brother Hill, do you ask our pardon ?' — * My lords,' said he, 
*I have seventy-eight cases to cite.' — 'Seventy-eight cases,' said 
Lord Mansfield, * to cite ! you can never have our pardon, if you cite 
seventy-eight cases.' — After the court had given its decision upon the 
case (which was against the Serjeant's client) Lord Mansfield said, — 

* Now, brother Hill, that the judgment is given, you can have no objec- 
tion on account of your client to tell us your real opinion, and whether 
you don't think we are right. You know how much we all value your 
opinion and judgment.' The serjeant said he very much wished to 
be excused, but he always thought it his duty to do what the court 
desired; * and upon my word,' said he, * I did not think that there 
were four men in the world who could have given such an ill-founded 
judgment as you four, my lords judges, have pronounced."' 

" When Mr. Hotham was made a baron of the exchequer, who 
had never had any business at the bar, but who, by the effect of great 
natural good sense and discretion, made a good judge, he gave, as 
usual, a dinner at Serjeant's Inn, to the judges and the Serjeants. 
Serjeant Hill drank his health thus : — * Mr. Baron Botham, I drink 
your health.' — Somebody gently whispered the serjeant, that the 
baron's name was not Botham but Hotham. — *0h!' said the ser- 
jeant aloud, * I beg your pardon, Mr. Baron Hotham, I beg your par- 
don for calling you Mr. Baron Botham — but none of us ever heard 
your name in Sie profession before this day!' " 

To the foregoing story, which the Anecdote Book gives in two places. 
Lord Eldon appends this observation : " The baron made an extremely 

fjood judge. He had not much legal learning, but he had an excel- 
ent understanding, great discretion, unwearied patience, and his 
manners were extremely engaging : and, these qualities insuring to 
him, in a very large measure, the assistance of the bar, he executed 
his duties of a judge with great sufficiency.'* 
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It has been supposed that, at this period of Mr. John Scott's life, 
he was indebted to his brother William for an income in the nature 
of an allowance. This is an error. He had loans from his brother^ 
and probably presents; and his correspondence shows, that to the 
very end of his life he considered himself under deep obligations for 
his brother^s early and unvarying kindness ; but he told a familiar 
friend, not many years before nis death, that he never had an allow- 
ance, except from his father. 

His health was at first unequal to the severe labour which he im- 
posed upon himself after his marriage : and his appearance soon be« 
tokened that he was studying '^not wisely, but too well." He used 
to relate that, in 1774, when he and Mr. Cookson, another invalid, 
were returning to Oxford from Newcastle, where they had been to 
vote at the general election for Sir Walter Blackett and Sir Matthew 
White Ridley, the cook of the Hen and Chickens Inn at Birmingham, 
which they reached about eleven at night, insisted upon dressing 
something hot for them, saying she was sure they would neither of 
them live to see her again. — ^A medical friend thought it necessary 
to remonstrate with Scott, and enforce the necessity of some abate- 
ment in his severe application. ^'It is no matter," answered he: 
^* I must either do as I am now doing, or starve." Pursuing the 
advice of Lord Coke, he read *^non multa, sed multum." He 
rose at the early hour of four in the morning: observed a careful 
abstinence at his meals: and, in order to prevent the invasion of 
drowsiness, studied at night with a wet towel round his head. He 
was wont, in his later life, to recur to those days £is not unhappy,* 
though laborious; but the next letter shows that his spirits were 
sometimes a good deal depressed. 

(A&. John Scoit to his brother Henry,) 

•'Oxford, Jan. 2,1775. 
•• My dear Brother, 

" As I think it is not a very good quality in a social creature to commnnicate his 
griefs, I have been very nnwilUng to write to yon, when illness preyed so much apon 
my spirits that I conld not bat foresee that a gloomy strain of melancholy would 
sully every page of my sheet Bat as the state of my body and soul are both con- 
siderably amended, as my spirits have resumed their wonted fire, I now venture to 
attack yoa, and will be presumptuous enough to hope you will think my letter worth 
receiving, particularly as it finds its way to you in a frank. 

*<r suppose the din of politics is heard no more, and the brawls of drunken patriot- 
ism infest your streets no longer. 

• •••••• 

^ The scheme of voting according to the instructions of constituents appears to 
me, moreover, so fundamentally wrong, that if the rage of patriotism should continue 
another seven years, I believe I shall hazard a pamphlet among you : as I think it 
will be no difiicalt matter to prove that it has neither the authority of reason nor the 
sanction of law to support it." 

As the time now approached when he was to be called to the bar, 
it became necessary for him to provide himself with an abode in | 

London. In his latter life, as he was one day passing through Cur* 
sitor Street with Mr. Pensam, his secretary of bankrupts, he pointed 

* Law Magazine, No. zli. 
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to a house in that street, and said, "There was my first perch. 
Many a time have I run down from Cursitor Street to Fleet Market" 
(then occupying the site which is now called Farringdon Street) "to 
get sixpenny- worth of sprats for supper." From that earliest of his 
residences, the following letter is dated : — 

(JIfr. John ScaU to hu brother Henry.) 

*<Ciinitor Sueei, Dec 5, 1775. 
« Dear Brother, 

" I am at length settled in the circle of lawyers, and begin to breathe a little, after 
the laborious task of removing a family, which is a work as difficult as that of re- 
moTing a mountain. You know, probably, that this is only a step preparatory to a 
settlement among you, which I begin to think is a prospect that bnghtens upon me 
every day. I have been exceedingly fortunate in forming my previous connections, 
as the object which I had most at heart I have obtained. The great conveyancing of 
your country is done by Mr. Dnane : it seemed to be, therefore, a most desirable thing 
to be connected with him, as his recommendation and instructions might probably 
operate much in my behalf hereafter. The great fear arose from his never having 
taken any person in the character of a pupil before, and the apprehension, that if he 
should now break through a general rule, it must be on terms with which I could not 
afford to comply; but he has offered me eveir assistance in his power, and is so ex- 
tremely ready to forward my schemes, as to declare himself contented with the satis- 
faction he will enjoy in contributing to the success of a person whom he is so 
uncommonly kind as even to honour. This conduct of his has taken a great load of 
uneasiness off my mind, as in fact our profession is so ezceedinglv expensive, that I 
almost sink under it. I have got a house barely sufficient to hold my small family, 
which (so great is the demand for them here) will in rent and taxes cost me annually 
sixty pounds'. I thank God it will be only for two years at most. I have been buy- 
ing books, too, for the last ten years, and I have got the mortification to find, that be- 
fore I can settle that article of trade, for as such I consider it, will cost me near two 
hundred pounds >— not to mention the price of a voluminous wig. 

• •••««• 

^ I do not see your name among the addressers : surely the friends of government 
are more numerous among you. — We addressed ftx>m Oxford ; that is, I gave it nei- 
ther countenance nor opposition, for I do not care sixpence about the matter, though 
I think, in point of law, the Americans are wrong, and do not see any alternative but 
to conquer or separate entirely from them. This is only between you and me," 
dec. &c 

A little more than a fortnight before his death he was speaking to 
Mr. Farrer, the master in Chancery, of this period of his life. " I 
was for six months,'' he said, ^^ in the office of Mr. Duane the con- 
yeyancer. He was a Roman Catholic, a most worthy and excellent 
man." Referring to Mr. Duane's liberality in taking him without a 
fee, Lord Eldon added, " That was a great kindness to me. The 
knowledge I acquired of conveyancing in his office was of infinite 
service to me during a long life m the CJourt of Chancery." 

In the same conversation, he told Mr. Farrer that he had never 
been in the office of any special pleader or equity draftsman. ^^ How 
then," asked Mr. Farrer, " did you acquire your knowledge of plead- 
ing.?" "Why," answered Lord Eldon, "I copied every thing I 
could lay my nand upon." Two large volumes of precedents, thus 
copied by him, he lost, and would often regret. He supposed he 
had lent them to some friend, but could not recollect to whom. Of 
such borrowers, he would sometimes say, " that though backward in 
accounting, they seemed to be practised in book-keepmg." 
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CHAPTER V. 

1776— 1780, 

Call to the bar^— Death of Mr. Scott, sen.*— His wU]«*-OId storiea of Westminaier 
Hall. — Dr. fieberden. — Northern circait— John Lee^ — ^Anecdotes^ — Lord Manf- 
fieid*s levee^— liew8paper»r^ord C. J. De Gnj^— Letters of William and John 
Scott.— Riots. 

It was in Hilary term, 1776, on the 9th of Februaiy, that Mr. John 
Scott was called to the bar by the honourable society of the Middle 
Temple. The society's books contain the following entries in the 
proceedings of their parliaments : — 

'*At a parliament holden the twenty4biirth dajr of November, 1776, Mr. Scott, J., 
proposed by Ma^ Gibbon is for their masterships' consideration, if they will be pleased 
to call him to the degree of the Utter Bar. 

" At a parliament holden the twenty-sixth day of January, 1776, the petition of Mr. 
Scott, J., a member of this society, being read, setting forth that at the time of his be- 
coming a student of this society, be was of foil standing for the degree of Master of 
Arts in the University of Oxford, and was then regularly and without favour of con- 
vocation admitted to that degree; that he was admitted of this society on the SSth 
day of January, 1773, and might, by their masterships' permission, and the favour 
usually granted to Masters of Arts, be called to the bar on the 29th* of January, 1776; 
but without some particular indulgence of their masterships, he could not be called 
to the bar in the beginning of the term; he therefore humbly prayed the favour of 
their masterships, that the osnat day of calling to the bar roi^t t>e adjourned from this 
day to Monday the 29th ; or to grant him such other indulgenee as their mas^terships 
should think fit. It in ordered that it be rejected. 

** At a parliament holden the ninth day of February, 1776, ordered that Mr. dcoti, 
J. be called to the degree of the Utter Bar." 

" When I was called to the bar," said he to Mrs. Forster, " Bessy 
and I thought all our troubles were over : business was to pour in, 
and we were to be almost rich immediately. So I made a bargain 
with her, that, Muring the following year, all the money I should 
receive in the first eleven months should be mine, and whatever I 
should get in the twelfth month should be hers. What a stingy dog 
I must have been to make such a bargain ! I would not have done 
so afterwards. But, however, so it was ; thai was our agreement : 
and how do you think it turned out? In the twelfth month I received 
half a guinea; eighteen pence went for fees, and Bessy got nine 
shillings : in the other eleven months I got not one shilling." 

He used to relate that he had been called to the bar but a day 
or two, when, on coming out of the court one morning, he was 
accosted by a dapper-looking attorney's clerk, who handed him a 
motion-paper, in some matter, of course, which merely recjuired to be 
authenticated by counsel's signature. He signed the bnef, and the 
attorney's clerk, taking it back from him, said, ^* A fine hand yours, 
Mr. Scott,*— SM^ exceedingly fine hand! It would be well for us. 
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sir, if gentlemen at the bar would always take a little of your pains 
to insure legibility. A beautiful hand, sir ! " While he spoke thus, 
the elo(]uent clerk was fumbling, first in one pocket, then in the 
other ; till, with a hurried air, he said, " A — a — a — , I really beg 
your pardon, sir, but I have unfortunately left my purse on the table 
in the coffee-room opposite ; pray, do me the favour to remain here, 
and I will be back in one moment." So speaking, the clerk vanished 
with the rapidity of lightning: "and never," said Lord Eldon, in 
telling the story, " did I set eyes on that man again." 

Mr. Scott, his father, did not live even to see the future chancellor 
fairly launched into business. The year in which the son was called 
to the bar was that in which the &ther departed this life. He died 
on the 6th of November, 1776, and was buried at All Saints', 
Newcastle. A local act of Parliament prohibits the erection of 
monuments in that edifice; and William and Henry, the elder 
brothers of Lord Eldon, appear to have disliked any other situation 
for a memorial of their parent than the actual resting-place of his 
remains ; but, after the death of both those brothers, Lord Eldon 
dedicated a tablet to his memory in the mother church of St. Nicholas, 
with the following unostentatious inscription: — 

IN KEMORY OF 

MR. WILLIAM SCOTT, 

FREEMAN AND HOASTMAN OF THIS TOWN, 

WHO WAS BURIED AT ALL SAINTS* CHURCH, 

NOVEMBER, 1776. 

HE LEFT TO HIS FAMILY A RICH INHERITANCE, IN THE 

EXAMPLE OF A LIFE OF INDUSTRY UNREMITTING, 

OF PROBITY UNSULLIED, AND OF PIETY 

MOST PURE AND SINCERE. 

THIS TABLET IS PLACED HERE BY ONE OF HIS 

AFFECTIONATE SONS. 

After Lord Eldon's death, there was found in his handwriting the 
following memorandum of his father's circumstances and merits : — 

**Malt; coals; ships; underwriting ships ; grindstones for foreign coantries ; coal 
barges on the Tyne, 12, 13, 14, or 16; two men each, all the year through; sole owner 
of a sugar house in Newcastle; owner of various houses and large gardens ; bought 
two estates in the county of Durham. Lord Stowell never would sell them aAer his 
father's death because they were his father's. At his death there were few persons 
in Newcastle town of substance equal. He provided liberally for his eldest son as 
such, and decent fortunes for his several younger children, sons and daughters. 

** The best inheritance the father could leave to all his children was, in remem- 
brance of his industry unremitting, his probity never interrupted, his piety most con- 
stant and pure, his exemplary life.*' 

By his will, dated 26th December, 1774, Mr. William Scott ap- 
pointed his eldest son William his sole executor, to whom he left 
his estate at Usworth, in the county of Durham, and various proper- 
l ties in Newcastle, including his residence in Lore Lane, which was 

[ given subject to a life interest for his widow. To her he gave also 

an annuity of lOOi., to his son Henry 3000/., and to John 1000/., 
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in addition to the 2000/. settled at his marriage ; to each of his 
two daughters, Barbara and Jane, 1500/., and to his granddaughter, 
Ann Cramlington, 1200/. Shortly after Lord Stowelrs death. Lord 
Eldon told the present earl that the property left to Lord Stowell by 
their father amounted in value to 24,000/. or 25,000/. 

Mr. John Scott took care to improve his professional knowledge, 
not only by conveyancing at the chambers of Mr. Duane, in which 
pursuit he seems to have persevered for some months after his call to 
the bar, but by careful observation in court of the manner in which j 

business was done by the ablest and most experienced leaders. 
During this apprenticeship, he began to store up ^th his legal lore, 
the amusing gossip of Westminster Hall, and collected a great maga- 
zine of professional stories, which he related in after life with most 
agreeable humour, and of which many are preserved in the Anecdote 
Book. 

Among them, it is related that Mr. Dunning, who was the most 
eminent of the counsel practising in the Court of King's Bench when 
Mr. Scott first entered the profession, ^'had, some years before, when 
solicitor-general, diverted himself by making an excursion, in vaca- 
tion time, to Prussia. From his title of solicitor-general, the king 
supposed him to be a general officer in the British army ; so he invited 
him to a great review of his troops, and mounted him, as an eminent 
military^ person, upon one of his finest chargers. The charger carried 
tiie solicitor-general through all the evolutions of the day, the " gene- 
raP* in every movement being in a most dreadful fright, and the harse^s 
duty never allowing him to dismount. He was so temfied and distressed 
by this great compliment, that he said he never would go abroad again 
as a general of any sort." 

The Anecdote Book relates the following particulars of the conduct 
of a cause in which Mr. Scott was Mr. Dunning's junior : 

" I had, very early after I was called to the bar, a brief in business 
in the King's Bench, as junior to Mr. Dunning. He began the argu- 
ment, and appeared to me to be reasoning very powerfully against 
our client. Waiting till I was quite convinced that he had mistaken 
for what party he was retained, I then touched his arm, and, upon his 
turning his head towards me, I whispered to him that he must have 
misunderstood for whom he was employed, as he was reasoning against 
our client. He gave me a very rough and rude reprimand for not 
having sooner set him right, and then proceeded to state, that what 
he had addressed to the court was all that could be stated a^nst his 
client, and that he had put the case as unfavourably as possible against d 

him, in order that the court might see how very satisfactorily the case 
against him could be answered ; and, accordingly, very powerfully i 

answered what he had before stated." ' 

Mr. Scott did not long occupy his Cursitor Street "perch," but i 

removed to a small house in Carey Street, which was adapted for 
the double purpose of a residence and of business-chambers. His 
labours were lightened by the constant companionship of his wife, , 

who accustomed herself to his hours, and would sit up with him, 
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silently watching his studies. But his application was still too intense 
for his health. It was scarcely three years after the ominous remarks 
of the cook at Birmingham, that Dr. Heberden despatched him to 
Bath, with notice, that if, in three or four weeks, the waters should 
bring on the gout, all was well ; but that if this result was not efiected, 
he must prepare for the worst. 

What followed at this interview was narrated by him, late in life, 
to Mr. Farrer, in the following words : — " I put my hand into my 
pocket, meaning to give Heberden his fee ; but he stopped me, saying, 
* Are you the young gentleman who gained the prize for the essay at 
Oxford?' I said I was. *I will take no fee from you. Go to Bath, 
and let me see you when you return.' I did go to Bath, and drank 
the waters, and had a fit of the gout. My health was much improved. 
I called to thank Heberden: I often consulted him; but he never 
would take a fee. He was a very kind man." 

In the second season of his professional career, his prospects began 
to improve a little, and only a little. The Duke of Northumberland, 
who, when quartered at Newcastle, had received some attentions from 
Mr. Surtees, evinced his sense of those civilities by retaining Mr. 
Scott in a proceeding before the House of Lords ; but on the northern 
circuit, which he had naturally selected, his early progress was not 
rapid. Mr. Surtees's interest had procured him a general retainer for 
the corporation of Newcastle ; but, during his first few circuits, he 

fot litde business, except that which is usually entrusted to mere 
eginners — the defence of prisoners indicted for petty felonies. In 
Mr. Scott's time, a considerable number of these offences were capi- 
tal, and caused much anxiety to the defending counsel. It is true that, 
in nine cases out of ten, there could be then, as now, but little scope 
for an advocate's skill ; because, in at least that proportion of cases, 
the nature of the proof for the prosecution is so direct and positive, 
as to baffle all the arts of defence ; and the acquittals, occasionally 
pronounced, proceed, for the most part, from the absence of some 
material piece of evidence, or the mistake or wilfulness of some one 
or more of the witnesses or jurymen. Now and then, however, there 
will really be enough of doubt to give the prisoner a fair chance of 
acquittal, if his counsel do not commit him by an indiscreet question- 
ing of the witnesses : and the general vice of young and inexperienced 
advocates is a proneness to this imprudence. But Mr. Scott's discre- 
tion and caution — 

Insigne mcssHs prceddium rm — 

r exempted him from the common error. He was wont to say jocu- 

larly, that he had been a most effective advocate for prisoners; for 

I that he had seldom put a question to a prosecutor. 

Mr. Lee, afterwards solicitor-general, who was familiarly known in 
the legal and professional circles of that time as Jack Lee, nad a good 
deal of business on the northern circuit when Mr. Scott joined it, and 
treated flie novice with distinction and kindness. The circuit, in 
those days, was usually performed on horseback, and at its close, 
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Lee and Scott would ride homeward together. Lord Eldon's Anec- 
dote Book has the following recollections of these journeys : — 

** When I first went the northern circuit, I employed my time, having 
no business of iSff own, in attending to the manner in which the lead- 
ing counsel did their business. I left Lancaster, at the end of a circuit, 
with my friend Jack Lee, at that period a leader upon the circuit. 
We supped and slept at Kirkby Lonsdale or Kirkby Stephen. After 
supper I said to him, ^ I have observed that throughout circuit, in all 
causes in which you were concerned, good, bad, indifferent, what- 
ever their nature was, you equally exerted yourself to the utmost to 
gain verdicts, stating evidence and quoting cases, as sucH statement 
and quotation should give you a chance of success, the evidence and 
the cases not being stated clearly, or quoted with a strict attention to 
accuracy and to fair and just representation. Can that,' said I, 

* Lee, be right ? Can it be justified ?' — * Oh, yes,' he said, ' undoubt- 
edly. Dr. Johnson,' he stated, ^ had said that counsel were at liberty 
to state, as the parties themselves would state, what it was most for 
their interest to state.' After some interval, and when he had had 
his evening bowl of milk-punch and two or three pipes of tobacco, 
he suddenly said, * Come, Master Scott, let us go to bed. I have 
been thinking upon the questions that you asked me, and I am not 
quite so sure that the conduct you represented will bring a man peace 
at the last.' 

''I have understood that Dr. Johnson's statement was to this 
effect: — that as it was the duty of counsel to give information to the 
court, he ought to state facts accurately, to quote cases accurately, to 
misrepresent nothing with respect either to racts or cases, and having 
accurately stated facts and quoted cases, he was at liberty in conscience 
to reason upon them to the very best of his powers and abilities ; 
and as the law supposed the judge Ho be an abler man, and an abler 
lawyer than the counsel, the judge was to reason better upon the facts 
and the cases than the counsel; and, proceeding in this way, the 
counsel did nothing wrong in thus gaining the cause for his client. 
But it may be questioned whether even this can be supported. 

^^ Of John Lee I love to indulge in the remembrance. To me he 
was most kind in my younger days. He was a very powerful cross- 
examiner of a witness. I remember a witness remonstrating; against 
the torture of his cross-examination. The man who was clothed in 
rags, said, ^ Sir, you treat me very harshly, and I feel it the more 
because we are relations.' — ^* We relations, fellow!' said Lee: *how 
do you make out that? — * Why,' said the man, * my mother was such 
a person, and she was the daughter of such a man, and he was the 
son of a woman, who was the daughter of a person (naming him), 
who was your great grandfather, or great, great, great grandfamer.' — 

* Well,' said Lee, * you are right ; he was so. And then, my good 
cousin, my good fourth or fifth cousin, speak a little truth, I beseech 
fliee, for uie honour of the family — for not one word of truth, cousin, 
hast thou spoken yet.' 

<' When Mr. Lee and I were returning firom Lancaster assizes, he 
VOL. I. — 6 
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to Staindrop and I to Newcastle, we dined at Kirkby Lonsdale, and 
in the same room two other gentlemen dined, at the other end of it. 
' In conversation, Mr. Lee said to me, ^ Had we not better send a ser- 
vant forward to bespeak beds at Kirkby Stephen?' I said, ^ No: in 
such a country, all travellers should take their chance.' We finished 
our dinner before the other party concluded their repast, and we set 
out for Kirkby Stephen, where we were to sleep. In our way thither 
I heard a person coming with a very quick pace after us. When he 
approached us, I asked him where he was going. I observed that 
he was the servant of the party who had dined in the same room with 
us, and who had heard me so generously disclaim all unfair play 
about beds. He said he was ^oing to Kirkby Stephen. ' What,' 
said I, ' to get beds for the genUemen who dined in the same room 
with us?' — He answered, * Yes,' but he could not tell the sign of the 
house he was to go to. I told him I would set him ri^ht in that 
respect, and directed him to a sort of alehouse that was just on the 
entrance into the place. Lee and I rode on till we approached, and 
then passed him standing at the alehouse door, and went to the only 
decent and tolerably ^ood inn in the place, where we slept. Next 
morning we met our dinner companions, one of whom said they had 
had a dreadful uncomfortable night, but added that he must own that 
they richly deserved it, and had no reason to complain of the trick 
we had played them." 
^' Jack Lee," said Lord Eldon to Mrs. and Miss Forster, ^' belonged 
. to Yorkshire ; but he went many years to York without receiving a 
single brief. One afternoon, after dinner, he declared that he found 
I a prophet had no honour in his own country, and that as he never 

received a single guinea in York, he would shake the dust oft* his 
feet, and leave it the next morning, never to return again. Now 
Davenport, on hearing this determination, went to his own lodgings, 
^ and himself, with Wedderburn, drew up a brief." The sequel ap- 
pears more circumstantially in tibe Anecdote Book than in the con- 
versation with the ladies, and is as follows : — 

^^ The brief purported to be ^ in a matter entitled the Kmg against 
the inhabitants of Hum town,' for not repairing a highway: setting 
forth the indictment and the names of the witnesses to be examined, 
and their testimony in a most skilful manner, and they sent it to Lee's 
lodging with a gumea as the fee. Lee came into the circuit room in 
, the evening, and Wedderburn exclaimed, ^ Bless me, Lee, I thought 

you were gone!' — * Well,' said Lee, * it is very extraordinary: I was 
I just §oine. I was shaking the dust oft* my feet in this place, as an 

' abominable place that I never would see again, when, lo ! a brief is 

I brought to me, and I must stay.' — * Well,' said Davenport, * in what 

I cause might that be ?' Lee said, ^ In an indictment, the King against 

k the inhabitants of Hum town.' *0h! dear,' said Davenport, 'they 

brought me a brief in that case with a bad guinea, and I would not 
^ " take It. I dare say they have given you the bad guinea.' — * I have 

it in my pocket,' said Lee : * here it is.' Davenport looked at it and 
r said, ' Yes, this is the same guinea,' and put it in his pocket. Wed- 
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derbura and Davenport then told him the joke they had practised to 
hare liie benefit of his company a little longer at York. I think, upon 
memory, though he was a yery good-tempered man, he never forgave 
this joke.'' 

When Lord Eldon told the story to Mrs. and Miss Forster, the lat- 
ter said, **But, uncle, he did not go the next morning?" — "No," 
answered Lord Eldon, "he did not; and he afterwards led almost 
every cause at York; but that was his beginning." 

"In my time," says Lord Eldon, in the Anecdote Book, " we had 
upon the northern circuit two barristers of very different characters. 
Fairfax Feamley, a Yorkshire-man, of good strong natural sense, im- 
proved, but not largely, by a knowledge of the law, had a good deal 
of humour, and was a great favourite of the bar and of his country- 
men in Yorkshire. He was senior to Mr. Davenport, whose temper 
gave, when they were counsel in the same cause, vast plague and 
trouble to Pearniey as the leading counsel, not assisted by his junior, 
but thwarted in all he said or proposed as leading counsel. Daven- 
port was the best-tempered man out of court, and the very worst- 
tempered man in court I ever knew. When he was made king's 
Serjeant and knighted, Feamley led a cause at York on one side, and 
Sir Thomas Davenport on the other. * Gentlemen,' said Feamley, 
to a Yorkshire special jury of gentlemen, * I am to lead this cause for 
the plaintiff; the new knight. Sir Thomas, is to lead it for the defend- 
ant. What Sir Thomas may be to fearf, I know not ; but you, gen- 
tlemen, and I know, from sad experience, that he was a terrible bad 
one to drvoe.^ " 

The Anecdote Book has the following memorandum, a little am- 
plified here by Miss Forster's minutes. " In passing through Ches- 
terfield, where my revered master Mr. Moises had, after his taking 
orders, been curate, and which place he had left many years, I was 
led, by curiosity, to ask the landlord of the inn whether he remem- 
bered him. * Yes,' answered he, swearing, *I well remember him. 
I have had reason enough to remember him. It was the worst day 
Ais place ever saw that brought him here.' I was afraid of hearing 
something hard on the character of my good old master, and said, 
*Mr. Moises was a most respectable man.' — *That maybe,' added 
fte landlord, *but he married me to the worst wife that ever man was 
plagued with.' — *0h! is that all? that was your own fault; she was 
your own choice, not Mr. Moises's.' — * Yes,' concluded he ; * but I 
could not have been married if there had not been a parson to marry 
us.'" 

" Prom Ulverstone to Lancaster," says the Anecdote Book, "you 
may go by the shore, or by a road inland. The former is much the 
shorter riae, but very dangerous if the tide comes in. I asked the 
landlord of the inn at Ulverstone whether any persons were ever lost 
in going by the sea-shore to Lancaster, as our party wished to save 
time and goby the nearest way there. -'No, no,' he answered, *I 
think nobody has ever been lost — ^they have been all found at low 
water.* 
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^^ When I was a very young man," said Lord Eldon to Mrs. Fom- 
ter, " Lord Mansfield used to hold levees on the Sunday eyenings, 
and, of course, all the young lawyers attended as soon as they had 
a gown to their backs. Well, I went, and it so happened, on that 
evening, I was the first, and the then Duke of Northumberkmd came 
second ; he had just been at Bath, and he was expatiating upon the 
enjoyment he had had there. ^ But,' added his grace, ' there is one 
comfort I could not have. I like to read the newspapers at breakfast, 
and at Bath the post does not come in till one o'clock : that was a 
drawback to my pleasure.' — ^ So,' said Lord Mansfield, ^ your grace 
likes the comfort of reading the newspapers — the comfort of reading 
the newspapers! — Mark my words. You and I shall not lire to see 
-it, but this young gentleman, Mr. Scott, may, — or it may be a little 
later, — ^but, a little sooner or later, those newspapers, if they go on as 
they now do, will most assuredly write the Dukes of Northumberland 
out of their titles and possessions, and the country out of its king. 
Mark my words, for this will happen.' " 

There was a time, undoubtedly, when the boding of Lord Mansfield 
seemed to approach its fulfilment ; but that danger has passed oyer : 
and, according to all present appearance, the newspapers, conducted 
as with few exceptions they are, and adapting themselves, as for 
the most part they do, to the general sentiments of the most respecta- 
ble classes of society, appear likely, instead of abetting an inroad 
upon property, to be among its most effective protectors. Indeed, its 
cause is their own. The machinery of a newspaper is a property as 
yaluable as the machinery of a cotton mill. The sphere of a leading 
newspaper's circulation is a good- will as profitable as that of a great 
professional practice among clients or patients. Perhaps, here or 
there some dishonest editor may write up anarchy to lure buyers, so 
long as he feels assured that there is no danger of his beholaing the 
evil spirit he invokes : but these are writers of yeiy small circulation, 
and even these would be conservatives, were their types in jeopardy. 

One of the most considerable among the judges of that time was 
Lord Chief Justice De Grey. " He was the object," says Mr, Farrer, 
^^ of Lord Eldon's highest commendation. He spoke of him as a 
most accomplished lawyer, and of most extraordinary power of me- 
mory." — "Lord Chief Justice De Grey," said Lord Eldon, " was a 
severe sufferer from gout. I have seen him come into court with both 
hands wrapped in flannel. He could not take a note, and had no one 
to do so for him. I have known him try a cause that lasted nine or 
ten hours, and then, from memory, sum up all the evidence with the 
greatest correctness. I have known counsel interrupt him in his sum- 
ming up, and represent that he had misstated evidence. ' I am right,' 
\ he woidd say, ^ I am sure I am right ; refer to your short-hand writer's 

notes.' He invariably proved to be correct." 
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(ilfr., afierwaardi Sir WiiUam, Seoit, to kts brciker Henry,) 

[No date: probably January, 1779.] 
\ <* Business is veir dull with |>oor Jack, very dull indeed; and of consequence, he 

f is not very lively. I heartily wish that hnsiness may brisken a liule, or he wUl be 



CHAKC£LtO£ ELBON. 69 

heartily sick of his profession. I do all I can to keep up his spirits, but he is very 
gloomy. Bat mum/ not a word of this to the wife of your bosom ! 

• • « « « • 

^ I shall go down to Oxford either Lent term or Easter, to take a doctor of law's 
degree, to enable myself to practise in the admiralty courts. It is my wish and de- 
sign, if I can manage so as not to spend too mnch money before, to get myself a seat 
in Parliament at the next general election. It will be of the utmost consequence to 
me, and withoat it I shall never be able to do any thing to any great extent So that 
every thing depends upon my affairs going well in the mean time. This, however, I 
say to you in perfect eonjidenee, Mem, — No curtain eommunieaiions,** 

Green v, Howard, 6th February, 1779 (Broum^s Cha. C. p. 31^, 
appears to be the first reported case in which Mr. Scott was engaged. 
On that occasion, he was counsel, with Mr. Ambler and Mr. Madocks, 
for a petitioner, seeking to extend the meaning of the word " rela- 
tions," in a will, beyond the scope of the Statute of Distributions. 
Their argument did not prevail. 

(iUr. John Seott to Mr$. Henry Scott,) 

"Dec. 7, 1779. 

*« Dear Sister, 

" If you blame me for a silence for which I am totally at a loss what excuse to 
plead, I can assure you I chastise myself, as much by the seventy with which I re« 
fleet upon mv own indolence (for to no other cause can I attribute it), as your good- 
nature would make you wish to see me punished. I considered myself as a very 
great loser by the absence of the family during the little time I could stay at New- 
castle. I meet with nothing in my journey so satisfactory to me as a little chat over 
the old parlour fireside. 

•*I took Bessy and Jack for a few weeks to Windsor, where we spent our time 
agreeably enough. The king and his family reside there in the summer, but without 
any sort of spleodour, walking about the streets as plainly dressed and as familiarly 
as other folks. 

''Jack is very fond of his school, his mistress, and his book: though his nncle, Mr. 
W. Scott, takes no small pains to inform him how much it is beneath the dignity of 
his sex to be under the tuition of a female. However, John does not see the reason- 
ableness of the objections which his uncle had to the good advice of Mrs. Briggs in 
days of yore." 

The following story, related by Lord Eldon to Mrs. Forster, be- 
longs to the month of June, 1780 : — " During the period of one of 
the riots in London, when I was a lawyer, I had to take Bessy to the 
Temple for safety. I never suffered more in my life than as we went 
along, for we were exposed to all sorts of insults. They tore off my 
wife's hat, the handkerchief from her breast, and, when we arrived 
at the Temple, every article of her dress was torn. We youngsters 
at the Temple determined that we would not remain inactive during 
such times; so we embodied ourselves into a troop to assist the mili- 
tary. We armed ourselves as well as we could, and llie next morn- 
ing we drew up in the court, ready to follow out a troop of soldiers 
who were there on guard. When, however, the soldiers had passed 
through the gate, it was suddenly shut in our faces, and instantly 
locked; and the oflScer in command shouted from the other side, 
* Gentlemen, I am much obliged to you for your intended assistance ; 
but I do not choose to allow my soldiers to be shot, so I have ordered 
ffou to be locked in,' and away he galloped. We looked very foolish." 
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CHAPTER VI. 
1780—1782. 

Mr. John Scott's first successes, Ackroyd o. Smithson, Glitlieroe committee, etc — 
Memorabilia of the northern CLrcait« — Lord Thurlow's friendship.— Beneyolence of 
Mr. John Scotu — Different usages of eminent lawyers in answering cases. 

After a trial of three or four years, during which, with aU his diligence, 
he was able to make very litde progress m London, Mr. Scott recurred 
to an intention, early conceived by him, of settling as a provincial coun- 
sel in his native town. The fulfilment of this design was prevented 
by two unexpected opportunities, which were afforded to his talents by 
the appeal in the cause of Ackroyd v, Smithson, and by the Clitheroe 
Election Petition. The circumstances of his connection with these 
two cases are best related in the words in which they were told by 
Lord Eldon himself, little more than three weeks before his death. 
He was sitting in his arm-chair by his own fireside, with Mr. Farrer, 
who had been dining with him ; and upon Mr. Farrer's asking him 
whether the Court of Chancery had been his object when he was first 
called to the bar, he answered, — " Certainly not. I first took my seat 
in the King's Bench ; but I soon perceived, or thought I perceived, 
a preference in Lord Mansfield (then the lord chief justice) for 
young lawyers who had been bred at Westminster School and Christ 
Church : and as I had belonged to neither Westminster nor Christ 
Church, I thought I should not have a fair chance with my fellows, 
and therefore I crossed over to the other side of the Hall.* Lord 
Mansfield, I do believe, was not conscious of the bias; he was « good 
man." — " Might I ask you. Lord Eldon," said Mr. Farrer, " whe- 
ther Ackroyd v. Smithson was not the first cause in which you dis- 
tinguished yourself?" — " Did I never tell you the history of that case? 
Come, help yourself to a glass of Newcastle port, and give me a little. 
— You must know," he went on, ^^ that the testator in that cause had 
directed his real estates to be sold, and, after paying his debts and 
funeral and testamentary expenses, the residue of the money to be 
divided into fifteen parts — which he gave to fifteen persons whom he 
named in his will. One of those persons died in the testator's life- 
time. A bill was filed by the next of kin, claiming, amongst other 
things, the lapsed share. A brief was given me to consent for the 
heir-at-law, upon the hearing of the cause. I had nothing then to do 

* Before the new courts were huilt, the courts of King's Bench and Chancery wrre 
opposite to each other, at the two comers of the upper extremity of Westminster Hall, 
the Kirg*s Bench being on the eastern, and the Chancery on the western side. "The 
number of counsel, regularly practising at the Chancery bar when Mr. Scott joined i^ 
is said (^Law Mag^ No. zliii.) to have been only twelve or fifteen." 
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but to pore orer Ais brief. I went through all the cases in the books, 
and satisfied myself that the lapsed share was to be considered as real 
estate, and belonged to my client (the heir-at-law). The cause came 
on at the Rolls, before Sir Thomas Sewell. I told the solicitor, who 
sent me the brief, that I should consent for the heir-at«law, so far as 
regarded the due execution of the will, but that I must support the 
tiUe of the heir to the one*fifteenth, which had lapsed. Accordingly, 
I did argue it, and went through all the authorities. When Sir Thomas 
Sewell went out of court he asked the register, who that young man 
was ? The register told him it was Mr. Scott. * He has argued very 
well,' said Sir Thomas Sewell, 'bat I cannot agree with him.* This 
the register told me. He decreed against my client. The cause 
haying been carried by appeal to the Lord Chancellor Thurlow, a 
guinea brief was again brought to me to consent. I told my client, if 
he meant by ^ consent' to give up the claim of the heir to the lapsed 
share, he must take his bnef elsewhere, for I would not hold it with* 
out arguing that point He said something about young men being 
obstinate, but that I must do as I thou^t right." — Lord Eldon, in 
telling the same stoiy to his niece, Mrs. Forster, observed, '^ You see 
the lucky thing was, there being two other parties, and, the disappoin- 
ted one not being content, there was an appeal to Lord Thurlow. — 
In the mean while, they had written to Mr. Johnson, Recorder of York, 
guardian to the young heir-at-law, and a clever man, but his answer 
was,' — ^ Do not send good money after bad : let Mr. Scott have a guinea 
to give consent, and if he will argue, why let him do so, but give him 
no more.' — So I went into court, and when Lord Thurlow asked who 
was to appear for the heir-at-law, I rose and said modestly, ' That I 
was, and as I could not but think (with much deference to the master 
of the rolls, for I might be wrong,) that my client had the right to the 
roperty, if his lordship would give me leave, I would argue it.'— 
i was rather arduous for me to rise against all the eminent counsel. I 
do not say that their opimans were against me, but they were employed 
against me. However, I argued that the testator had ordered this 
fifteenth share of the property to be converted into personal property 
for the benefit of one particular individual, and that therefore he never 
contemplated its coming into possession of either the next of kin, or 
the residuaiy legatee ; but, being land at the death of the individual, 
it came to the heir-at-law. — Well, Thurlow took three days to con- 
sider, and then delivered his judgment in accordance with my speech, 
and that speech is in print, and has decided all similar questions ever 
since." — Lord Eldcm's account to Mr. Farrer concludes thus: — " As 
I left the Hall, a respectable solicitor, of the name of Forster, came 
up aad touched me on the shoulder, and said, * Young man, your 
bread and butter is cut for life,' or, ' You have cut your bread and 
butter.' — But the story of Ackroyd v. Smithson does not stop there. 
In &e chancellor's court of Lancaster, where Dunning (Lord Ash- 
burton) was chancellor, a brief was given me in a cause in which the 
interest of my client would oblige me to support, by argument, the 
reverse of that which had been decided by the decree in Ackroyd v* 
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Smidison. When I had stated to the court the point I was going to 
argue, Dunning said, ' Sit down, young man.' — As I did not imme* 
diately comply, he rq>eated, ^ Sit aown, sir, I won't hear you.' — ^I then 
sat down. Dunning said, ^ I beliere your name is Scott, sir.' — I said 
it was. Upon which Dunning went on: — ' Mr. Scott, did not you 
argue that case of Ackroyd v. Smithson ? ' — I said that I did argue it. 
— Dunning then said, ' Mr. Scott, I have read your argument in that 
case of Ackroyd v. Smithson, and I defy you or any man in Eng^d 
to answer it. I won't hear you.' " 

The cause was originally heard before Sir T. Sewell, master of the 
rolls, on the 10th of July, 1778, and the appeal was argued before 
Lord Chancellor Thurlow on the 4th of March, 1780.* 

Although this was the first case in which he had acquired any 
public distinction, his value was beginning to be understood among 
nis personal connections ; insomuch that, not long afterwards, an ofier 
was made to him of the recordership of Newcastle. The salaiy, 
though not large, was considerable enough to carry great temptation 
for a man whose professional income in London was inadequate to i 

support his family even in the most economical way of life ; and he 
calculated that the provincial business which he was likely to obtain : 

would suffice, (when coupled with the stipend of recorder, and with 
the allowance receired from his wife's friends and his own,) to supply 
the wants of himself and of those who relied on him. He therefore 
signified his acceptance of the office, and caused a residence to be 
engaged for him at Newcastle. The abandonment of this plan is thus 
accounted for by himself: — 

^^ I did not go the circuit one year, Mary," said Lord Eldon to 
Mrs. Forster, ^^ because I could not affi>rd it ; I had borrowed of my 
brother for several circuits, without getting adequate remuneration, 
and I had determined to quit London, because I could not affi>rd to 
stay in it. You know a house was taken for me at Newcastle. Well, 
one morning, about 6 o'clock," (probably on the 14th of March, 
1781, the committee having been struck on the I3th,) Mr. (after- 
wards Lord) Curzon and four or five gendemen came to my door and 
woke me, and when I inquired what they wanted, they stated that 
the Clitheroe election case was to come on that morning at ten 
o'clock, before a committee of the House of Commons, that Mr. 
Cooper had written to say he was detained at Oxford by illness, and 
could not arrive to lead the cause, and that Mr. H^u^dinge, the next 
counsel, reftised to do so, because he was not prepared. * Well, 
gontlcmen,' snid I, * what do you expect rae to do, that you are hero?' 
They answered, ^ diey did not know what to expect or to do, for the 
cause must come on at ten o'clock, and they were totally unpre- 
pared, and had been recommended to me as a young and promising 
counsel.' I answered, ^ I will tell you what I can do ; I can undertake 
to make a dry statement of facts, if that will content you, gentlemen, 
but more I canTiot do, for I have no time to make myself acquainted 

* See Broum*8 Chancery CoHi, vol. i. p. 605.; and Mr. Jarman's admirable analysis 
of the whole subject, 3 JarmairCu FiAJotUt 77, 78, ti 9eq, 
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with the law.' They said that must do ; so I begged they would go 
down stairs and let me get up as fast as I could. Well, I did state 
the facts, and the cause went on for fifteen days. It found me poor 
enough, but I began to be rich before it was done : they left me fifty 
guineas at the beginning; then there were ten guineas every day, 
and fire guineas every eyening for a consultation — more money 
then I comd count. But, better still, the length of the cause gave 
me time to make myself ^^ thoroughly acquainted with the law." 
The remainder of the story is more circumstantially related by Mr. 
Farrer, fi:om Lord Eldon's own narrative to him, communicated in 
the course of the conversation before referred to. 

^^ On the morning on which the counsel for the petitioner was to 
reply, Hardinge came into the committee room, meaning to reply. I 
saw the members of the committee put their heads together, and 
then one of them said, ^ Mr. Hardinge, Mr. Scott opened this case, 
and has attended it throughout, and the committee think, that, if he 
likes to reply, he ought to £> so. Mr. Scott, would you like to reply?' 
— I answered ^ that I would do my best.' I began my speech with a 
very bad joke. You must know diat the leading counsel on the other 
side, Douglas, afterwards Lord Glenbervie, had made one of the 
longest speeches ever known before a committee, and had argued 
that the borough of Clitheroe was not a borough by prescription, for 
it had its origin within the memory of man. I began by saying, ^ I 
' will prove to the committee by the best evidence, that the borough of 
Clitheroe is a borough by prescription ; that it had its origin before 
the memoiy of man. My learned friend will admit the commencement 
of this borough was before the commencement of his speech: but 
the commencement of his speech is beyond the memory of man: 
therefore the borough of Clitheroe must have commenced before the 
memory of man.' We were beaten in the committee by one vote. 
After this speech, Mansfield, afterwards Sir James Man^eld, came 
up to me in Westminster Hall, and said he heard that I was goins 
to leave London, but strongly advised me to remain in London. I 
told him that I could not, that I had taken a house in Newcastle, 
that I had an increasing family, in short, that I was compelled to quit 
London. Afterwards Wilson came to me and pressed me in the 
same manner to remain in London, adding what was very kind, 
^tbat he would insure me 400/. the next year.' I gave him the 
same answer as I had given Mansfield. However, I did remain in 
London, and lived to make Mansfield chief justice of the Common 
Pleas, and Wilson a puisne judge.* — *I can't understand,' said 
Mr. Farrer to Lord £ldon, * why Hardinge refused to open the peti- 
tion ; do you know ?' — ' Because he had not read his brief I suppose, 
was the reply." 

In 1781, on the 7th of April, the elder brother William, afterwards 

• NoTB BT Mh. Fabbbb.— Lord Eldon latterly told this as it is here stated. The 
fact is, that Wilson was made a puisne indge of the Common Pleas in 17S6, and died 
in 1798. Lord Eldon, I have been informed, recommended Wilmn to Thurhw, Lord 
Chaneellor, and in that way contribated to his promotion, and proved bis remem* 
brance of Wilson's kindness. 
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Lord Stowell, was married to Anna Maria, daughter and co-hda*e86 
of John Bagnall, Esq., of Earlej Court, in Berkshire. 

The two well^employed opportunities of Ackroyd v. Smithson and 
the Clitheroe petition had left the success of Mr. Scott a matter no 
longer doubtful. At the present day, from the great competition of 
yery learned and very able practitioners, a few occasional opportuni- 
ties do little, however they be improyed. Among the more influen*- 
tial class of attorneys and solicitors, it has become usual to bring up 
a son or other near relation to the bar, who, if his industry and 
ability be such as can at all justify his fnoiids in employing him, 
absorbs all the business which they and their connection can bestow : 
and the number of barristers, thus powerfully supported, is now so 
great, that few men lacking such an advantage can secure a hold 
upon business. But at the time when Mr. Scott began his pro- 
fessional life, the usa^ had not grown up of coming mto the field 
with a ^^followmg^^ already secured. Education being less general, 
fewer competitors attempted the bar: and even among the educated 
classes, a large proportion of adventurous men devoted themselves 
to naval and military pursuits, which have now been deprived of 
their attraction by a peace of more than a quarter of a century. In 
those days, therefore, it might well happen, as with Mr. Scott it 
actually did, that a couple of good opportunities, ably used, would 
make die fortune of an assiduous barrister in London. 

The same causes which then rendered opportunity productive in 
the metropolis, had their operation also on the business of the 
circuits. The following story is current at the bar, of Mr. Scott's 
first success on the circuit in a civil action. The plaintiff was a 
Mrs. Fermor, who sought damages against the defendant, an elderly 
maiden lady, named Sanstem, for an assault committed at a whist-table. 
Mr. Scott was junior counsel for the plaintiff; and when the cause 
was called on, his leader was abs^it in the crown court, conducting 
a government prosecution. Mr. Scott requested that his cause might 
be postponed till his leader should be at liberty; but the judge 
revising, there was no help, and Mr. Scott addressed the jury for Mrs. 
Fermor, and called his witnesses. It was proved that at ue whist- 
table some angry words arose between the ladies, which at length 
kindled to such heat, that Mrs. Sanstem was impelled to throw her 
cards at the head of Mrs. Fermor, who (probably in dodging to avoid 
these missiles) fell or slipped from her chair to the ground. Upon 
this evidence, the defendant's counsel objected that the case bad 
not been proved as alleged; for that the declaration stated the 
defendant to have committed the assault with her hand, whereas the 
evidence proved it to have been committed with the cards. Mr. 
Scott, however, insisted that the facts were substantially proved 
according to the averment in the declaration, of an assault committed 
with the hand : for that in the common parlance of the card-table, 
the hand means the hand of cards; and thus that Miss Sanstem, 
having thrown her cards in Mrs. Fermor's face, had clearly assaulted 
Mrs. Fermor with her hand. The court laughed: the jury, much 
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diyerted, foiud ihe plabtifr's allegations suffioiently proved; and 
the young counsel had the frolic and fame of a verdict in his favour. 

It has been supposed that to this verdict he was indebted for the large 
practice which he soon afterwards obtained on the northern circuit ; 
but the three following instances show that no single exploit was the 
cause of his extensive success. For the first of mem, the writer of 
tiiis memoir is indebted to the kindness of Mr. Spence, Q. C, who 
gives it in these words : — 

^^ I was about to join the ncHthem circuit in 1815, when the late 
Mr. Bell took me to one of Lord Eldon's levees. On my first intro- 
duction. Lord Eldon accosted me thus: ^ So you are going to join my 
old circuit; you will, perhaps, be surprised to hear that I was first 
brought into notice on that circuit by breaking the Ten Command- 
ments.' I should have supposed him to mean that he had read his 
briefs on Sunday; but there was that good-humoured gleam of the eye 
which every one who recollects him will understand, and which puz- 
zled me. He continued, ^ I'll tell you how it was. I was counsel in a 
cause, the fate of which depended on our being able to make out who 
was the founder of an ancient chapel in the neighbourhood. I went 
to view it. There was nothing to be observed which save any indi- 
cation of its date or history : however, I observed that ue Ten Com- 
mandments were written on some old plaster which, firom its position, 
I conjectured mi^t cover an arch. Acting on this, I bribed tibe clerk ^ 
with five shillings to allow me to chip away a part of the plaster ; and 
after two or three attempts, I found the key-stone of an arch, on which 
were engraved the arms of an ancestor of one of the parties. This 
evidence decided the cause, and I ever afterwards had reason to 
remember, with some satisfaction, my having, on that occasion^ 
broken the Commandments.' " 

Mr. Scott's first success at Durham was in the case of Adair v. 
Swinburne. The circumstances by which the lead of this cause was 
devolved upon him are recorded by Mr. Farrer from his own narrar 
tion, which commenced thus: — 

'^An issue had been directed out of the Court of Exchequer to be 
tried at Durham, upon a question of very great importance to coal 
owners. We had a consultation at Durham, at which were present 
most of the leaders of the northern circuit, Jack Lee, Tom Davenport, 
and others. After we had had a good deal of discussion, Lee said, 
' Scott, you must lead this to-morrow' — ^and, the other counsel assent* 
ing, I agreed to do so. — ^ But why. Lord Eldon, did they put you to 
lead?' — ^ Oh! you must know I had been counsel in all the proceed- ^ 

ings in the Exchequer; besides, perhaps, they thought that I had aa 
advantage over them in having been bom and bred m a coal country^ 
Well, they innsted upon my leading, and I said I would do my best. 
— ^Next morning we went into court. We had a special jury of gen- 
tlemen of the county, most intelligent men, well acquainted with coal 
and collieries. BuUer, who was trying the issue, when I rose to reply 
after the defendant's case was closed, said to me, ^ Mr. Scott, you are f 

not going to waste llie time of Uie court and of the juiy by replying !' " 



76 UFE OF LOBD 

— ^The sequel of the stoiy is more fully detailed in Mrs. Forster's 
report of Lord Eldon's narrative to her. — " Said Mr. Justice Buller, 
* You hare not a leg to stand upon.' — Now this was very awkward — 
a young man, and the judge speaking so decidedly. — However, I said, 
^ My lord, in ninety-nine cases out of a hundred, I would sit down, 
upon hearing the judge so express himself; but so persuaded am I 
that I have Sie right on my side, that I must entreat your lordship to 
allow me to reply, and I must also express my expectation of gaining 
the verdict.' Well, I did reply, and the jury — it was a special jury, 
Charles Brandling was foreman — retired, and after consulting six or 
eight hours, they returned, and actually gave the verdict in my favour. 

*^ When I went to the ball that evening, I was received with open 
arms by every one. Oh ! my fame was established ; I really think 
I might have married half the pretty girls in the room that night 
Never was man so courted. It certainly was very flattering to be so 
received ; but yet it was painful, too, to mark the contrast from the 
year before : — it certainly was not my fault that I had no cause to lead 
the year before. 

" But I must not omit to tell you the conclusion. I went to Carlisle, 
and there BuUer sent for me, and told me he had been thinking over 
that case on his way from Newcastle, and he had come to the conclu- 
sion that he was entirely wrong, and I was right : therefore he had 
^ sent for me to tell me this, and to express his regret for having stopped, 
or rather attempted to stop me in court. This was very handsome in 
him, but it certainly had been a very awkward predicament for a 
young man. This cause raised me aloft." 

The Anecdote Book gives the following account of his first intro- 
duction to business at Carlisle — ^^ I was at the assizes for Cumberland 
in seven successive years before I had a brief. It happened that my 
old friend Mr. Lee, commonly called Jack Lee, was absent in the 
criminal court, when a cause was called on in the civil court, and some 
attorneV) being, by that absence, deprived of his retained counsel, was 
obliged to procure another, and he gave me a guinea, with a scrap of 
paper as a brief, to defend an old woman in an action for an assault 
brought against her by another old woman. The plaintiff had been 
reposing in an arm-chair, when, some words arising between her and 
my client, the latter took hold of the legs of the chair, and, in fact, 
threw the plaintiff head and heels over the top of the chair. This 
sort of assault, of course, admitted of easy proof, and a servant maid 
of the plaintiff's proved the case. I then offered in court that a 
chair should be brought in, and that my old female client should 
place herself in it, and that the lady (the plaintiff) should overset the 
chair and my old woman, as she had been upset herself. Upon 
the plaintiff's attorney refusing this compromise, the witness (the 
servant maid) said, that her mistress (the plaintifl') was always will- 
ing to make up the matter, but that her attorney would never allow 
her to do so, and that her mistress thought she must do as her attor- 
f ney bid her do, and had no will of her own. * So then,' observed I to 

\ the jury, knowing that her attorney's name was Hobson, ^ this good 
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lady has had nodiing for it but ^^ Hobson's choice.'' And pray then, 
gentlemen,' I added, ^ as the good woman wants no damages, and the 
cause is Hobson's, give him but a penny at most if you please.' This 
penny the jury gave. When I record that in the same assizes I 
received seventy guineas for this joke, for briefs came in rapidly, I 
record a fact which proves that a lawyer may begin to acquire wealth 
by a little pleasantry, who might lone wait before professional know- 
ledge introduced him into notice and business." 

As he had been seven years on the circuit, this lucky cause may 
probably have been heard about the summer of 1782. To nearly the 
same period may be referred a practical joke, related in the Anecdote 
Book, as follows: — 

^^ At an assizes at Lancaster, we found Dr. Johnson's friend. Jemmy 
Boswell, lying upon the p^rementf^iTiebriated. We subscribed at 
supper a guinea for him and half a crown for his clerk, and seiit him, 
when he waked next morning, a brief with instructions to move, for 
what we denominated the writ of ^ Quare adhaesit pavimento,' with 
observations, duly calculated to induce him to think that it required 
great leandng to explain the necessity of granting it to the judge, be- 
fore whom he was to move. Boswell sent all round the town to attor- 
neys for books, that might enable him to distinguish himself — ^but in 
vain. He moved, however, for the*writ, making the best use he could 
of the observations in the brief. The judge was perfectly astonished, 
and the audience amazed. The judge said, ^ I never heard of such 
a writ — what can it be that adheres pavimento 9 Are any of you, gen- 
tlemen at the bar, able to explain this ?' The bar laughed. At last 
one of them said, ^ My lord, Mr. Boswell last ni^ht adhasit pavimerUo. 
There was no moving him for some time. At last he was carried to 
bed, and he has been dreaming about himself and the pavement' " 

Lord Eldon, talking to Mrs. Forster in after life, about the memo- 
rabilia of the northern circuit, said, ^' We had an amusing case at 
York. Stakes for a race had been deposited in the hands of one party, 
to be paid to the owner of the horse that won ; but then there was a 
condition that each horse was to be ridden by a gerdleman; and it was 
disputed whether the horse that did win had been ridden by a gentle" 
man^ or not. This action was to ascertain this point. Now the holder 
of the stakes stated, that he was anxious to eet the money paid, pro- 
vided he was sure that he would not be called upon to pay it over 
again. The judge told him he was quite right to be careAil, and it 
must be ascertained whether the person was a gentleman or not. Well, 
we had a great deal of evidence, and then we came to the summing 
up of the judge, who addressed the jury in these words : — * Gentlemen 
of the jury, when I see you in that box, I call you gentlemen, for I 
know you are such : custom has authorized me : and, from your office 
there, you are entitled to be called eenilemen. But out of that box, 
I do not know what may be deemed the requisites that constitute a 
gentleman: therefore I can give you no direction.' (A lauffh.) The 
jury returned a verdict that he was not a gentleman. Well, the next 
morning he challenged both Law and me, who were conducting the 
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cause against him, for saying that he was no gentleman. We sent 
him this answer, ^at we could not think of fighting one who was 
pronounced, by a solemn verdict of twelve of his countrymen, to be 
no gentkman.^^ 

Another northern circuit story of those days was told by Lord El- 
don to Mrs. Forster, about a party at the house of a certain lawyer 
Pawcett, who gave a dinner every year to the counsel. " On one 
occasion," related Lord Eldon, **I heard Lee say, *I cannot leave 
Fawcett's wine: mind, Davenport^ you will go home immediately 
after dinner, to read the brief in that cause that we have to conduct 
to-morrow.' — *Not I,' said Davenport; * leave my dinner and my 
wine to read a brief! No, no, Lee — that won't do.' — * Then,' said 
Lee, * what is to be done? who else is employed ?' — Davenport: ^ Oh, 
young Sccrtt.' — Lee : ' Oh ! he must go. Mr. Sfeott, you must go home 
immediately, and make yourself acquainted with that cause before our 
consultation this evening.' This was very hard upon me ; but I did 
go, and there was an attorney from Cumberland, and one from North- 
umberland, and I do not know how many other persons. Pretty- late, 
in came Jack Lee as drunk as he could be. < I cannot consult to* 
nightj — I must go to bed,' he exclaimed, and away he went. Then 
came Sir Thomas Davenport : ' We cannot have a consultation to- 
nidit, Mr. Wordsworth,' (Wordsworth, I think, was the name ; it was 
a Cumberland name,) shouted Davenport ; * don't you see how drunk 
Mr. Scott is? it is impossible to consult.' Poor me, who had scarce 
had any dinner, and lost all my wine — / was so drunk that / could 
not consult ! Well, a verdict was given against us, and it was all 
owing to lawyer Fawcett's dinner. We moved for a new trial, and 
I must say, for the honour of the bar, that those two gentlemen. Jack 
Lee and Sir Thomas Davenport, paid all the expenses between them 
of the first trial. It is the only instance I ever knew : but they did. 
We moved for a new trial (on the ground, I suppose, of the counsel 
not being in their senses), and it was granted. When it came on, the 
following year, the judge rose and said, * Gentlemen, did any of you 
dine with lawyer Fawcett yesterday? for, if you did, I will not hear 
this cause till next year.' There was great laughter. We gained the 
cause that time." 

The following memorandum in the Anecdote Book, touching a couple 
of roguish attorneys, may be referred to this part of Mr. Scott's life : — 

" There were,'' says he, ^* when I was not much advanced in pro- 
fessional business, two attorneys, father and son, of the name of Prid- 
dle. In point of character, they stood low. Old Lord Mansfield used 
to say to the father, * Don't read your affidavit, Mr. Priddle ; we rive 
the same credit to what you say as we do to what you swear.' 'fiiey 
had a cause, father against son. The father called to leave a retainer 
with me against the son, representing him as the most worthless of 
human beings. I declined to accept it in this family cause. Soon 
afterwards the son called to retain me against the father, representing 
the old gentleman as the most worthless of human beings. This 
r^etainer I also declined to accept The elder of these persons had got 



possession of a house belonging to the crown. Macdonald, attomey- 
General) had great difficulty in dispossessing him by proceedings at 
law, but at last succeeded ; and when old Mr. Chamberlayne, the 
treasury solicitor, w)ent, with due authority, to demand possession, 
Priddle said, ^ If you will take the house, you shall take all that's in 
it. Poor Ab*s. Priddle died a day or two ago ; she lies a corpse up 
stairs in bed, and there I shaU leave her. If you will hare the house, 
you shall hare her also/ The treasury solicitor took possession of 
the house and of her, and Priddle rejoieed in saying the expense of 
burying his departed spouse." 

The memorable argument in Ackroyd v. Smithson had fixed the 
attention of Lord Chancellor Thurlow upon Mr. Scott, whom he now 
treated with great distinction, in private as well as in public. It has 
been said, that, soon after that argument, Mr. Scott received, and de- 
clined, the ojQfer of a mastership in Chancery : but when his grandson 
asked him about this in his latter years, he said he had no recollection 
of it ; nor is it likely that any man, not in the greatest business, would 
have rejected such an advancement* He was even anxious at that 
time to be made a commissioner of bankrujpts. It has been supposed 
that he actually obtained such a nomination ; but this is a mistake, in« 
duced apparently by the fact that there was, in his early life, a com* 
missioner of bankrupts named John Scott, a member of Gray's Inn. 
Lord Eldon's account of the matter to Mrs. Forster was this : '^ Thur- 
low became my steady friend, but be showed it rather oddly in one 
circumstance. Sir Grey Cooper had written to him to ask him to 
give me a commissionership of bankrupts, and he promised he would. 
Now you know a hundred and sixty or seventy pounds a year would 
have been a great thing to us ; but he never did. In after life I re- 
minded him of his promise, and inquired why he had not fulfilled it; 
and his answer was curious : — ^ It would have been your ruin. Young 
men are very apt to be content when they get something to live upon ; 
so when I saw what yon were made of, I determined to break my 
promise^ to make you work ;^ and I dare say he was ririit, for there 
is nothing does a. young lawyer so much good as to be half starved: 
it has a fine effect. Bui it was rather a curious instance of Lord 
Thurlow's kindness." 

Mr. JohnSurtees, Lady Eldon's brother, relates, firom Lord Eldon's 
own account to him, that Lord Eldon, early in his professional life, 
was retained in some case with Lord Alvanley (then Pepper Arden), 
who spoke with great fluency, but very loosely and without due pre- 
paration. When Mr* Scott rose on ihe same side, Lord Thurlow, 
with his usual grayih' of manner, said, ^^ Mr. Scott, I am glad to find 
that yott are engaged in this cause, ybr I now stand some chance to 
know somethmt tf themaUerJ*^ 

As a set-off to these compliments. Lord Eldon used to relate of 
himself, that, on some occasion, at the close of his address, Lord Thur- 
low said to him, " I was with you, Mr. Scott — ^till I heard your argu- 
ment." 

The following story, related in the Observer newspaper, of the 21st 
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of January, 1838, a few days after Lord Eldon's death, belongs to 
.this period of his biography. The authority for it is not cited, but it 
is circumstantially told, and corresponds with his known beneyolence. 
^^ When the late Lord Eldon was plain Mr. Scott, but a rising mem^ 
ber of the bar, the hair-dresser who attended him took an opportunity 
of mentioning to him, that an ac(]|uaintance of his was entitled to con- 
siderable property if he had his nght. Mr. Scott listened to the state- 
ment, and felt interested in it. \Vith a goodness of heart which did 
him honour, he told his informant to go to Mr. Giles Bleasdale, the 
predecessor of the highly respectable firm of Holme, Frampton and 
Loftus, and state the particulars to that gentleman. The worthy ten- 
sor did so; Mr. Bleasdale reduced the fiicts to writing; and, by the 
advice of Mr. Scott, proceedings were commenced to recover the 
property in question. Mr. Scott, however, told Mr. Bleasdale that, 
although he should not expect any fees during the progress of the 
cause, he wished an accurate account to be kept of the amount to 
which he would be entitled at the termination of the suit. Mr. Scott 
was ultimately successful for his client, and, on the winding up of the 
business, Mr. Bleasdale waited upon him with a well-filled purse or 
canvass ba^, containing the whole of his fees in gold. Mr. Scott 
smiled with evident satisfaction, but, recollecting himself, he sent for 
the hair-dresser who had first introduced the subject to him. The 
hair-dresser, making his appearance, was congratulated on the suc- 
cess of his friend by Mr. Scott, who then added, * As you have your- 
self had a good deal of trouble in the affair, take that purse ;' and 
handed over to the astonished perruquier the whole sum brought by 
Mr. Bleasdale as his fees." 

The number of opinions pven by Mr. Scott when at the bar, upon 
cases laid before him for advice, is known to have borne a small pro- 
portion to the extent of his other practice. The reasons of this are 
explained in the following extract from the Anecdote Book : — ^^ When 
I got into considerable business at the bar, I was much resorted to 
by professional persons, laying cases before me for my opinions. 
Lord Kenyon, when at the bar, made, one year (of which he showed 
me evidence), by opinions only, about three thousand pounds — at 
that time, according to the rate of fees given to counsel, a very large 
sum. It was, however, his rule to consider himself as only required 
to read the case, as it was stated to him, and to give such opinion as 
his general knowledge enabled him to give upon reading it, without 
looking for further information as to matter of law, by looking into 
books. When he afterwards became a judge in equify, the rule by 
which he governed himself, as to the facts of any case, was to con- 
sider himself as not bound to seek for further information as to those 
facts than as the diligence of counsel had stated them ; and his judg- 
ment was usually given without assisting himself by more than his 
general knowledge of law enabled him to aid himself at the conclu- 
sion of the counsel's reply. It is due to the very great law-learning 
I of Mr. Kenyon, afterwards Lord Kenyon, to record, that no lawyer, 

[ in my days, could, in this way of proceeding, do so much justice to 



{Arties 0QXU9uliiA|f j^m, or before him for judgn^fiii;, ^ be could, — My 
businie^s as to givuig opinions was of very ^ort duration. I could 
not so far trust my knowledge of law as to believe th^t | pould not 
confinn it or improve it by looking into books and authorities, after I 
hs^d read tbe stated case. This led necessarily to delay, and someti^ies 
to a correction of that opiaioa which I at first entertained, iuikd which 
the solicitor consulting m^ wished IQ obtain perhapp. I|e then ceased, 
as to such matters^i to be ^ cUe^t of pojne. But thi^ sort of emi^oy- 
ment forsook me in a greater degree, because, after my experience 
had taught me that cases upon which opinions had been given (and 
upon the encouragement contained in those opinions, suits had been 
instituted) differed materially and essentially in circumstances from 
what were proved to be the real cases when the causes in such suits 
were heard, and that experience convinced me that a great many 
attorneys, who had stated cases, could not but know that those were 
material and essential circumstances, which, being within their know* 
ledge, ought to have been, but which were not, stated in the cases, 
when laid before counsel, I got into a habit prejudicial to myself, 
which I know, in some instances, to have been very useful to others, 
of considering the probability or improbability of the correctness ana 
sufficiency of the statement in cases laid before me, stating, in my 
opinions, the vast difference it would make in the judgment if a suit 
was instituted, if facts were either suppressed or matters stated which 
were not facts, or, if facts, so far as iixe statement went, were not the 
whole truth of the case ; and then pointing out in the opinion what I 
thought possible, or conjectured, to be matters, which might form 
part of the case though not at all stated, and circumstances which 
might Qualify the effect of the facts, which might be only partially 
stated, leaving it to the party consulting me to make any representa* 
tion as to such things as he might think proper, or to act upon an 
opinion which had eul such qualifications in the body of it. Among 
solicitors and attorneys there were many verv worthy men; there 
were others certainly not such ; as there are m all omer classes of 
men, good and bad. One of the worthiest I have known said, they 
did not want opinions that had so many ^ ifs' in them, that such would 
not do for them, that they spoilt business, and certeinly they, aided 
by a disinclination which I had to be engaged in a branch of the pro- 
fession of so much responsibility, and witn reference to which I thought 
so much care and trouble absolutely necessary, entirely spoilt my 
opinion business. — No contemporary of Mr. Kenyon gave so many 
opinions as he did. The gentleman who appeared to stand next as to 
the number, was Mr. Dunning; but many of his opinions were given 
by Mr. J. Wilson, afterwards Mr. Justice A^ilson, though signed by 
Mr. Dunning. The handwriting of those two gentlemen was so 
much alike that they could hardly be distinguished ; and Mr. Wil- 
son's opinions were very valuable." 

The year 1782 was that of Lord Rodney's great victory over the 
French fleet : an achievement m which Sir Samuel (afterwards Vis- 
count) Hood had an important share. Lord Eldon, who, at a later 
VOL. I. — 6 
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period, became acouainted ^th Lord Hood, records, among his anec- 
dotes, a testimonial from this commander which is important to Lord 
Rodney's fame. 

^^ Lord Rodney, though he achieyed mighty things, was not consi* 
dered by the country as having done as much as he ought in his ric- 
tory over the French, I think, m his last en^gement. It was in the 
engagement in which old Lord Hood was either second or reiy high 
in command. I mentioned to him that tiie country thought of that 
business as above stated. ICs answer was, ^ I think more might hare 
been done, but if I had commanded, I don't think that I should hare 
ventured to have attempted more*' " 
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CHAPTER VII. 
1783. 

Coalition ministry. — Anecdote of Tbarlow. — Silk govm, — ^Mr. John Scott*s vindication 
of his seniority. — Anecdote of Lord Collingwood. — Canvass of Weobly: speech: 
Lord Sorry: Miss Bridge: election of Mr. John Scott. — Dangeroos illness of, and 
letters from, his brother William. — Encouraging letter from Mr. Lee to Mr. John 
Scott — Commencement of parliamentary session.— Anecdote of Lord North.^ 
Mr. John Scott's maiden speech. — His speech on Mr. Fox's India bill. — Fall of the 
coalition ministry. — New administration under Mr. Pitt. 

The administration of Lord Shelbume, which had succeeded that of 
Lord Rockingham, gave way, in the spring of 1783, to the coalition 
ministry of Lord North and Mr. Fox, the nominal head of which was 
the Dnke of Portland. Among the members of the cabinet who then 
retired, was Lord Thurlow, of whose conduct, on that occasion, the 
following particulars were related by Lord Eldon to his brother-in- 
law, Mr. John Surtees : — 

" Mr. Fox, much to Lord Thurlow's surprise, called at his house, 
and was shown into his drawing-room. Lord Thurlow, immediately 
that Mr. Fox's visit was announced, determined to receive him, (ob- 
serving, when he narrated the matter, that he did not wish that Mr. 
Fox should suppose him afraid to meet any one,) and an interview 
took place. Lord Thurlow, on being informed by Mr. Fox that he 
and his party wished the co-operation of his lordship as chancellor 
in die administration they wished to form, said, ' Mr. Fox, no man 
can deny that either you or Mr. Pitt are, beyond any two men that 
can be named, fit, from character and talents, to be at the head of any 
administration ; but, as Mr. Pitt is very acceptable to the king, and is, 
in an extraordinary degree, popular in the country, I have connected 
myself with him.' '' 

On Lord Thurlow's refusal, the great seal was put in commission. 
It was not long before the Lords commissioners (namely. Lord 
Loughborough, then chief justice of the Common Pleas, Mr. Justice 
Ashhurst, and Mr. Baron Hotham) were authorized, by the new 
government, to call within the bar a few of the most eminent among 
3ie junior counsel: and Mr. Scott received a message from die Duke 
of Pordand, through the Lords commissioners, offering to include him 
in this promotion. Mr. Scott, with his habitual prudence, took time 
to deliberate ; and what followed has thus been related by himself in 
the Anecdote Book, and in his conversations with Mrs. Forster and 
Mr. Farrer: 

^' After some hesitation^ I communicated my intention of accepting 
the offer, answering that I should feel honoured and gratified in doing 



f 

I 

1 

■ 



84 hm OF LORD 

so. Now this was on the Wednesday : and on Thursday I found 
that Erskine and Pigott, both of them my juniors, were also to hare 
silk gowns, and that they were to be sworn in on the Friday, whilst 
Saturday was appointed for me to be sworn in ; so I immediatelj 
wrote to say, that though I had felt highly honoured in being offered a 
silk gown, and gratefmly accepted it, yet as I found Mr. Erskine and 
Mr. rigott, my juniors at the bar, were to be put over me, by being 
sworn m the day previous to myself, I must beg leave to retract my 
acceptance, as I could not consent to accept promotion accompanied 
by any waiver of my professional rank : and this letter I sent. I was 
called before the Lords commissioners, who took ^eat pains to indux^e 
me to alter my purpose. One of them said Mr. Pigott was junior at 
the bar to Mr. Erskine, and yet he had consented to let Mr. Erskine 
take precedence of him. I answered, ^ Mr. Pigott is the best judge 
for himself : I cannot consent to give way either to Mr. Erskine or 
Mr. Pigott.* Another said, *Mir. Scott, you are too proud.' — *My 
lord, with all respect I state it is not pride : I camot accept the gown 
upon these terms.' After much difficulty, and particularly as the 
patents of Erskine and Pigott had passed ikt seal, the matter seems 
to have been arranged ; for, on the Saturday, I received a patent apr 
pointing me to be next in rank to Peckham, and plaeing Erskine and 
Pigott below me, though, in fact, both ot them had been swocn in the 
day before me; and that patent I have to this day." 

Lord Eldon, referring, in his Anecdote Qook, to the course he took 
in the matter of this promotion, says, that the transaction made some 
noise at the time : and expresses his belief that it had a very consider- 
able effect and influence in producing the subsequent successes of hi9 
professional life. ^^Did you think,'' said Mr. Farrer to him, ^^that 
it was so important to insist upon retaining your rank?" — ^^^ It was 
every thin^," he replied, with great earnestness; '^I owed my fiiture 
success to it." He does not exemplify thb impresaioQ by any parti^ 
cular incidents of his subsequent life ; but those who are acquainted 
with the profession of the bar, will be fully awajre of the advantages 
accruing to a man of acknowledged abilities, firom a character eaily 
established for independence and self-respect. Mr. Peckham, who 
received the offer of promotion at the same time with Mr. Scott, and 
who, like him, was senior both to Mr. Erskine and to Mr. Pigott, 
followed this manly example, and asserted his seniority wiih equal 
effect. The dates and priorities are as follows: — 

Patents of precedence : 

Friday, May 16th, 1783, to the Hon. Thomas Erskine— 
with rank next after the king's counsel then being. 

Wednesday, May 21st, to Arthur Pigott, — 
with rank next aner the king's counsel, and after the Hon. T. 
Erskine. 

But these two patents were virtually corrected by the patents of 
precedence to Mr. Peckham and Mr. Scott granted 

Friday, May 30th, to Harry Peekham, — 
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placing him nett ^er the king's counsel, then being and hefhre the 
Jfton. T. Erskine. 

Wednesday, June 4fli, to John Scott, — 
next after the king's counsel Qien being, and after Hariy Peckham. 

The 4th of June, 1783, the day on which Mr. Scott's patent of 
precedence bears date, was that on which he completed his 32d 
year ; and on the 20th of the same month he was called to the bench 
of the Middle Temple. 

Lord Eldon^s eminent school-fellow, Lord Colling^ood, afterwards 
evinced a similar spirit on the subject of professional honours. Miss 
Forster was speaking to Lord Eldon of a naral officer, who, she said, 
had gained two steps from his superior officei^ being killed. 

I^d J5/cten.—The same thing happened to Lord CoUingwood, not 
at Trafalgar, but at &e battle on ^e first of June. Medals were 
given on that occasion but not to him. 

Miss F.— How bitterly he felt the omission ! 

Lord EldoTh.^-^And how properly! When the medal was sent to 
him for Cape St. Vincent, he returned it with a letter, saying that he 
felt conscious he had done his duty as well on the 1st of June as at 
Gape St. Vincent, and that if he did not merit the first medal, neither 
could he merit the second. He was quite rigfht : he would hare both 
or neither. Both were sent to him. 

Mr. Scott's increasing reputation now recommended hin;i to the dis- 
pensers of parliamentary honours. On the death of Mr. John St. 
Leger Douglas, member for Weobly (a borough in Herefordshire, 
then in the patronage of Lord Weymouth, but now extin^ished in 
the Reform act of 1§32,) Mr. Scott received, through his fnend Lord 
Thurlow, an offer from Lord Weymouth of the vacant seat ; of which 
negotiation Mr. John Surtees, Lady Eldon's brother, has made this 
inemorandum : — 

" When Lord Thurlow, at Lord Weymouth's rtquest, offered Lord 
Eldon a seat in the Commons for Weobly, Lord Eidon told Lord 
Thurlow that he could onlv accept it on one condition, that his con- 
duct in Parliament should, be entirely independent of Lord Wey- 
mouth's political opinions. Lord Thurlpw's reply i^as, * For this 1 
stipulated; and if there had been any difference between Lord Wey- 
mouth and me on this point, his lordebip must have ^ught some 
other messenger.' " 

The new writ was moved on the 6th of June 1783, and Mr. Scott 
Went down to Weobly as candidate. The following particulars of his 
election x*hich took place without opposition, are from the Anec- 
dote Book, with some additions from his communications to Mrs. 
Forster : — 

" When I fitst came into Parliament I was elected for Weobly in 
Herefordshire. About that period there were many meetings in dit 
ferent parts of England for promoting what was called reform in 
Parliament. Lord Surrey, afterwards Duke of Norfolk, was at that 
time a great reformer ; notwithstanding which, he spared neither pains 
nor money to carry elections at various places^ in order to form a 
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great parliamentary interest: and he often condescended to do things 
veiy inconsistent with what ought to be the conduct of a man of hi^ 
birth. He either stood at that time or took a strong part with some 
person who did stand as a candidate for Hereford, and condescended, 
when he was somewhat inebriated, to ride into that city upon a cider 
cask. He made a long speech in favour of parliamentary reform, and 
illustrated what he stated, by calling the attention of his audience to 
the fact that Mr. Scott, a Newcastle-upon-Tyne gentleman, a youn^ 
barrister, totally unknown to the people of Weobly, was to be elected 
there by the influence of a nobleman." 

<' When I got to Weobly, I inquired what was the usual mode of 
proceeding there, and I was told that I was to go first to the house 
that contained the prettiest girl in the place, and give her a kiss. 
This I thought was a very pleasant beginning. I cad so, and then 
went to the different voters. When I presented myself on the hustings, 
a veiy old man addressed me, stating that I was, as he understood, a 
lawyer, and ought to be able to give them a speech, which was what 
they had not heard from the hustings for thirty years ; and he adverted 
to what Lord Surrey had said about me at Herefoid. I accordingly 
got upon a heap of stones, and made them as good a speech upon 
politics in general as I could, and it had either the merit or demerit 
of being a long one. My audience liked it on account, among other 
things, of its length. I concluded by drawing their attention to Lord 
Surrey's speech. I admitted that I was unknown to them. I said 
that I had explained my public principles, and how I meant to act in 
Parliament ; that I should do all I had promised, and that though 
then unknown to them, I hoped I should entitle myself to more of 
their confidence and regard than I could have claimed, if, being the 
son of the first duke in England, I had held myself out as a reformer 
whilst riding, as the Earl of Surrey rode, into the first town of the 
county, drunk, upon a cider cask, and tallang, in that state, of reform. 
My audience liked the speech, and I ended as I had begun, by kissing 
the prettiest girl in the place ; very pleasant, indeed. Lord Surrey 
had often been my client, even at that early period of my life. He 
had heard of, or read my speech ; and, when I met him afterwards 
in town, he good-humouredly said, ' I have had enough of meddling 
with you ; I shall trouble you no more.' " 

Of this visit to Weobly the Anecdote Book further relates what 
follows : — 

^^ I lodged at the vicar's, Mr. Bridge's. He had a daughter, a 
young child, and he said to me, * Who knows but you may come to 
be chancellor? As my rirl can probably marry nobody but a clergy- 
man, promise me you wUl eive her husband a living when you have 
the seals.' I said, ' Mr. Bridge, my promise is not worth half a crown, 
but you may have my promise.' " It will be seen hereafter what came 
of this pledge. 

The election took place on the 16th of June. It passed without 
any further occurrence of note, and Mr. Scott went back to Lond<^ 
member for Weobly. 



CHAMCEUiOE JELDOK. 87 

(Mr. Mn 8eoU $0 kit hnihet Henry.) 



"Dear Harry, 

*'I was elected on Monday; and the return haviDg been brought op to the House of 
Commons,! have, as I am told, the right to frank. I venture one of my first, therefore, 
to you, to inform you of this matter; but, as the Post Office does not laiow it, I seal 
up this for fear they scruple the delivery of it without Ad. paid. I shall take my seat 
on Friday. I do not write to my mother and sisters till after that, lest there should be 
a difficulty about the postage. 

** It is possible I may be out of Parliament in a few weeks again; but this is to be 
perfectly snug. The king and the ministry have quarreled; Uie ministry are likely 
to be out l^is I have urom authority I am not at liberty to mention, and therefore 
you must not mention it If they go out, Parliament will be dissolved. 

** Yours affectionately, 

"Jonr ScoTT. 

**LlDeolB'a Iab, Tmtdaj night (ITlh June, 1783.)" 

In the racation of this year (1783), William Scott, who appears to 
hare been then on a tour in South Wales, was seized at Neath with 
an illness which put his life in danger. Under this apprehension, he 
wrote some papers to be transmitted to his brother JtAm^ of which a 
few extracts are subjoined. 

''Mygreat comfort is to write on to my dearest Jack, and about my wife. Act for 
me. Wife, chM She knoxra I recommend you to her case. 

"Object of my life to make sisters easy. 

**8ave • • • from ruin if we can. 

"Give my love to Mrs. Scott and John. 

"Protect my memory by your kindness. Life ebbs very fast with me; my dying 
thoughts are all kindness and fraternal love about yon.*' 

"While sensation remains, I think on my dearest brother, with whom I have spent 
my life. I die with the same sentiments. As the hand of death approaches, it is a 
consohitioB to think of him. Oh, cherish my wife ! If you loved me, be a brother to 
her. You will have trouble about mv affairs, yon will not fradge it Oh, take care 
of her! I leave yon that duty. It is the last relief of my failing mind. ^ Cherish my 
memory. Keep * * * from ruin if you can by any application of any part of my child's 
ibrtnne that is reasonable. 

" Once more farewelt God bless yon." 

A favourable change, however, presently occurred, which removed 
any necessity for the transmission of these papers to Mr. John Scott 
as matter of business, though the letters just quoted appear to have 
been afterwards sent in testimony of the warmth and earnestness of 
tiie writer's feelings. In a few cbys the invalid was able to write to 
his brother as follows: 

■■Shtp and Cattle Ion, Necth, Olamoffan. Friday, Sapt. 6. 
* Dear Brother John, 

" I desired my wife to write you an account of the wretched situation I am in. It 
has pleased God to visit me with a violent bilious fever. Yon, who know what a 
wretched constitution I possess, will easilj^ guess the effect of such a disorder upon 
me.* The violence of tne fever has in some degree remitted; but it has reduced me 
10 such a state of weakness and langour that I have reason to be prepared for the 

• Note bt the pbxssvt Eael. — These homely effbsions prove the unreserved 
sincerity of his fraternal affection. The reader will, perhaps, be led to reflect how 
little the issues of life and death are in our own hands, when he remembers that 
although the sufferer had not at this time completed his thirty-eighth year, yet the 
beloved relative whom he addressed was not doomed to see him descend into the 
grave until an advanced period of the ensuing century, and in the ninety-first year of 
his age, crowned with distinction and honours but little inferior lo those which tiie 
yoanger brother himself had by that time achieved. 
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worst consequences. God atone Iknours whether I shafl be able to leare the inn 
where I am lying; but I have lived a full week longer than I expected, and therefore 
am willing to entertain some hope that God may be willing to spare me a Hnle longer. 
I am reddced to a most frightfot degree, so thai I believe yoa wonld hardly know me, 
my legs being so wasted that I am troable to walk across the room. Last hight, for 
the first time, I got a Uttle di«tarbed sleep without laodannm. My poor wire is my 
nurse. I have no servant with me, and have to depend npoH the poor attendance 
that is to be met with in a Welsh inn. A Scotch physician visits me, and has kept 
me hitherto from the grave by Madeira, which the kindness of the neighbouring gen- 
tlemen furnishes toe. I have settled my aflhirs as welt as my miserable condition 
would allow toe to do it. Ton and my wife ars etecutbrs; I nave made some pro- 
vision for the comfort of my mother and sisters, and done as much as I thought just 
to save * * * fVom ruin. It has been the greatest consolation of my most melancholy 
hours, while I thought death was advancing hastily upon me, to write a number of 
papers to you, which will be directed to you in case it pleases God to take me hence. 
They will show you how much yon have been in my thoughts to the very last. Pray 
write to me when yoa come to town; it will be a great cordial if I am alive; call at 
our house and inquire after my child, and acquaint my family With my condition. 
My love to my sbter and nephew. 

<* Your most affectionate brother, 

-W.SCOTT.'* 

This letter is addressed, John Scott, Esq., M. P., Powis Place, 
London ; which indicates that Mr. John Scott's progress at the bar 
had already been sufficient to give him the means of leaving Carej 
Street, for the more agreeable neighbourhood of Queen Square, and 
of fields then green and uncolonized. His early and unusual success, 
however, seems not to have exempted him from those misgivings 
about the permanence of professional fortune which are apt to over- 
cast an anxious mind, especially during the intervals when employ- 
ment slackens ; for all who have practised at the bar well know that 
the proverbial uncertainty of the law is not confined to the suitors. 
The approach of November term, 1783, seems to have found him 
in some such desponding mood, apparently aggravated by a fit of 
ill-health ; for, among his papers of that period, Siere is a letter from 
his friend, John Lee (who, within three weeks afterwards, became 
attorney-general] afiectionately rallying the spirits of his junior as 
follows : 

" Orulbtm, Nov. 1, 1783. 
« Dear Scott. 

** Yoor letter, which I received this minnte, waA a ^9ry cheering one to me. Bot 
keep up yonr spirits, and let it not be said that a good nnderstandiag and an irre- 
proachable life, and uncommon success, and every virtoons expectation, are insuffi- 
cient to support tranquillity and composure of mind. If you are cast down, who is 
to hold upl In a few days I hope to meet you in good health and good heart, and in 
the mean time I remain, 

** Yoor faithful and af^tionate 

« J. Lia." 

The succeeding particulars, which further illustrate the state of 
Mr. Scott's mind at that time, are from the accurate pen of the pre- 
sent earl. 

^^ Nearly ten years had now elapsed sinoe the birth of his eldest 
son, which had been followed by a long illness of the mother. In 
the interval that had now elapsed, their family had had no increase ; 
but at the close of October 1783, Mr. Scott had found himself com- 
pelled to return to London for the commencement of the law term^ 



leaving Mr«. Scott in daily expectation of her confihemcnt, under the 
hospitable roof of his brother Henry Scott at Newcastle." 

" His anxietj was soon relieved ; for, dn the first of November, Ihe 
same day on which his friend John Lee had addressed to him the 
foregoing letter from Grrantham, Mrs, Scott gave birth to her second 
child, who received after her mother,, the name of ElizabeA. This 
is the present Lady Elizabeth Repton." 

The 11th of November was the first day of tfiat memorable session, 
in which Gfeorge IIL overset the coalition ministry. Adverse, how- 
ever, as was the dispo^tion of the sovereign, the government of 
Lord North and Mr. Fox had the eager good wishes of the young 
Prince of Wales, who had now attamed his migoiity. With Mr. 
Fox he had been cultivating a personal friendship; and some ^od 
will subsisted between It. R. H. and Lord North. Lord Eldon^s 
Anecdote Book relates, thai 

^^ On some occasion Lord North had made himself ft pftrty, at tiMf 
prince's desire, to t-econcile the Irittg and the prince relative to ^ottxi 
matter which had caused some uneasy feelings between them. Lord 
North succeeded, and called upmi the prince to inform him of thati 
and addressed him to this effect: * Now let me beseech your royal 
highness in future to conduct yourself differently. Do so on aU ac- 
counts — do so for your own sake— ^o so for your excellent father'ti 
sake — do so for the sake of that good-natured man Lord North, and 
don't oblige him again to tell the king, your good father, so many 
lies as he has been obliged to tell him diis morning.' " 

The address, in answer to the opening speech from the throne, was 
a^ed to in both Houses ; but, in the House of Commons, on the 
20th of the same month, when Mr. Fox's India bill had been rea^ 
the first tifcne, and a motion was made to appoint that day de'nni^t 
for the second reading, the two great parties of Mr. Fox and Mr. 
Pitt began avowedly to marshal themselves in the array which they 
continued to exhibit under tbdse respective leaders for almost a quar*^ 
ter of a century. The debate, though Hot carried to the issue of a 
division, was signalized by the maiden speeches both of Mr. Scott 
and Mr. Erskine. 

Mr. 6eoU expressed an apprehension that the tendency of the bill vfM dangerous; 
bat said, that he desired to defer his final opinion until farther light should have been 
tiirown npon the subject : af\er which, as he was attached to no particolar party, h^ 
woald rote as Justice should seem to him to direct. He thought the time allowed fof 
iSte examination of the subject was inconveniently short. The speech from the throne 
Hod called on the House to consider and deliberate ; bnt the evideht object of th^ 
minister was, that instead of considering, they should conclude, and, without delibera- 
tion, decide. (23 Pari. Hist 13S9.) 

Mr. Fox himself replied to Mr. 8coU; and, according t6 the parliamentary history 
(p. 1241), ^expre^ed a high opinion of his abilities and his goodness. Though he 
bad not had the pleasure of hearing him speak before in that House, yet he was not 
a stranger to his eloquence, and did not doubt of hearing it employed at all times ob 
the side of equitv. He could not, however, forbear taking notice of one thing that had 
fallen from the hon. gentleman's mouth. He had observed that, before one could 
decide it was necessary to deliberate; bttt how had he acted in the instant business t 
Not, surely, consistently with the maxim he had laid down; for, without any oppor* 
tonity of deliberating, he had ventured to give his decision; and, he thought, #ith 
« good deal of positiveness." (23 Pari. Hist. 1889. dtc.) 
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This imputation, it is obvious, was merely a rhetorical one : as the 
only ^' decision^' which Mr. Scott ^^ had ventured to give" was against 
deciding too precipitately. He had simply been applying his favourite 
apophthegm '^ sat cUo si sat heney 

His next speech in the House of Commons, which was on the 8th 
of December 1783, against the third reading of the India bill, appears 
from the report of it in the parliamentary history, to have been vastly 
more ambitious than successful. It contained some ingenious argu- 
ment, but was overrun with quotations and far-fetched allusions, 
neither suited to the taste of his auditors, nor congenial with the dry 
nature of the subject. 

He began by deprecating the notion that he was a lawyer ready to advocate in that 
assembly any eanse which he was paid to support; and declared that snch a prac- 
tice would be repognant to his nature. He assured the House that it was not his 
inteution to trouble them except upon what he might deem to be occasions of very 
ereat importance, but the present occasion he considered to be of such a kind; and 
he therefore thought it bis duty to deliver his sentiments upon it— the solemn senti- 
ments of his heart and conscience. After this exordium, he proceeded to argue 
against the bill upon several grounds, the chief of which were, that there existed no 
necessity for so strong a measure, and that it would increase, beyond all bounds, the 
influence of the government He would not say that there were no circumstances 
in which Parliament might infringe upon a charter; the safety of the country might 
require such aproceeding in some cases; and the territorial property and imperial 
power of the East India Company established a very essential difference between 
them and any other chartered body ; but, in the present case, no necessity had been 
made out He spoke in respectful terms of Lord North, and more highly still of Mr. 
Fox; but even to Mr. Fox it was not fitting that so vast an influence should be in- 
trusted. As Brutus said of Ceesar— 

** he would be crownM ! 

How that might change his nature, — there's the question." 

It was an aggravation of the affliction he felt, that the cause of it should originate 
with one to whom the nation had so long looked up ; a wound from him was doubly 
painful. Like Joab, he gave the shake of friendship, but the other hand held a dag- 
ger, with which he despatched the constitution. Here, Mr. Scott, after an apologv for 
alluding to Sacred Writ, read, from the Book of Revelations, some verses which he 
regarded as typical of the intended innovations in the affairs of the English East 
India Company : — '^ And I stood upon the sand of the sea, and saw a beast rise up 
out of the sea, having seven heads and ten horns, and upon his horns ten crowns. 
And they worshipped the dragon, which gave power nnio the beast; and they wor- 
shipped the beast, saying, Who is like unto the beast? Who is able to make war 
with him! And there was given unto him a mouth speaking great things; and 
power was given unto him to continue forty and two months."—** Here," said Mr. Scott, 
*' I believe there is a mistake of six months— the proposed duration of the bill being 
four years, or forty-eight months."—" And he caused all, both small and great, rich 
and poor, free and bond, to receive a mark in their right hand or in their foreheads." 
*-** Here places, pensions and peerages are clearly marked out" — " And he cried 
mightily with a strong voice, saying, ** Babylon the Great" — ** plainly the East India 
Company" — " is fallen, is fallen, and is become the habitation of devils, the hold of 
every foul spirit, and the cage of ever)*^ unclean and hateful bird." 

Mr. Scott observed that these invasions by ministers upon the rights of the com- 
pany were worse than those general warrants, which were happily got the better of 
some years ago ; for those warrants alleged a cause of violence ; but the bill against 
the company alleged not any special act of delinquency. He said that illegal acts of 
power had been l^me in this country, and might probably be borne again ; but that 
illeg^ acts, under colour of law, were what the country would never bear: and he 
referred to a passage in Thucydides (Book I. ch. 79), where the Athenian ambassa- 
dors observe to the Lacedaemonian magistrates, that men are much more provoked 
by injustice than by violence, inasmuch as injustice, coming as from an equal, has 
the appearance of dishonesty; while mere violence, proceeding from one stronger. 
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seems bat the effect of inevitable necessity. He reflected on those parliaments of 
former times, which had attempted violent and anconstitational acts, and showed the 
mischiefs which had arisen from those attempts. He vindicated the condoct of the 
East India directors, contending that their instructions to their servants had been ex« 
cellent, and that not they, bat their servants had been in fanlt; and recommending 
that the powers of the directors, if not sufficient to give them the control which was 
necessary, should be enlarged. The effect of the new constitution was a doubtful 
one. The new directors now proposed might be, in their tarn, pronounced inade- 
quate to the government of so remote a countiy, and then, 

''dete 
Fabula narrator/' 

not even ** mutato nomine." The aUeged bankruptcy of the Company had not been 
proved, and time ought to be given for inquiring into the facU They cried oat for 
some respite — they pleaded, like Desdemona, 

** Kill me to-morrow — let me live to-night 
But half an hour!" 

When that prayer was rejected, a deed was done which was repented too late. It 
had been observed that the crown had, in reality, enjoyed the power of directing India 
affairs, through the medium of the proprietors. If so, why should not the ministers 
of the crown take a share of the blame for the misconduct of those affairs 1 It was 
a new thing to see the persons who had objected to the act of 1773, as a precedent 
for encroaching on the rights of chartered companies, now quoting that very act as 
8 reason for snpporting the bill under consideration. It was thus that one precedent 
begat another; and that the beginning of evil was as the letting out of water. The 
great plea for taking the power out of the hands of both the proprietors and the direc- 
tors was, that they clashed with one another. Bat would it be said that, when co- 
operating powers interfered, there was no remedy but to destroy them both, and to 
establish a new one on their rains 1* 

^^ To this singular display of pedantic pleasantry," (says the Law 
Magazine, No. xli.) ^^the House listened in mute amazement; and 
Sheridan retorted with such point and wit on the absurd jumble of 
Scripture and Shakspeare in the mouth of a lawyer, that he never yen- 
lured on a repetition of similar topics." His vocation, undoubtedly, 
was not for rhetorical embellishment ; and he evinced his judgment m 
forthwith delisting from this flighty s^le, (into which he had probably 
been seduced by the successful and dazzling example of Mr. Sheridan 
himself,) and placing his reliance thenceforward on those more sub- 
stantial faculties in which no man was his superior. He seems, 
however, to have been a good deal mortified, for the moment, at the 
flat reception of his elaborate attempt; for, Mr. Fox having observed, 
not unlandly, that ministers ^^had placed a learned and eloquent 
member in me front of the battle, who had certainly acquitted himself 
ably," Mr. Scott is found asking, rather pettishly, by what authority 
Mr. Fox assumed to regulate him as to the period of the debate at 
which he was to speak ? Mr. Erskine, in return, desired to know in 
what passage of Mr. Fox's speech there was any attempt to usurp 
such a control ? 

Mr. Fox's bill was carried that night in the House of Commons, 
by a majority of more than two to one, under the altered title of " A 
biQ for flie better management of the territories, revenues, and com- 
merce of this kingdom in the East Indies ;" but it was lost in the 
House of Lords, on Wednesday, the 17th of December : and with it 

* See M Pari. Hist S8— 97. 
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fell the coalition ministry. At twelve o'clock of the following night, 
Thursday, " a messenger conveyed to the two secretaries of state" 
(Lord North and Mr. Fox) ^' his majesty's orders that they dionld 
deliver up the seals of their offices, and send them hy the under- 
secretaries, Mr. Frazer and Mr. Nepean, ks a personal interview 
on the occasion would be disagreeable to his majesty."* 

A new administration was formed under Mr. Pitt, who took the 
offices of first lord of the treasury and chancellor of the exchequer. 
The great seal was committed again to Lord Thurlow, and Mr. 
Kenvon and Mr. Pepper Arden became atttomey and solicitor-ge- 
neral. Mr., afterwards Lord, Gtenville was appointed to be joint 
paymaster of the forces with Lord Mulerave; and Mr. Dundas, 
afterwards l»ord Melville, to be treasurer of the navy, 

* ti Pari Hist, ^d^zar, note. 
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CHAPTER VIIL 
}78a— 1788. 

Opposition to Mr. I^tf s gorernmeiit. — Bnspension of supplies tnd of mnttny bill.-— 
Patty impotationib Becratary of tb€ treasury^ — l^Molotioa of Parliament. — ^Mr. 
Scott re-elected $)r Weobly."-/rbe seven kiags.— Apeodotes of joriee^ — A anmg- 
glei's dangbcer^-^Dr. J^hason'a deatb^bed ad7tjae.*-«WeatiiBia8ter 8orvtii^«~-Iiiah 
eomoiewial propositip&8.^*dtolutla varir-^teoriefl of the nortben ciiemt.F«.Mr. Beolt 
obancellor ef l^rban^r-Pennica for dawt^-rSut indta dedamory bilL-*4lr. 
Francia'a if^Te^iiye pi^aiiiM Mr, teoit and tbe (aifyers. 

The dawn of Mr. Pitt's powar w«is b«8^t wUb 9t9ra^9. B^t ^ 
etood hi^ above them ia th^ ^Bbrol^en su^ishijBje of ro^fJ favout, and 
i^ no long time saw ibe clo^d« roll off beneat)^ bis £eet. 

Although the Aew ministers) ># the I)owe of Commons^ ww? 
under the necessity of vacetiog th^ir seats on tbeir ^>pointment8^and 
although the near approach ojf Cbristaas, concurring with tb^t necee- 
^ty, ^ve good ground for a^ a^jounuaent, the Uoim of C(Hnmo«/}, 
of which the s^ajority waf strongly opposed to the new administration, 
did not think fit to separate for the recess until Iji^ Christmas evoi 
having first carried, on d^ 22d of December 1783, an address to the 
crown, deprecating a dissolution of ParUament,-;— and, on the 24th9 ^ 
resolution t^ the lofds oS the treasury ought not to consent to the 
acceptance of bills from Kodia except under cert^n i^cified circum- 
stances. In the debate on this resolution, some <tf the frienda of the 
new government contended that it was unconstitutional for the Qouse 
to fetter the lords of the trew<vy in the exercise of a discretion com- 
mitted to them by an aet of the entire legislature ; but Mr. Scott, 
though considering ti^e resolution not to be necessary, admitted that 
if it had been so, it would not have been unconstitutional; since it 
was the unquestionable right of the House to advise any executive 
department of fte administration, whatever the authority by which 
the powers of diat department might be constituted. 

Having idBTected the rejection of Mr. Fox's bill for the government 
of India by aeven commisaioners, (which, if enacted, was to have 
been followed by another, providing for various matters, chiefly of 
detail, but hardly of infieiior impertiBce), the new minister, on the 
reassembling of ParKaaent in January 1784, gave notice of a measure 
of his o«m for the regulation of Indian affiurs, which, in the same 
week, he itthrodu«ed. The partisans of Mr. Fox and Lord North, 
forming, as they did, a large nuyoitty of the House of Commons, now 
Ofqposed thenaelTes s^ematicaHy to the progress of public afiairs 
under Mr. Pitt's admmistration. They passed various votes, offen- 
sive as weS as dafrnsive, prohibitiag the payment^ toward any service 
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already yoted, of any money not appropriated by act of Parliament : 
— deferring, to the end of February, the second reading of the Mutiny 
bill, — rejecting the India bill of Mr. Pitt, — expressed, by way of reso- 
lution, their dislike to the continuance of the ministry,' and directing 
that this last resolution should be humbly laid before the king. A 
counter address was voted by the Lords, on the 4th of February, 
assuring the crown of their support in the just exercise of its preroga- 
tiyes: and on the 10th, Mr. Fox, in the House of Commons, proposed 
that until it should be known what answer the king would give, or 
whether any at all, the supplies should be suspended. The subject of 
supply was accordingly postponed till the 18th, when, upon Mr. Pitt's 
communicating that the king had not thought proper to dismiss his 
ministers, Mr. Fox moved a further postponement, which was carried. 
Mr. Scott, on this occasion, spoke shortly in favour of the ministers ; 
observing that they had the people on their side, many of whom, in 
their addresses to the throne, beld a very different language from 
that of their representatives in that house. On the 20th, an address 
was carried, by a majority of twenty-one, for a united and efficient 
administration: and on the 1st of March another was voted, by a 
reduced majority of twelve, for the removal of the ministry then ex- 
isting. To each of these addresses the king sent a temperate, but 
unyielding answer. On the 5th of March, Mr. Fox moved a still 
further postponement of the annual Mutiny bill, the act then in exist- 
ence being to expire on the 25th ; but he carried this postponement 
by a majority of only nine : and on the 8th, when he moved a repre- 
sentation to the king on the state of public aflairs, the majority against 
ministers was found to have dwindled to one. 

As usually happens when parties are nearW balanced, each side 
charged corruption upon the adversary. Mr. Scott writes thus to his 
relations in the north : — 

• •••••«« 

^ " No dissolation to day — life promised by Pitt till Monday, and no longer promised; 

t bat whether to be enjoyed, doabtftil. Both our Newcastle members voted against us 

I last night; but the majority, you see, crambles; and if it was not for North's myrmi- 

[ dons which he bought with the treasury money, we should have a complete triumph. 

I told the chancellor to-day that he ought to resign, or dissolve us. But what will be 

done, or what will become of the country, God knows. 
I ** Believe me with love, dec dec 

*« Yours, 
. • JoBK Scott. 

^ '*Satinnd«y,Lincoln'iInB. 

"I have had the offer of two other seats in Parliament gratis — but I shall keep my 
. old one." 

^ This letter gives us the imputation made hj the Tories: the 

Anecdote Book records the counterblast of the Whies : 

^' During the debates on the India bill, at which period John 
Robinson was secretary to the treasuiy, Sheridan^ on one evening 
when Fox's majorities were decreasing, said, ^ Mr. Speaker, this is 
I not at all to be wondered at, when a member is employed to corrupt 

L every body in order to obtain votes.' Upon Ihis there was a great 

r outcry made by almost every body in the House. ^ Who is it ? 
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Name him! name him!^ 'Sir,' said Sheridan to the speaker, 'I 
shall not name the person. It is an unpleasant and invidious thing 
to do sOy and therefore I shall not name him. But don't suppose, 
sir, that I abstain because there is any difficulty in naming him ; I 
could do that, sir, as soon as you could say Jack Robinson.^ " 

On the 24th of March the king prorogued the Parliament, which 
he dissolved on the following day. The measure was attended with 
complete success. The coaJition had been very distasteful to the 
people : they were glad to show their loyalty at the expense of an 
obnoxious House of Commons ; and they answered the appeal of their 
sovereign by returning a large majority in aid of his administration. 
The Anecdote Book records a somewhat curious opinion of the great 
leader of the opposition, respecting one of the causes of his party's 
unpopularity: 

'^ Fox said, that Sayers^s caricaiures had done him more mischief 
flian the debates in Parliament or the works of the press. — ^The prints 
of Carlo Khan, Fox running away with the India House, Fox and 
Burke quitting paradise when turned out of office, and manj other of 
these publications, had certainly a vast effect upon the pubhc mind." 

At this general election, Mr. Scott was again returned for the 
borough of Weobly. For the purpose of presenting himself in person, 
he was obliged, as the election took place during the circuit, to make 
a long journey across the country ; by which, however, he not only 
paid the due homage to his constituents for his own election, but, 
as it fell out, was instrumental in saving another seat from a candi- 
date of the opposite party. This incident he relates in the following 
terms : — 

" When I was a second time elected for Weobly I was obliged to 
leave Lancaster assizes, and to do what I could then ill afford — to 
leave my briefs and fees. I stopped at a town (the last stage before 
I should come to Weobly — I thmk Ludlow) to chanee my clothes, 
and have my hair dressed before I diould enter Weobly. This was 
Tery soon after Fox's India bill had raised such a ferment in the 
kingdom ; and, that bill having proposed that seven persons should 
have the whole direction of the East India Company's affairs, they 

Sutj in the debates, the appellation of Fox's seven kings. Whilst 
e hair-dresser was preparing my head for my entrance into Weobly, 
he said, ^ Sir, we understand that you were in the last Parliament 
There is a Sir Gilbert Elliot, a candidate here ; some say he was one 
of the seven kings, some say he was not; but we are all agreed, that 
if he was one of the seven kings, we would have nothing to say to 
him ; and as we are desirous to be sure about it, and as you must 
know, sir, will you be so good as to excuse my freedom m asking 
whether he really was one of the seven kings ?' I told the hair-dresser 
that he certainly was one of the seven kings. ^ Why, then,' said he, 
< if I might only tell the people that you assured me he was, he has 
no chance. May I tell them?' * Yes,' said I; ' truth is truth, and 
I see no objection to this truth being told as coming frt)m me.' He 
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inade proclamittioB of this upoui le^viiig me, ^nd Sur Gttbeit wa^ 
thereupon entirely deiieated." 

The Dew Pariiament assembled oa the 18th of May 1784 : ^d the 
prmcipal legi^tiye busioe^ of its first sessiou was the eijiaptment of 
biUs for the goremmeAt of India and for the regulation oif various 
pther matters connected ijnth the affairs of the £ast. In thf^se mea- 
inves Mr. SeoU took no ajQtive part^ — nor did he enter into the discua* 
sions of di^t sessio|i upo^ the Wes^i^ifister scrutiny. 

The professional rank conferred on him in the precedipg year, had 
sec^red him in the lead of his eircuit ; and to Us recollections, both 
grave and gay, he always delighted in recurring. 

^^ I got|" saiid he, to Mrs. Forster, '^ into a dUeoMEna with one cause 
at Lancaster. The plaintiff was a faiiner, of some substance (amaz- 
ingly fond those peopb are of going to law), and the other party was 
fKm of a farmer, of some substance also, who had run off wim the 
daag)iter lof the j^aintiff, and it was for dasM^^ fqr k»^ of her servieea 
this action was brought. Well, the instructions the farmer gave me 
were these : — ' Mind, Lawyer Scott, yo^ are to say that the l^aa who 
tu|is away %nth another man's daughter is a rascal and a villain, and 
deserves to be hanged.' — ^No, no, I capnot say thai.' — ^ And why 
ppt ? why ean't you say that ?' — ^ B0C(ntie I di4 if wj^^^; b^t I will 
tell you what I will say — ^and I will say ijt from my heart — I will say, 
that the man who begins domestic life, by a breach c^ domestic duty, 
is doubly bound to do every thing in his power ta jseiider both the 
lady and her family happy in future Ufe ; that I will say, for I feel it' 
^^Weli, he was obliged to give up that point : and the jury, after a 
deliberation of nine hours, gave a verdict for 800/. damages." 

The eircumstanees which induced this }arg^ verdict are Aus 
minuted in the Anecdote Book: — 

^^ The plaintiff knew that the defendant's &ther wished the yom^ 
folks to come together ; but, if possible, that their union sho^ld tak^ 
place, without his giving to his son, Uie defendant^ any fortune ; 9od 
that if we could only satisfy the jury that sucb was the ca^e, and get 
considerable damages, considerable in their r^k of life, the defend^ 
ant's father would not let him go to gaol ; and diere, probably, would 
be a marriage satisfactoiy to all. I was leading counsel for the plain- 
tiff. The daughter speared as a witness : she was eKtremely beau- 
tiful, and 8p conducted herself as to interest all pi^esent in her favour. 
I managed to let the jury know what good mig^t be done if ffood 
damages were given. It was difiji&ult to do this ; and that e^^ellent 
man, my friend Mr. Justice Wilson, frequently interrupted me with 
expressions of disapprobation upon the nature of my opening qpeech. 
After he had stated to them the evidence and the law, the jujry re- 
tired ; they were out for many hours, and at length came into couit 
and said, thejr found for the plaintiff with 800/. daokages ; co^derable 
damages against a fttrmer's son. When I was waking from court 
out of the casde at Lancaster, a man tapped me ^n the shoulder and 
said, ^ Lawyer, with your law I beat the judge and the other eleven 
jurymen.' ' My friend,' said I, ^how was that managed?' He said 
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lie was not to have be^i on the jury ; he had leave firom the judge, 
as the assizes were nearly at an end, the evening before, to go home ; 
but that he had come into court to bid good-bye to some o&er jury- 
man ; that he had bought a bottle of rum to take home with him, which 
he had in his pocket, and coming into court, they got him swotu on 
the jury in the cause. That, when they retired, eleven were for the 
judge's law, and he was for Lawyer Scott's law. That th^ had long 
debated. That he occasionally sipped a drop of his rum ; and when 
he found they would not agree with him, he told them he would live 
upon the rum as long as he could, and that they should not have one 
drop of it, and he would see who would last out longest. ^ After 
several hours,' he said, ^ they agreed with me and you, lawyer, 
against the judge, — and I hope me young folks will get married.' 
They were almost immediately married, and the young man, the 
defendant's £adier, paid as much of the 800/. as he could." 

There are other and more ludicrous instances which Lord Eldon 
was wont to relate of obstinacy, stupidity and even corruption in 
juiymen. ^'I remember," ss^s he, m the Anecdote Book^ '^Mr. 
Justice Gould trying a cause at York ; and when he had proceeded 
for about two hours, be observed^ ^ Here are only eleven jurymen in 
the box: where is the twelfth?' — ^ Please you, my lord,' said one of 
the eleven, ^ be is gone away about some business, but he has left 
his verdict with me,' " 

*' At the assizes at Carlisle, the plaintiff having broueht an action 
for slander asainst the defendant my client, his couns^ proved that 
my client had called the plaintiff a thief, and stated that as the plain- 
tin did not want great damages, but only to vindicate his character, 
he would be content with 10/. damages, which was certainly as mucii 
as he was entitled to. Upon my cross-examining the plainti£Ps wit* 
ness, it came out that the plaintiff himself had said the defendant was 
a highwayman and a robber. I submitted, therefore, to the jury, that 
if legal justice required that my client should pay lOi. for calling the 
plaintiff a thief, moral justice required that the plaintiff should pay 
one sum of 10/. for calhng my client a highwayman, and another 10/. 
for calling him a robber, and that, therefore, they should not find a 
verdict with 10/. damages for the plaintiff, but a verdict with 10/. 
damages for the defendant. However morally just this obviously 
was, Sie judge, Mr. Justice Heath, was excessively angiy with me, 
and told the jury that it was (as it certainly was) clearly against 
law. The jury, however, gave a verdict for Uie defendant with 10/. 
damages; the judge again and again remonstrating with them; but 
no other verdict would they find. As the verdict was good for no- 
thing, I advised with my client to close with a proposal that the plain- 
tiff should drop his action, each party paying his own costs, and so 
close the matter." 

" The greatest objection to the trial by juxy appears to be founded 
upon the met that men of low condition serve as jurymen. No man 
can have gone a circuit without seeing twelve men upon a jury who, 
if they did not implicitly follow the duections of the judge, would be 

VOIm Lr— 7 
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quite incompetent to form an opinion upon any case at all complicated 
in the facts which constitute it. The lower orders of juiymen, too, 
are easily corrupted. I remember at an alehouse, where some of us 
dined upon a Sunday after seeing Corby, in Cumba*land, a person 
whom Serjeant Bolton treated witih a good deal of milk-punch, told 
the Serjeant that he was upon the jury at Carlisle, and would gi^e him 
verdicts wherever he could. Another juryman told me that he gave 
the same serjeant all the verdicts he could, because he loved to en- 
courage a countryman : he and the serjeant were Lancastrian bom. 

^' Coming down the steps from the Exchequer into Westminster, I 
followed two common jurymen, when I was a law officer of tlie 
crown, and I overheard one say to the other, ' I think we have given 
the crown verdicts enough ; we may as well give them no more.' 
I touched them upon the shoulders, and told them thev should have j 

no more trouble, for I should challenge them in ail causes that i 

remained." ; 

^^ Once," said he, '^ I had a very handsome ofier made to me. I 
was pleading for the rights of the inhabitants of the Isle of Man. I 

Now I had been reading in Coke, and I found there that the people 
of the Isle of Man were no beggars;* so in my speech I said, ^Tbte i 

people of the Isle of Man are no beggars ; I therefore do not beg dieir I 

rights, I demand them.' This so pleased an old smuggler who was 
present that when the trial was over he called me aside and said, 
^ Young gentleman, I will tell you what: you shall have mv daughter 
if you will marry her, and one hundred thousand pounds K>r her for- 
tune!' That was a very handsome offer: but I told him that I hap- 
pened to have a wife who had nothing for her fortune ; therefore I 
must stick to her." 

In the December of this year, 1784, Dr. Johnson died. '^ He was 
a good man," said Lord Eldon to Mrs. Forster : ^^he sent me a mes- 
sage on his death-bed, to request that I would make a point of attend- 
ing public worship every Sunday, and that the place should be the 
Church of England." 

In the succeeding session, that of 1785, when the Westminster 
scrutiny was discussed again, and with all the heat ol par^, Mr. 
Scott stood forward to maintain the law, even against the adminis- 
tration with whom he was accustomed to act. At the general 
election. Lord Hood, Mr. Fox and Sir Cecil Wray had been the 
candidates. At the termination of a poll, which had lasted from 
the 1st of April to the 16th of May, 1784, Sir C. Wray stood low- 
est. At his requisition, the high bailiff, being the retuming-officer, 
granted a scrutiny and made a special return of the &cts to the she- 
riff. A resolution was moved m the House of Commons, on the 
24th of the same month of May, that the high bailiff ought to have 
made his return of two members for Westminster; but as this would 
have implied a censure on the high bailiff unheard, Six Lloyd Ken- 

*Lord Coke's words are, "The inhabitants of this isle are religions, indnstrioos 
and erne people^ withoot beggiag or stealiBg."'<*4thItt5t ch. 69,€obeiQdiiig pan^seiph. 
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yon, the master of the rolls, recommended, and Mr. Pitt supported, 
a different course, in order that the high bailiff might haye an oppor- 
tunity to attend at the bar, and deiend his conduct. Mr. Scott 
concurred in this view. The high bailiff afterwards attended ac* 
cordingly ; and it was resolyed that he should proceed in the scrutiny 
with all possible despatch. When liie House reassembled for the 
session of 1785, the scrutiny was still unfinished ; and it appeared, 
from the examination of the high bailiff, that two years more would 
probably be insufficient to complete it, eight months having already 
been consumed upon two of the seven parishes of Westminster, and 
this without the completion of Hie inquiry even as far as those two 
were concerned. It was now, therefore, moved by the opposition, 
that the return should be made without delay ; upon which it was pro- 
posed from the other side, by way of amendment, to acquaint the high 
bailiff that the resolution of the preceding session did not preclude 
him from making his return when he should think himself justified in 
doing so, and that the House was not satisfied that all possible expe- 
dition had been used by the parties. This amendment, though sup* 
ported by ministers, was carried by a majority of only 29 : — ^in less 
than a fortnight another motion was made for an immediate return, 
which was rejected by a majority of only 9, and in a few days after* 
wards renewed and carried : — and, on the 9th* of March, (me high 
bailiff having meanwhile made his return,^ the House proceeded to 
discuss a motion of Mr. Fox, for expunging from the journals the 
former proceedings respecting the scrutiny. The ministers prevailed 
to negative this last motion ; but they had not the support of Mr. 
Scott, who, though he had voted in the preceding session against a 
course involving censure on . the high bailiff unheard, had partici- 
pated in none of the subsequent resolutions for the continuance of the 
scrutiny ; and now, by a speech in favour of the motion for erasing 
them from the journal, gave a proof that with him the wishes of hi^ 
party, and of the minister who headed it, were of less weight than 
the considerations of principle and of constitutional law. He estar 
bli^ed, by a conclusive argument upon the statutes for regulating 
elections, from the reign of Henry IV. to that of George III., the 
legal doctrine, ^' that me election must be finally closed before the 
return of the writ, and that the writ must be returned on or before 
the day specified in it." But he added, 

That notwithstanding his own persnasion as to the cleamesa of the law on tbia 
head, the recent proceedings demonstrated the necessity of some additional enactment 
which shonld put it out of the power of future candidates to harass each other, or of 
future ministers to keep counties or towns unrepresented under the colour of scruii- 
nies. This, however, might be a work of time : the expunging of the resolutions 
ought to be the work of that night, and should have his hearty support 

Mr. Fox was not ungrateful for this assistance. After noticing the 
arguments of other lawyers in that debate, he said, — 

One learned gentleman in particular (Mr. Scott) had entered into Ifae whole eft the 
case with a soundness of argument and a depth and acloaenessof reasoning* that per* 
haps had scarcely been equaled in the discussion of any topic within those walls that 
uuroed at all on Ae statate and common law, <m the analogy of wxits, and the sort of 
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legal references that had been made In the eonnie of the debate. 80 well and ao aUf, 
indeed, had that learned gentleman argued it, that nothiog like an answer had beoi 
offered to any one of bis appeals to his brethren of the long robe, or any one of his 
doctrines. In truth, he was convinced it was out of the power of ingenuity itself to 
orerthrow the positions laid down by that learned gentleman. (S5 Pa^ Hiat p. IH.) 

As soon as the division was over, Mr. Fox pressed for some 
le^slatire measure to prevent the like mischief thereafter: and Mr. 
Pitt, probably not uninfluenced by Mr. Scott's declaration of its neces- 
ity, assured the House that a bill should be speedily introduced for 
that purpose, — not, however, as a declaratoiy, but as an enacting 
law. The result was, the statute 25 G. 3. c. 84., '^to limit the 
duration of polls and scrutinies," and to make other regulations touch- 
ine elections. 

In conversation with Lord Eldon toward the close of his life, 
Mr. Farrer said to him, ** I have often wished to ask you, how you 
and Fox got on in the House of Commons. Was he violent against 
you ? " — " No': on the contraiy, Fox never said an uncivil word to me 
during the whole time that I sat in the House of Commons; and 
I'll tell you to what I attribute that. When the legality of the con- 
duct of the high bailiff of Westminster was before the House, all 
the lawyers on the ministerial side defended his right to grant the 
scrutiny. I thought their law bad, and I told them so. I asked 
Kenyon how he could answer tkisy that every writ of commission 
must be returned on the day on which it is made returnable ? He 
could not answer it. I made a pretty long speech : I know that my 
law was right, and I believe that I made some impression upon some 
members of the House. Fox afterwards came to me, and said some- 
thing very civil and obliging." 

The legislation of the years 1780 and 1782 had established the com- 
mercial and political independence of Ireland : but it still remained 
to settle a code of regulations for the commerce between Ireland 
and Great Britain. For this purpose, a series of resolutions was 
moved by Mr. Pitt, in May 1785, against which a violent opposition 
was raised in both countries ; and then it appears to have been that 
the unhappy phrase " insult to Ireland," first suggested itself. The 
conditions required firom the smaller country, for the advantages 
communicated by the larger, were angrily represented as affronts and 
degradations. It had been stipulated on the part of Great Britain, 
that so long as the proposed reciprocity should continue, the naviga- 
tion laws of the two kingdoms should be the same, Ireland adopting 
the code already enacted by Great Britain, and keeping pace wiui her 
in any future regulations. This proposal was impugned as an inroad 
on the independence of Ireland, and Mr. Fox lent the weight of his 
great reputation to the delusion. On the 24th of May, 

Mr. Scott defended the proposed arrangement, and showed that Ireland was no 
more degraded by a covenant to maintain her regulations on a level with those of 
Great Britain than Great Britain by a covenant to equalize the Interconrse between 
lier and Iraland. 

With the British Parliament, these even-handed and conciliatory 
arguments obtained a complete acceptance, and a bill was introduced 
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for effectuatbg the resolutions. But the representatives of the sister 
kingdom were less eas^ to be reasoned with ; and a similar bill, 
presented to their Parliament, was carried in the Irish House of 
Commons by a majority of only 19. A victory so close, on a mea- 
sure so important, was regarded in those days as a defeat: and the 
government, after reading the bill a first time, declined to proceed 
with it 

In 1786, the early part of the session produced no business wherein 
Mr. Scott took any particular interest. He went the circuit as usualw 

The affairs of India, and especially the administration of Mr. 
Hastings, were now become matters of considerable interest in the 
House of Commons. The proceedings of our Indian governments 
had been made the subject of inquiry in the session of 1782 ; but 
without practical effect. In 1785 the matter had been revived : and 
in 1786, accusations against Mr. Hasting were pressed upon the 
House by Mr. Burke, Mr. Fox and other leading members of oppo* 
sition, with a view to impeachment. In the debate of the 2d of 
June, 1786, on the conduct of the RohiUa war, an attempt was made 
to pass a general resolution against Mr. Hastings, without specifica* 
tion of the particular grounds of it. This Mr. Scott resisted, in a 
speech, which, though short, is deserving of notice, both for the 
principle enforced by it, and because the answer eiven to it by Mn 
Fox attests the high estimation which Mr. Scott had already attained* 

After objecting to the expedient of consolidating allegations, indiyidnally insuffi- 
cient, into a general charge, for the purpose of carrying, in the aggregate, a censnre 
of which, perhaps, no one item would have been supported by a majority of the Honse 
if it had been put to the vote singly, Mr. Scott took occasion to animadvert upon an 
intimation thrown out the day before by Mr. Fox, that he would always tvtUeh the 
nembers of the legal profession in their aignmenls. 

Mr. Fox replied by assuring the House and Mr. Scott, that he had meant nothing 
more than that lawyers were apt to infuse the peculiar style of reasoning to which 
ibey were habituated at the bar, into their arguments in the House of Commons. 
"jfotkt but a fool or a madman," he said, ** would hold the learned profession in coi^ 
tempt. He had a yery high respect for it ,and for the learned gentleman, in particular, 
whose great abilities and high character entitled him to the respect of every man." 

The Indian questions, particularly the charges against Mr. Hastings, 
continued to employ much of the attention of the House during the 
remainder of this and the following session : but Mr. Scott took little 
part in any of them. 

It was probably in the summer of 1786 or 1787 that Mr. Scott 
was opposed, in an important fisheiy cause on the circuit, to Mr. 
Bearcroft, a leader of considerable practice in London, specially re« 
tained for that trial. The Anecdote Book records the circumstances 
of it as follows : — 

'^Bearcroft came down to the assizes at Carlisle, with a special 
retainer of 300 guineas, in a salmon fishery cause. I led the cause 
on the other side ; and, at our consultation on the preceding evening, 
we i^eed never to ask a witness a question except in the language 
and dialect of Cumberland, which Bearcroft could not understand. 
Accordingly, when I began to cross-examine his first witness, who 
had said a great deal about the salmon, good and bad, which the 
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fishery had produced in different seasons, I asked whe&er they were 
obliged to make ^ ould souldiers' of any of tiiem. These words 
^ould souldiers/ to be made out of salmon, puzzled Bearcroft, and 
he applied to me to give him an explanation of them. I told him 
that a counsel from London-town, who had, as he had told us over 
night, amused and instructed himself by reading Home Tooke's "Eirm 
ff(ffpoc9fa, could not surely be at a loss for the meaning of langua^; 
and that, at any rate, it was not my business to assist, in the leadmg 
of a cause, my adversary, whose abilities and knowledge, tec. &c. 
He then applied to the judge for an explanation, who told him he 
eould give him ndne, because he could not conceive what the words 
meant. After a squabble between the judge and myself, I explained ; 
—but throughout the whole cause there was hardly a question asked 
by us which did not produce a similar scene* The jury were asto- 
mshed that neither judge nor Bearcroft had wisdom enough to un- 
derstand what they all so well understood : and Oiej inferred, from 
Bearcroft's extreme ignorance of what they all so well knew, that he 
had a rotten cause. We got a verdict, and Bearcroft swore that no 
fee should ever tempt him to come among such a set of barbarians 
as the Cumberland men again. N. B. An ^ ould souldier,' is made by 
hanging up, in a chimney, a salmon caught out of due season, when 
the fish is white, instead of red ; and it acquires, in the chimney, a 
colour like a soldier's old red coat half worn out." 

From this story of a soldier not militant, we pass to one which the 
Anecdote Book records of a pugnacious barber: 

** At Appleby assizes, I cross-examined a barber rather too severely. 
He got into a great passion. I desired him to moderate his anger, 
and said that I should employ him to shave me as I passed through 
Kendal to the Lancaster assizes. He said, with great indignation, ^I 
would not advise you, lawyer, to think of that, or risk it.' " 

The two circuit stories which follow are also from the Anecdote 
Book : 

" My old fellow-student, Robert Sinclair, afterwards recorder of 
York, a very honest Irishman, was shown a tumulus by an antiqua- 
rian in Yorkshire, who proposed a bet that nobody could show a 
greater antiquity, — any thing older, — ^in the king's dominions. Sin- 
clair took the bet, and won it by pointing to the ground on which the 
tumulus was raised ; which must have been there before the tumulus 
could be placed upon it." 

" Sir Thomas Davenport was a very dull speaker. Whilst making 
a very long dull speech to a jury, in Northumberland, a boy asleep 
on a window considerably high from the floor, fell, and was reported, 
thou^ untruly, to be dead. I was at that time attorney-general of 
the northern circuit* : and, at the circuit court at Appleby, I indicted 
him for wilful murder, perpetrated by a long, dull instrument, viz., a 
speech. He was convicted and severely fined." 

^^ When I was on circuit," said Lord Eldon to his grandson, " and 

* The eircoit-attomej-generalship is a jocular office^ 
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pidd ft viat to die late Lord Rayengwortli, his gamdseeper, in speak- 
ing of him, said to me, ^ I have lived with L(»d Ravensworth sixty. 
yeBxa^ and have nerer had occasion to be angiy with him but once, 
the whole time.' " 

In 1787^ the death of Mr. Justice Willes occasioned a vacancy in 
tjie chancellorship of the bishopric and county palatine of Durham: 
9nd Lord Thurlow's brother, who had just been translated to that see, 
bestowed the office on Mr. Scott. The patent is dated 1st March, 
1787, but the confirmation by the dean and chapter appears to have 
been, by some accident, delayed, its date being in 1788, November 
80. ^ 

About the time of Bishop Thurlow^s translation to Durham, there 
Nourished in society a gentleman whom his familiars used to call Will 
Hay. *^ Will Hay," says the Anecdote Book, ^' was a commissioner 
of the customs, and a very jolly companion of Lord Thurlow. He 
was also very intimate with Thurlow, Bishop of Lincoln, afterwards 
semoved to Durham, who was Dean of St. Paul's also, and lived in 
tjne deanery. Upon being made Bishop of Durham he took another 
^use, and there being at that period some difficulty in removing 
wine without proper permits, so as to secure it against seizure, the 
bishop thought he could not do better than to consult Hay how to 
act in removing his claret, which he told Hay was very excellent. 
^ Pray, o^ lord bishop,' says Hay, * what quantity of this claret have 
jou.^ llie bishop said he had sibout six dozen of it. ^If there is 
1^ more,' observed Hay, ^ it is very easy to secure it agsunst seizure : 
you have notlung more to do than to ask me to dine with you six 
limes before you quit the deanery house.' " 

(Mr. John Seal to hit hniher Hemy.) 

" Juljr 14, 1787, Lincoln*! Inn. 

"My wife being advised strongly to Tanbridge, I travel into the North, soha, Afteif 
Lancaster, I shall return again to Dorbam to hold my chancery sietinga. Daring th* 
assizes, I shall leave it to yon and Mr. Sartces to dispose of me in point of habitatioa 
us yoa shall agree ; but, if I may be permitted to ask it, I confess I should think it 
most convenient for all parties, if yon and he conld find me a conveniently-sitnatea 
lodging for the business and consultations, allowing me, in feeding hours, to divide 
nysdf between you; ibr I am conscious I must be a sad bore in a family, the greatest 
part of the day, with so many attorneys, dcc^ about me. You will, however, let me 
Know beforehand what you determine^ — I shall not be at Durham assizes, as mf 
chancellorship makes it not quite proper for me to attend there." 

It is related that when Mr. Scott was chancellor of the coun^ pala- 
tine, an application was made to him to direct an allowance at college 
to a minor, a ward of the court, who would be entitled, when of age, 
to an income of about 300/. a year. Knowing how dangerous it is 
to a young man to possess just as much as will exempt him from the 
wholesome necessity of labour, Mr. Scott, on granting the allowance, 
added this adrice. 

'^ You will shortly become entitled to a small property, which maj 

{►rore to you either a blessing or a curse, according as you use it. 
t w^y perhaps, fortunate ibr me that I was not situated m my early 
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life as you are now. I had not, like you, a small fortune to look to ; 
I had nothing to depend on but my own exertions ; and so fiur fiom 
considering mis a misfortune, I now esteem it a blessing ; for if I had 
possessed the same meuis which you will enjoy, I should, in all pro- 
bability, not be where I now am. I would, therefore, caution you 
not to let this litde property turn your mind from more important 
objects, but rather let it stimulate you to cultivate your abilities, and 
to advance yourself in society." 

The trial of the impeachment against Mr. Hastings, at the bar of the 
House of Lords, be^an in February, 1788, and lasted till April, 1795, 
when it terminated m his complete acauittal. The preparation for it 
had occupied much of the time of the House of Commons in the sea- . 

sions of 1787, and of 1787-8 ; in the latter c^ which a considerable I 

interest was excited also by some other Indian questions. By this 
time, the great increase of Mr. Scott's professional rqmtation had 
begun to add weight to the opinions expressed by him in Parliament: 
and this was remarkably indicated in the debate upon the East India 
Declaratory Bill, introduced on the 26th of February, 1788, by Mr. 
Pitt, under the following circumstances. In the preceding October, 
when some apprehensions were entertained of a rupture widi France, 
a resolution had been taken by the British goremment of sending to 
the East Indies four regiments of the Idng^s troops as a permanent 
force for the protection of those possessions : and this proposal had 
been received by the directors as a wise and satisfactory precaution.. 
But as soon as the immediate danger had passed by, they began to be 
alarmed at the expense, and now sought to shift it from the company 
to the public. With ^is view, they alleged that the sixth section cl 
the India bill, 24 Geo. 3. s. 2. c. 25, — empowering the board of 
commissioners, for the afiairs of India *^ from time to time to superin- 
tend, direct and control all acts, operations and concerns which in 
any wise relate to the civil or military government or revenues of the 
Bntish territorial possessions in the East Indies," in the manner by 
that act directed, was not meant to give them the power of imposmg 
upon the Indian revenues the expense of any troops which govern- 
ment might think fit to send out for the protection of those possessions, 
unless where such aids were applied for by the court of directors. 
Respecting this construction of the act, which was chiefly grounded 
on a reference to the seventeenth section of a former statute, the 21st 
Geo. 3. c. 65, the opinions of several eminent lawyers were taken, 
and among others, of Mr. Scott and Mr. Erskine : and in order to 
settle some doubts to which the differences of counsel might be 
thought to give countenance, Mr. Pitt, on Mr. Scott's advice,* now 
called upon Parliament to pass an act declaratory of the law. On the 
3d of March, Mr. Erskine and Mr. Rous were heard at the bar of the 
Commons as counsel for the East India Company aeainst the bill ; and 
a considerable part of Mr. Erskine's address consisted of an answer 
to the printed opinion of Mr. Scott. The subject being resumed on 

* See - Strictures on Eminent Lawyers/* p. 21 1. (Anon. Kearsley, 1790.) 
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tbe Stiky Mr. Scott, — after pleading, as his apology for coming for- 
ward on a subject of so much magnitude, the special reference of 
counsel to his printed opinion, and after claiming credit for a con- 
scientious adherence to his own sense of duty in the course he was 
pursuing, — ^proceeded to argue the question on its political, but still 
more fully on its legal, and on its constitutional grounds. Of the 
la^ and political portions of his speech the interest has passed away 
with the occasion : but the constitutional passages of his argument, 
those which relate to Hie general principles of declaratory legislation, 
haye a permanent value. Upon this branch of the subject, the main 
objections of his opponents were, '^ that, in the declaratory form of 
enactment. Parliament was exercising a judicial function ;" (a sort of 
duty which, it must be acknowledged, the House of Commons rery 
seldom discharges with much credit or advantage :) ^^that if the bill 
had been expedient at all, it should have been a bill, not to declare, 
but to explam and amend : and that either an obvious ambiguity in 
language on the face of the act, or an actual clashing in the decisions 
of the courts upon its construction, was requisite to lay a sufficient 
ground for the introduction of a declaratory law." 

" Mr. Scott, in answering the objectors, admitted that Parliament, when it proceeded 
to pass a declaratory law, was acting in a judicial capacity : and he agreed that thia 
capacity was one in which Parliament ought not to act, except where, as here, the 
necessity of the case was nnqnestionable, and tbe mischief large enough to justify 
extraordinary interposition. He admitted, too, that a mere difference of opinion 
among lawyers, upon the construction of an existing act of Parliament, was not an 
adequate reason for the enactment of a declaratory law ; but he could not agree that 
an obvious ambiguity in language or a conflict of judicial decisions, though proper 
grounds for a declaratory enactment, were its only proper grounds. If it were neces- 
sary that Parliament should defer its interposition till two clashing decisions had 
actually taken place, these absurdities would follow: that a long, nay indefinite, 
delay might occur between the first decision and the second: and that even after both 
decisions should have been pronounced, one of the parties aflected must sustain not 
only the unmerited loss of his cause and his costs, but the additional mortification of 
afterwards finding that the law had in reality been with him at the very time when 
be was turned round by tbe courts misconstruciion of it.*' 

Some judgment of the weight which Mr. Scott's argument carried, 
and of the corroboration which government derived, upon the legal 
part of the subject, from the sanction of so eminent a lawyer as he had 
now become, may be formed from the pains which were taken to com* 
bat his printed opinion by the counseFfor the company, and from tbe 
pointed manner in which his particular arguments were assailed by 
Mr. Sheridan, Colonel Barr^and other memberd of opposition. In a 
further debate upon the same subject on the 14th of March, the speech 
of Mr. Scott was again made the subject of a long and formal attack, 
by Mr. (afterwards Sir Philip) Francis. 

It was not, he said, a legal, but a legislative question : and it was absnrd^for Par* 
Hament to ask of lawyers what it meant by its own act and deed. ** In this House, 
to be sure," continued Mr. Francis, ** we have every assistance that learning and 
practice can afford. We have a learned person (Mr. John Scott) among us, who is 
universally acknowledged to be the great luminary of the law, whose opinions are 
oracles, to whose skill and authority all his own profession look up with reverence 
and amazement. Well, sir, what information have we gained fh>m that most emi« 
nent persoal I will not attempt to follow or repeat to long, and, as I have been tuU^ 
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so ingenioiM an nrgnmebt. lageomljr, it seems, is the qualitjr whicli is chieflf 
wanted and relied on, on the present occasioD. Bat I well remember the course of 
it The first half hour of his speech, at least, was dedicated to himself. He told as 
who he was ; he explained to us, very distinctly, the whole of his moral character, 
which I think was not immediately in question; and assved the House that his in- 
tegrity was the thing on which he valued himself most, and which we might, with 
perfect security, rely on. Of his learning, I confess he spoke with more than mode- 
lution,— with excessive humility. He almost stultified himself, for the purpose of 
proving his integrity. For the sake of his morality, he abandoned his teaming; and. 
seemed to dread the conclusions that might be drawn from an overrated opinion of 
his excessive skill and cunning in his profession. In my mind, sir, there was no 
occasion for this extraordinary parade. The learned gentleman's reputation in pri- 
vate life, I believe, is naimpeached. What we wanted, what we expected of him, 
was his learning, not his character. At last, however, he proceeded to the subject of 
debate. Here we were all in profound silence: attention held us all mute. Did he 
answer your expectation! Did you perfectly understand himt Did he perfectly 
understand himself 1 I doubt it much. If he had understood, he could have explained 
himself to the meanest capacity. If you had distinctly understood him, you might 
distinctly remember what tie said. Now, setting aside the adept, (I mean his own 
profession,) setting aside those who have been initiated in the mysteries, is there a 
man here who can remember and is able to state the learned gentleman's argumentl 
—I believe not For my own part, though it is impossible for me Id listen with more 
atte.ntion than I did, I confess I soon lost sight of him. At first, indeed, he trifled with 
the subject, in a manner that was intelligible at least, perhaps dexterous, Qiough not 
conclusive. He argued some little collateral points with a good deal of artifice: he 
made many subtle argumentative distinctions; he tried, at least, to involve us in nice, 
logical difficulties, and to drive us adabturdum by what he called unavoidable infer- 
ence, from false premises. — In short, he attacked or defended some of the outposts 
of the question, with what I suppose is held to be great ability in Westminster Hall. 
He skirmished well at a proper distance from the main body of the subject. All this 
I acknowledge. But when he came at last to the grand point, at which we had waited 
for him so long, at which we had impatiently expected the predominant light of his 
superior learning, the decision of the oracle, did he resolve your doubts! Did he 
untie, or did he cut the Gordian knot 1 Did he prove to you in that frank, plain, 

Eopular way, in which he ought to have addressed this popular assembly, and which 
e would have done, if he had been sure of his ground, did he demonstrate to you, 
that the act of 1784, clearly and evidently, or even by unavoidable construction, gave 
the power declared by the present bill t Sir, he did no such thing. If he did, let us 
hear it once more. He who understands can remember. He who remembers can 
repeat I defy any man living, not a lawyer, to recite even the substance of that 
part of his argument The truth is, he led the main question exactly where he 
found it" 

There is more of this sour ebullition frothing out against the whole 
legal profession ; but the foregoing specimen of it will probably have 
satisfied the reader. Its acrimony, and the sort of success which is 
said to hare greeted it among his party, show the soreness of the op« 
position at the effective reasonlbg of Mr. Scott, which their spokes- 
man for that occasion, the supposed author of Junius, — ^being unable^ 
wliether from lack of law or of logic, to deal with it in the way of 
argument, — was fain to evade by this enusion of spleen. It may not 
have been without some recollection of the incompetency for legal 
disquisition which Mr. Francis so ostentatiously exhibited in this 
debate, that Lord Eldon, being many years afterwards asked for his 
opinion about the authorship of Junius, answered, ^^ I cannot tell you 
who the author is ; — but I can tell you what he is not, — a lawyer." 

The declaratory statute was enacted, 28 Geo. 3, c. 8. 
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CHAPTER IX. 

1788—1791. 

Mr. John Scott appointed solicitor-general, and knighted. — Sir Pepper Arden, Mr. Pitt 
and Lord Thurlow. — Progress of Sir William Scott. — ^The king's illness: proceed- 
ings on the regency; solicitor-general's part in ihem: jeuz-d'esprit.-*Lord Bel- 
grave's Greek quotation and parody on incantation in Macbeth. — ^The kings recov- 
ery: his favour to the solicitor-generals— Lord Thurlow and the regency. — Specimen 
of Lord Thurlow's jocular conversation^ — Anecdotes of St. James's. — Dinner hours 
of lawyers^ — Forensic style of solicitor-generals — Pleasantries of George IH. and 
of the 8oli<^T-generaL — Government cases. — Spelling of "Scott" — Solicitor-gene- 
ral's inteipcsitioQ against oppression of an individual by the House of Commons. 
— Dissolution of Parliament: impeachment not thereby abated. — Mr. Fox's libel 
bill: solicitor-general's part therein. 

An opportunity now afforded itself to Mr. Pitt of testifying the 
sense he entertained of Mr. Scott's ability and character. Lord 
Mansfield's resignation, early in June 1788, of the office of lord 
chief justice of the King's Bench, opened the way to that dignity 
for Sir Lloyd Kenyon, ^o was succeeded as master of die rolls by 
the attomey-geneial, Mr. Pepper Arden. The attomey-general^p 
devolved to the solicitor-general, Sir Archibald Macdonald: and 
the office of solicitor-geneml, thus vacant, was conferred upon Mr. 
Scott, who, on the 27di of June, underwent the ceremony of knight- 
hood. It is said* tliat he intimated to the king a modest wish 
of declining this last honour ; but that George III. only answered, 
*' Pooh, pooh, nonsense," and gave him the accolade williout further 
parley.} 

* Morning ChroniclCi Jannary 7, 1838. 

f NoTK BT TIB FRxsBirT Earl.-— DuHng these years, Sir John Scott's elder brother 
William was also making a distinguished progress in the line he had adopted. He 
bad received, in 1778, the appointment of Camden professor of histoid in the Univer« 
sity of Oxford, where his lectures in that capacity procured him the highest reputation: 
in this professorship he was succeeded by Thomas Warton in 1786. Having entered 
as a student at the Middle Temple, June 34, 1763, he was there called to the bar on 
the 1 1th of Febraary, 1780. 

Pursuing the study of the civil law, he had been admitted as an advocate, Novem- 
ber 3, 1779, and appointed advocate-general for the office of lord high admiral on the 
3l8t of May, 1782. On the dOth of August, 1788, he became judge of the Consistory 
Court of London; and on September 34, 1788, vicar-general of the province of Can- 
terbury. 

His patent from King George III., as king's advocate-general, bears the date of Oct. 
28, 1788; but it seems to have met with an accidental delay, for it contains a clause 
that the salary should begin from September 9. The appointment had been gazetted 
on 8q;»teaBber 9» 1788, on which day Sir W. Scott waa knighted. 
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(Sir John Seott to kit brother Henry.) 

Not dated ; b«t wriiion June, 1788. 
••DearHariy, 

« "I kissed the king's hand yesterday as solicitor-general. The king, in spite of my 
teeth, laid his sword upon my shoulder, and bid Sir John arise. At 3)is last instaoee 
of his royal layoar, I have heen mach disconcerted : bm I cannot help myself, ao I 
sing— - 

<Oho, the delight 
To be a gallant knight!' 

" I was completely taken in, having no idea that the king had any sach intention. 
My wife is persecated with her new title, and we laagh at her from morning till 
evening. — Be so good as with my best love to communicate this intelligence to my 
brother and sisters. Bessy joins in affection to your wife and Mary, and I am, 

«* Yours faithfully, 

''J. Scorr. 
''Henry Scott, Eaq. 
'* NewcasiIe-on-Tyne.'' 

At this day, when the knighting of the law officers has become 
matter of course, his coyness about the title may look like affecta- 
tion; but he was really taken by surprise: for Sir Archibald Mac- 
donald, who had preceded him as solicitor and was now to become 
attorney-general, was not knighted until the same day as himself, 
being that next preceding the date of the patents which placed them 
in their new offices. 

A new writ for Weobly was issued on the 27th of June, in conse- 
quence of his acceptance of office. His patent bears date on the day 
following: and on the 7th of July he was re-elected for Weobly. 

Mr. Surtees, Lady Eldon's brother, relates that " when Mr. Pitt 
proposed to Pepper Arden the office of master of the rolls, Pepper 
handsomely wished to decline it, saying that he was sure it would 
be disagreeable to Lord Thurlow. Pitt replied, * Pepper, you shall 
be master of the rolls ; and as to Thurlow, I may just as well quar- 
rel on that as on any other subject with him.' Lord Thurlow, on 
hearing of the appointment, said that his time would be spent in 
reversing that fellow's decrees." He broke out in metaphor, too. 
An old book of precedents, which is now in possession of Mr. Col- 
ville of the registrar's office, and which belonged, in the latter part 
of the last century, to Mr. Green, another celebrated registrar, has a 
paper attached to it containing this passage in print : 

" The following description of the duty of a master of the rolls is 
given by a lord chancellor not a hundred years a^o: ^I look upon 
my court and that of the rolls to be somewhat kke a stage-coach, 
which, beside the skill of the coachman, requires the assistance of an 
able postillion to lead the horses and pick out the best part of the 
roads. Now if I have got an ignorant, furzebush-headed postillion,, 
he may overset the coach and tumble us both into the ditch.' " 

It is usual for a barrister, advanced to the rank of a law officer of 
the crown, to quit his circuit and confine himself to the business of 
London, except when taken on special retainer to lead some particu- 
lar cause at the assizes. Mr. Scott, however, not having received 
his appointment of solicitor-general till near the time of the northern 
circuit, and being engaged in most of the important causes to be tried 
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Upon it, appears to hare considered that his duty to the clients who 
had already retained him would require his attendance notwithstand- 
ing his promotion, and, consequently, as his fee-book shows, he went 
the summer circuit as usual, uough for the last time. 

It was in the autumn of liie year 1788 that King George III. was 
attacked with a malady which, about the month of October, assumed 
the distinct character of mental alienation ; and the House of Lords 
and Commons haying met on the 20th of November, in pursuance of 
the last prorogation, and adjourned to the 4th of JDecember, found 
themselves compelled on the latter of those days, in the unavoidable 
absence of the regular authori^ for opening the session, to enter upon 
a consideration of the means for supplying the exercise of the regal 
functions. In the debates on this subject, Mr. Fox and his party, 
who, possessb^ the confidence of the Prince of Wales, looked for* 
ward to immediate office in the event of his royal higfaness's attain* 
roent of the kingly powers, insisted that, during any incapacity of 
the sovereign, the heir-apparent was entitled, constitutionally and of 
right, to the unlimited prerogatives of the crown, and that the pro- 
vince of the two Houses of Parliament was only to fix the point of 
time at which the possession and exercise of this right should begin. 
Mr. Pitt and his colleagues contended, on the other hand, that the 
two Houses of Parliament had in themselves the entire authority to 
select the individual who should exercise the regency, and to assign 
and limit his powers ; admitting, however, as a point of discretion 
and expediency, that the choice, in the present instance, ought to fall 
upon the Prince of Wales. The House of Commons appointed a 
committee to examine precedents. When they had reported, Mr. 
Pitt moved three resolutions ; the first simply affirming that the per- 
sonal exercise of the royal authority was interrupted by his majesty's 
indisposition ; the second declaring it to be the right and duty of the 
Lords and Commons to provide the means for supplying this defect, 
as the exigency of the case might require ; and the third stating it to 
be necessary that the Lords and Commons should determine on the 
means whereby the royal assent might be given to bills respecting 
the powers to be exercised in the king's name and behalf during his 
illness. 

The first resolution was agreed to. Upon the second and third, 
a veiy important series of debates arose : ike main subject of conten- 
tion oeing, whether it were fitter that commissions should issue, for 
opening Parliament and for giving the royal assent to a regency bill, 
by the great seal, or that the two Houses should at once address the 
heir-apparent to take upon himself the government during the king's 
indisposition. Lord North, Mr. Fox, and other leading opponents 
of the ministry, recommended the proceeding by address. They 
referred, by way of precedent, to the course pursued at the Revolution 
of 1688, when the Prince of Orange was solicited by address of the 
two Houses to assume the royal auQiority ; and many arguments were 
founded upon the superior simplicity and convenience of such a pro- 
ceeding, which would have the effect of rwidering the legislature at 
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once complete, — as compared "with the more dikitory process recom- 
mended by the ministry, of first opening Parliament by a commission, 
next working through both &e Houses a bill for the constitution of 
a regency, and finally issuing another commission, to bestow on that 
bill an unreal assent in the king's name, but without any volition 
exercised by him. Mr. Pitt and Sir John Scott, the solicitor-gene* 
ral, were the principal speakers on the other part •The solicitor- 
general's speech, in the committee of the whole House upon the 
resolutions, was delivered late in the evening, and is very imperfectly 
recorded. But of his argument upon the report of those resolutions 
by the committee to &e House, 22d December, the account is full and 
satisfactory. 

''He foanded his dissent from the recommendations of the opposition mainlj upon 
this important dlstinction,^-that whereas, when the Prince of Orange was solicited lo 
assume the royal powers, the throne had become vacant; here, on the contrary, the 
throne remained *fall of the monarch.' His majesty's personal capacity was sna- 
pended, but his political capacity remained entire. It was on this principle that, during 
these very debates, the king's courts were administering justice. Would any man 
dare to say that George the Third was king no longer 1 Bat if he still eoDtioued king, 
the temporary powers to be exercised by his representative must be conferred by the 
same constitutional forms which the king wpuld have employed had he been person- 
ally consenting to the delegation: otherwise, instead of recognizing the continuance 
of their sovereign's politi<^ capacity, the two Hoases of Parliament wonld be pasa* 
ing by and sapersedmg it. In this view, the substance of the constitution would be 
found to depend not a little upon its forms;. The argument ' that, if the assent of the | 

crown, could bv the proposed commission, be given to a regency bill, other bills j 

might be passed in the same way,' was not a just one; for the right which necessi^ 
creates is limited by the same necessity." * 

These arguments of the solicitor-general appear to have received 
an extraordinary attention ; for almost every speaker of importance 
on the other side attempted some answer to Sir John Scott, either in 
the same or in one of the subsequent debates. Indeed, it was pretty 
well understood, that from him was djrived the whole of the legal 
doctrine on which ministers proceeded in this important matter. 

Before the close of the month, these three resolutions had been 
agreed to by both Houses; and Mr. Pitt then submitted, in five other 
resolutions, the outline of the restrictions by which he proposed to 
limit the powers of the regency. The first resolution of these five 
declared it expedient to invest tne Prince of Wales with the regencjr; 
the second, third and fourth imposed limitations upon the regent's 
powers of creatine peers, of granting ofiices, salaries and pensions, 
and of dealing with the real or personal estate of the crown; and the 
fifUi committed to the queen the care of the king's person, and die 
control of his household, with the advice and assistance of a council. 
The first four propositions, after a warm debate, were voted on the 
16th of January, 1789. The fifth was deferred to the 19th, when the 
principal speakers in its favour were Mr. Pitt, Mr. Dundas and Sir 
John Scott, and against it, Mr. Grey, Lord North and Mr. Fox. A 

freat part of Mr. Fox's speech was in answer to that of Sir John 
cott. The fifth resolution, having been carried by a large majority 

•Pari. Hist voL xzvii. p. itt. 
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in the House of Commons, was, with the other four, agreed to by the 
House of Lords ; and the prince, though not without some intimation 
of di^leasure at the restrictions, consented to undertake the duties df 
the regency. 

In the debate of the 16th, Lord Belgrare, now Marquis of West- 
minster, had introduced into his speech a quotation from Demos- 
thenes, which brou^t upon him a good deal of banter, first from 
Mr. Sheridan, who immediately followed him, and afterwards from 
other witty Whigs, whose politics the noble lord was then opposing. 
Some waggeries were published on the occasion, in which it was 
pretended that his quotation had been 

and that various members had furnished translations of it. This squib 
obtained great popularity. The translation ascribed to Sir John Scott 
was this couplet: — 

''With metaphjsic art his speech he planned, 
And said — what nobody could anderstand."* 

As there had been no opening of the session by the royal person 
or authority, and as, consequenUy, there was no parliament constitu- 
tionally met, it now became necessary that some means should be 
provided for giving validity to the proceedings of the two Houses. 
This the ministers proposed to do, by opening Parliament under a 
royal commission, the course usually taken when the king does not 
perform that ceremony in person. At the outset of the debate on this 
subject in the House of Commons, Mr. Pitt explained that a second 
commission was intended to follow, for giving the royal assent to the 
proposed regency bill. Lord North, Mr. Burke and Mr. Sheridan 
protested against this mode of signifying the royal assent ; while the 
constitutional fitness of such a course was maintained by the master 
of the rolls and the attorney and solicitor-general. The solicitor^ 
general's speech was full and conclusive, both upon principle and 
upon precedent. 

*'His opponents," he said, "had ridicnied the fiction of treating the annexation of 
the great seal to a parchment as a constitational signification of the royal assent. 
Bat the royal assent would not he better realized by the measure suggested on the 
other side of addressing the prince to assume the regency* What ministers proposed 
was, indeed, a fiction of law, but a wholesome fiction, because consistent with the 
substance as well as with the forms of the constitution. No doubt the king's per- 
sonal warrant ought properly to precede the annexation of the great seal to any 
commission : but any commission, to which the great seal had once been annexeo, 
was thereby rendered absolutely nnquestionable, although the warrant, or any other 
of the proper preliminaries, might have been wanting. The commissions issued 
under the great seal in the early part of the reign of Henry VI., while that king was 
an infant, must have been without the sign manual: yet some of the most salutary of 
onr statutes had passed during that period, and their validity had never been disputed. 
The great seal, therefore, made the assent of the crown complete in law. Not so the 
mere agreement of the prince to accept the regency; whicii agceement could carry 
no assent of the crown, either by the letter or by the spirit of the oonstitution.** 

• " Asylnm for Fugitive Pieces," vol. iii p. 87, ia the King's Library, British Mu* 
am.'— tide, "Poem AngUci.** 
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These reasoning were satisfactory to a majorily of the Hoase; 
and the Lords baying come to a similar decision, the PajcUam^it was 
opened, on the 3d of February, by a commission under the great seal. 

The fiction of law, upon which this act proceeded, was oiesignated 
by the opposition as the substitution of a phantom for the sovereign. 
This word ^^ phantom," which survived, and ^^ coldly furnished forth" 
the declamations of the Whigs on the Regency Bill of 1810, was a 
favourite metaphor of Mr. Burke and of many minor partisans ; and 
the idea conveyed by it was amplified in a jeu d^espritj of which the 
following is an extract: — 

" ISCAKTATlOir POK BAISIire A PHAKTOV, IXITATBD ^ROX XACBtTH, AVD LATILT PEB* 

FOBXBB BT HIS KAJKBTT'b SBBTABTS IIT WBSTXIBBTBR. 

TTiunder: a Caldron burning. Enter three Witehee* 

let Witch, Thrice the doctors have been heard: 
%d Witch, Thrice the Houses have conferr'd : 
2d Witch, Thrice hath Sydney* cock'd his chin : 

Jenky f cries, — '* Begin, begin.** 
let Witch, Round about the caldron go ; 

In the feU ingredients throw: 

Still-bom fcBtus, born and bred 

In a lawyer's puzzled head, 

HatchM by metaphysic Scott, 

Boil thou in th' enchanted pot'> 

On the 4th of February, 1789, the Regency Bill was read a first 
time in the House of Commons, where, on the 12th, it was passed. 
It was carried on the same day to the House of Lords, and was still 
in committee there, when, on the 19th, the lord chancellor, as soon 
as prayers were over, informed the House that for the last few days, 
and especially on that morning, the reports of his majesty's health 
had become decidedly favourable. The further consideration of the 
bill on that afternoon was therefore postponed ; and the recovery of 
the king now proceeded so rapidly that he was enabled to attend to 
public business before tiie 16th of March, on which day the Parlia- 
ment, the opening whereof had before been of necessity imperfect, 
was opened by a commission issued with all the due solemnities. 

" Lady Eldon told me," says her brother, Mr. John Surtees, " that 
George ill., after his first malady, sent a message to Lord Eldon, 
then solicitor-general, to call upon him, I believe, at Windsor. The 
call was of course obeyed. TTie king told him that he had no other 
business with him than to thank him for the affectionate fidelity with 
which he adhered to him when so many had deserted him in his 
malady." 

No piece of political gossip has had greater currency than the 
scandal that, during the progress of the Regency Bill, the Lord 
Chancellor Thurlow, secretly fi'om the rest of the king's friends, was 
carrying on a negotiation with the prince's party for the purpose of 
continumg himself in office under their expected ministry. Mr. 

* Lord Sydney, secretary for the Home Department 
t Lord nawkesbury, first Earl of Liverpool. 
L * ** Asylum for Fugitive Pieces," vol. iiL p. 69, ubi saprlu 
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Fairer having happened, in a conrersation with Lord Eldon, to 
express some curiosity about a storj so improbable in itself, and yet 
so generally current. Lord Eldon's answer was, " I do not believe 
there was a word of truth in that report." He has intimated the 
same disbelief in his Anecdote Book, where he says, " I was, at 
the time of the regency, honoured with Lord Thuriow's intimacy. 
Scarcely a day passed in which there was not much interesting con- 
versation upon that subject between Lord Thurlow and the king's 
friends, with which I was acquainted. — I have no doubt that it was 
the opinion of many of the king's friends that it was very desirable, 
for the king's sake, that Lord Thurlow should continue chancellor, 
however the regency administration might be composed, if that could 
be so arranged. Considering the extreme heat and bitterness of 
parties in Parliament, after the king was recovered, it se/ems very 
extraordinary that, if Lord Thurlow's conduct had, during the debates 
about the regency, been dishonourable, with respect to any object he 
had in view if the regency took place, no allusion should be made to 
it in debates, when he might have had an opportunity of explaining 
his views if his conduct required explanation." 

During the whole period of Sir John Scott's service as solicitor- 
general, he contined his habits of personal intimacy with Lord Thur- 
low, whose familiar manner the Anecdote Book thus exemplifies : — 

" After dinner one day, when nobody was present but Lord Ken- 
yon and myself, Lord Thurlow said, * Kenyon, I decided a cause this 
morning, and I thought, from the countenance of Scott, who was 
not counsel in it, that he doubted whether I was right.' Thurlow 
then stated what he represented as forming the circumstances of the 
case : Kenyon instantly said, ^ Your decision was quite right.' — 
* What say you to that, Scott?' said Thurlow. I said, I cud not 
presume to form a judgment upon a case upon which they were 
agreed. But I added that I thought Lord Thurlow had not men- 
tioned to Kenyon a fact which might, perhaps, appear materially to 
affect the decision ; and I was about to state the fact, and my r§asons 
for what I had said. Kenyon, however, broke in upon me, and with 
some warmth stated that I was always so obstinate that there was no 
dealing with me. * Nay, nay, Taffy,' said Thurlow, * that's not quite 
feir — surely nobody is more obstinate than you are. But there is a 
difference between you. You are very obstinate, but you never give 
any reasons for your obstinacy. He is very obstinate, but always 
g^ves his reasons ; — and, to say the truth, they are generally very bad 
ones. " 

The next two stories were told by Lord Eldon to Miss Forster : — 

" Lord Thurlow built a house in the neighbourhood of London.* 
Now he was first cheated by his architect, and then he cheated him- 
self; for the house cost more than he expected, so he never would 
o into it. Very foolish, but so it was. As he was coming out of 

e queen's drawing-room, a lady whom I knew very well, stopped 

• At Knight's Hill, Norwood, Surrey. 
vol.. I.- 
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him, and asked when he was going into his new house. ^ Madam,' 
said he, ^ the queen has just asked that impudent question : and as I 
would not tell her, I will not tell you.' " 

" I remember, as I was coming away from that very drawing-room, 
in my full dress as king's counsel,* (Lord Clarendon, then Mr. Vil- 
liers, was with me,) we came to the room where the milliners were 
collected to see the fashions. Said I, *• Why, Villiers, I think all the 
prettiest women are here.' One of the girls, and a most amazingly 
beautiful creature she was, stood up, and said to another, *• I am sure 
that gentleman is ^judge,^^^ 

In those days, the lawyers dispatched dinner in time to begin their 
evening labour in chambers between six and seven. " Dinner hours," 
says Lord Eldon, in the Anecdote Book, " are much altered within a 
few years. I remember the Duchess of Gordon asking Mr. Pitt to 
dine with her at eight o'clock. He excused himself by saying that 
at that hour he was to sup with Dr. Prettyman." Of late years 
there has been a growing tendency towards the duchess's distribution 
of the evening, and the lawyers, of course, have conformed to the 
customs of their clients. Some leading barristers, especially those 
practising in courts of equity, have desisted, in ordinary, from cham- 
ber attendance at night, employing themselves upon their papers at 
home, secure from interruption ; and a great proportion of the con- 
sultations, formerly held from six to ten, are now taken from three to 
five in the afternoon, or in the morning before the sitting of the courts. 
The courts themselves meet later in the forenoon ; and the evening 
sittings at the rolls are now entirely discontinued. 

On the 2d of January, 1789, the chair of the House of Commons 
had become vacant by the death of Mr. Speaker Cornwall ; who was 
succeeded on the 5th by the Right Honourable William Wyndham 
Grenville. Mr. Grenvilie's acceptance of the office of secretary of 
state in the following June occasioned a necessity for another elec- 
tion of speaker ; and on the 8th of that month, Mr. Addington, the 
late Viscount Sidmouth, was chosen in his stead. 

A \fork which was published in 1790, bearing the title of " Stric- 
tures on Eminent Lawyers," professes to describe the forensic speak- 
ing of Sir John Scott in those days; and the description may be 
deemed a just one, provided that the word " correct," as it occurs in 
the first sentence, be referred to the style of his argument, and not of 
his diction. 

"His speaking is of that subtle, correct and deliberate kind, that has more the 
appearance of written than of oral eloquence. He branches forth his arguments 
into different heads and divisions, and pursues the respective parts through all their 
various ramifications with such methodical accuracy, that ailment seems to rise 
out of argument, and conclusion from conclusion, in the most regular and natural 
progression, so that those who are not acquainted with his practice would suspect 
that he had studied and prepared his speeches with the most diligent attention ; while 
others, who are better acquainted with the business of the courts, feel their admira- 
tion and surprise increased, from the knowledge that a man of his extensive business, 

* The full-bottomed wig which the king's counsel wear is the same with that worn 
by the judges. 
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so far from studying what be shall say, can scarce find time to glance his eye over 
the numerous papers that come before him. He is also particularly distinguished for 
his aptitude and mgennity of reply. His systematic mmd seems to methodize, with 
inconceivabie rapidity, the arguments of his opponents. In the short space of time 
between the pleadings of his adversary and his reply, every thing seems digested and 
disposed, and his mode of replication seems planned in the nicest order. He will 
frequently take up the concluding argument of his opponent, or at other times seize 
upon some observation which has fallen in the middle of the adverse speech. Here 
he will begin his attack, and proceed by his usual clear and deliberate method, pur- 
suing one regular chain of reasoning, till he has confuted, or at least replied to, every 
proposition against him.** 

^' Soon after I became solicitor-general,'^ says Lord Eldon in the 
Anecdote Book, ''his majesty, George III., at Weymouth, with the 
kindness which he uniformly manifested to me, said, ' Well, I hope 
your promotion has been beneficial to you ?' I asked his majesty if 
he meant in professional income? He said, 'Yes, in that and in other 
respects.' I told him what was strictly true, that in annual receipt I 
thought I must lose about two thousand pounds a year. He seemed 
surprised, and asked how that could be accounted for.^ I stated to 
him that the attention of his law officers was called to matters of 
international law, public law, and the laws of revenue and other 
matters, with which, not having been previously familiar, they were 
obliged to devote to them a vast deal of time, and to withdraw it 
from those other common matters of business which were very pro- 
fitable ; and I concluded by stating what was then the habit of the 
solicitors of the public offices, to give the solicitor-general only three 
guineas with his majesty's (the government's) cases, which required 
more time and attention fully to consider and satisfactorily to answer 
than the cases of private individuals, with which their attorneys fre- 
quently left fees of ten, fifteen, twenty or twenty-five guineas. ' Oh !' 
said the king, ' then, for the first time, I comprehend what I never 
could before understand, why it has been always so difficult to get 
any opinions from my law officers!'" 

A pleasantry of the solicitor-general himself, arising out of one of 
the government cases, is thus related in his Anecdote Book : 

" Attending a cause in the Court of Exchequer, a part of the ceil- 
ing fell down, and alarmed the judges, counsel, &c. Mr. Gryffid 
Pnce, an honest and excellent but warm Welchman, turned to me, 
and said in his familiar way, ' My dear Jack, what an escape ! Who 
could have expected that we should all have been delivered.^' He 
hated a pun, and particularly a bad one ; and I thought nothing could 
have restrained my Welsh friend's wrath when I said, ' My dear Price, 
you make more than enough of this. Oueht not you, as an experi- 
enced lawyer, to have been aware that sealing (ceiling) and delivery 
always go together.?' " 

There was a dialogue which he used to relate as having taken place 
about the same time, and which bears oddly upon his faznily name. 
A party in some cause had occasion to give in evidence an instrument 
to which the subscribing witness was one John Scott. Application . 
was made to the solicitor-general, in the hope that he might turn out 
to be the witness ; but he answered that the signature was not his. 
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Some time afterwards he fband himself seated at dimier near a gentle- 
man who claimed to be his namesake, though he spelt his samame 
with but a single /. In the course of conversation the solicitor-gene- 
ral mentioned the attested instrument and the inefiectual search which 
had been made for the subscribing witness. ^' Oh," said the gentle- 
man, ** I was that witness." — ^^ Well, but," said the solicitor-general, 
^ that witness's name was spelt with two Ps — Scott, whereas yours, 
you h^ive been sa}ring, is spelt with only one t — Scot." — " Very true," 
said the other, but it is since I witnessed that paper that I have 
changed the spelling of my name by dropping one of the Vs. I 
allow you," added he, in a strong northern accent, ^^ that Scott with 
two ^'s may sound rounder in the mouth ; but Scot with one t has 
more of quality in it!" 

The occasions on which the solicitor-general took part in the 
debates in the House of Commons were chiefly where some legal or 
constitutional principle was in question. He was ever oppo^ to 
the exercise of parliamentary privileges or powers for the oppres- 
sion of individuals. Upon this ground, among others, he resisted, 
on ^e evenings of the 15th and 29th of March, 1790, the proposal 
of Mr. Francis for a committee to inquire into the circumstances 
attending the execution of the Rajah Mustapha Cawn, beheaded by 
order of Captain Williams, in consequence of directions from his 
commanding officer Colonel Hannay, at whose conduct, in this and 
other cases of alleged criminality, Mr. Hastings was accused of hav- 
ing connived. The real aim of the motion seemed to be to assail 
Mr. Hastings thrpugh the sides of Captain Williams, who had acted 
but ministerially. 

''The solicitor-general represented that to appoint a committee for the purpose of 
getting up a case, and then, perhaps, to institute a proceeding against Captain Wil- 
liams for murder, with all the weight and authority of the House of Commons in sup- 
port of Ihe prosecution, was a course subjecting the subordinate officer to disadvan- 
tages against which it was almost impossible for a private person to bear up. In 
cases of treason, and in cases of misdemeanour, necessity had founded precedents 
for the instituHon of proceedings by the House; but upon felonies, the intermediate 
class of offences, there was seldom any urgency of state that could require the inter- 
position of Parliament to set the courts of law in motion; and upon cases of felony, 
therefore, it was best, unless where some very extraordinary case should present 
itself, to absmin fh>m interference with the regular tribunals. Where a private per- 
son prosecutes, the defendant, on his acquittal, may recover damages against his pro- 
secutor, if it be practicable to show malice and want of probable cause in the prose- 
cution ; but a defendant prosecuted by the House has no such remedy against his 
pursuer. In all this, the soUcitor*general desired to be understood as the advocate, 
not of Captain Williams, but of the constitutional security of the subject; a consi- 
deration infinitely more important than any thing personal to any single individual" 

Mr. Francis's motion was negatived. 

The prorogation of Parliament, which took place on the 10th of 
June, 1790, was followed by a dissolution : and Sir John Scott was 
again returned for Weobly. His brother. Sir William Scott, entered 
I^rliament at the same general election, as member for the borough 
o( Downton ; for which, m 1784, he had been unseated on a scrutiny. 

Parliament reassembled on the 20th of November: and on the 17th 
of the following month, a question having arisen whether the impeach^ 
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dent of Mr, Hastings had abated by the dissoludon, Mr. Burke moved 
a resolution that it was still depending. Sir John Scott, mtfa the 
attomey^generaly the master of Ihe rolls and Mr. £rskine, contended 
that, by me dissolution, the impeachment had abated : Mr. Pitt, Mr. 
Fox and Mr. B.urke were of a contrary opinion. After three nights of 
discussion. Mr. Burke's motion was carried by a large majority : and 
it is now tne established law of Parliament that an impeachment does 
not abate by a dissolution. 

{Sir Mn SooU to hii bndker Henry.) 

Not dued ; bii& written In Dae. ITtOi 

<* Oh ! the dignity of the cloth shoe I How hard it is upon me that I, the jroongest 
and most temperate and abstemioas of the three sboald, the first of all the brothers^ 
arrive to this dignity ! I hope most heartily you may escape, because, between the 
pain felt and the pam of beine langhed at, the complaint is quite intolerable. Into 
the bargain I lost half of my long Taeation, and I found myself, before I came out of 
town, quite knocked up with the fatigue of the term and of the attendance in Pai^ 
liament, for which I was ill prepared by my sufferings. I stole out of London, there* 
fore, to see whether I coald get about agam by retirement, by air and exercise; and 
I think myself essentially better. 

** You would see by the papers how unmercifully we poor lawyers have been treated 
in the House of Commons. — But the black squadron, as we are called, are an obsti- 
nate little handful, and in the long run, in a right cause, we shall at least fall glo-' 
rionsly. As to newspaper slander, all which to my knowledge is paid for, I hold Uiat 
cheap— 4tnd in suite of it, I shaU have, at our next meeting, another tumble down witk 
Charles Fox ana William Pitt, who, for once at least, agree in a business in which 
they are both wrong."* 

Until the year 1791, the deliberation of a jury on a prosecution for 
libel was confined to the two inouiries, — whether the defendant had 
published the . matter complainea of, — and whether that matter bore 
the sense imputed : the third, and generally principal question, whe- 
ther the matter complained of were or were not a libel, having been 
repeatedly held by the King's Bench, though not without a good 
deal of controversy, to be a pure point of law determinable only by 
the court itself. In May, 1791, Mr. Fox introduced a declaratory 
bill, affirming the right of the jury to find a general verdict on the 
whole matter in issue, includmg the (juestion of ^^ libel or not«'' 
Although nothing more was meant by this bill than to place the trial 
of libel on the same ground with the trial of eveiy other offence pro* 
secuted before a jury, upon which it is not only the right but the duty 
of the judge to give his direcHony yet, as the enactment was originally 
worded, persons unacquainted with law might perhaps have imaginea 
(hat the legislature had intended the question of ^^ libel or not" to 
be transferred to the jury exchmvdy of the judge. To prevent such 
misapprehension, the solicitor*general, in the committee on the bill, 
proposed tl^t the preamble should be modified ; but after a little 
conversation with Mr. Fox, who objected to the introduction of the 
amenddn^ words into the preamble, it was agreed that they should be 
inserted m the enacting part of the bill by way of proviso, which was 
accordingly done. Lord Thurlow and other law-lords in the Upi>er 
House postponed the measure till the following year, when the legis- 

* This refers to die qnestlmi respecting the abateoDtent of the 
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lature passed the act of the 32d of Geo. 3. g. 60, entitled ^' An act 
to remove doubts respecting the functions of juries in cases of libel:" 
its 5M section beins the useful proviso of Sir John Scott, expressed in 
the following woros : — 

" Provided al vajs, that oa every suth trial, the court or judge, before whom such 
information or indictment shall be tried, shall, according to their or his discretion, 
give their or his opinion and directions to the jary on the matter in issue between the 
king and the defendant or defendants, in like manner as in other criminal oases." 



CHAirCELLOB £LDOK. 119 



CHAPTER X. 
1791—1793. 

Increase of ^ir John Scott's basiness and family^ — Correspondence of Sir Jobn and 
Lady Scott, and of Sir William Scott, with their brother Henry and his wife. — Anec- 
dotes of Lord Thurlow's removal from office, and of his rivalry with Lord Lough* 
boronglu — Sir John Scott's purchase of the Eldon estate^— Mr. Bnrke's dagger^* 
Challenge to Sir John Scott. 

The increased practice of the solicitor-general having made it neces- 
sary that he should enlarge his establishment for business, he took, in 
the summer of 1791, a set of chambers at No. 11 Serle's Court, com* 
monly called the New Square, Lincoln's Inn, under a lease to him 
dated the 1st of Sieptember in ^at year. 

It has already been observed that nearly ten years intervened be* 
tween the birth of John, who was the first issue of his marriage, and 
the birth of Elizabeth, who was the second. After the latter event) 
nearly eight years more elapsed before the arrival of the third child, 
Edward wilham (who took the former of those names firom its god* 
father, Lord Chancellor Thurlow.) This child, who died under the 
age of seven months, was succeeded by three others, all bom in less 
than seven years after him. 

The following letter firom Sir John Scott to his brother Heniy is in 
preparation for Lady Scott's then approaching confinement : — 

"28th Jun«, 1791. 
* Dear Harry, 

. *■ I received your affectionate letter, and my wife received her sister's equally affec* 
tionate letters, some days ago. I confess to yon I have been in some degree of on- 
happiness npon the snbject of them. On one hand I feel very painfully the idea of 
giving what it is utterly impossible not to be perfectly convinced is, in a great and 
really serious degree, trouble so substantial to yon ana my sister, as the accepting the 
benefit of your affection must occasion : on the other, though my wife had fought off 
the idea of dissatisfaction in having strange doctors and nurses with much fortitude 
till very latelv, (so much that I had not listened to a similar invitation which her bro- 
ther Surtees had been kind enough to send her,) as her indisposition approaches, her 
mind gives way, and an uneasiness grows upon her, which, as the preservation of 
her is of the laist importance to me, gives me an alarm and a misery which reconcile 
me to the idea of once more receiving from you and my sister a favour in your care of 
her, which I do assure you I have been most sincerely reluctant to accept, upon prin- 
ciples which must insure to yon my gratitude, if it is accepted, in any way in which 
I can express it With unceasing and with extreme reluctance, and I hope with 
gratitude proportionable to both, after thinking some days very anxiously upon hardly 
any thing else, I have determined to avail myself of your goodness. 

''The season for her indisposition will be about the middle of August, and my 
medical advice is that she should leave this place in about ten days, and be about six 
or seven upon her journey. If, therefore, you hear nothing to ihe contrary, you and 
my sister will be good enough to expect her. Bessy will come with her." 
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{Sir Mn SpoU to J6v. Hairy Sooit) 

•* London, 4ih October, 1791. 
«• Dear Sister, 

** I persuade myself you will do me the jastice to belieye that I shoald have been 
happier than I am, if oae eause or other had not prevented me so long from thanking 

}roa for all yonr goodness to me and mine whilst I was with jon, and since I have 
eft you. If I do not say much more upon the subject of that goodness, it is because 
I know that the disposition which is inclined to do others so much service, will not 
be unwilling to believe that those who receive it will gratefully think of it and remem* 
ber it. I do not know how I should have supported myself from the Wednesday 
to the Saturday morning, when I could first hear from yon, if I had been deprived of 
the comfort of recollecting that my poor invalid was sure of the tenderest and most 
anxious care. I observe die trouble you must have had, in several instances of kind 
attention, which your letters, for which I most sincerely thank yon, in describing Ladf 
S.'s situation from time to time, necessarily introduce to my knowledge. I sincerely 
hope that your own health will not suffer in consequence of your care of another 
person's." 

(S£r John Seoit to kii brother JSenry.) 

« 7th October, 1791. 

• ••#•••• 

*' We have no news except what you will see in the papers. Lord Comwaltis, aa 
you would see when you were picking your bone, talks of diflicnlties ; but t rather 
suspect that is to make the victoiy he suspects himself to be pretty sure of, more 
illustrious." 

(From Lady Scott, qftenoarie Lady Eldon, to i6-s. Henry Seoit.) 

No date : probably wriuen in October or November, 1791. 

• •••eeee 

''I must say I have one of the best husbands in the world, for I have received four- 
end-twenty letters since I left Newcastle ; every stage I come to, I am presented with 
two, three or four. In one I received yesterday, he says that whatever business come 
in the way that may, ' a hint from yon, that you wish me to come to you, will bring 
me immediately.' My dear girl joins me in love to my dear sister, brother and dear 
Mary. 

<• I remain yoor affectionate sister, 

<'£L».8corr.'* 

(S£r Mn SeoU tokie brother Hmry .) 

*<Loiidoa,S2d Dee. 1791. 

" I am very sorry for your family affliction which you mention.* God know9» 
Harry, die tenure by which we hold life is very uncertain, and the imponance which 
the well-being of those we love is of to our well-being, and our well-being is to them, 
is then deeply felt when we are about to lose one another. But we can do no more 
than to dischaiige the duty of taking all the care of them and of ourselves, as far as 
health is concerned, which morality and religion require we should take of them and 
of ourselves, and the event must be submitted to the providence of Hik who knowa 
^ best what is expedient for ns« 

. ^ At this season let me add my most fervent wishes for the health of yon all. We are 
all craay constitutions, but I am persuaded that, if we take but moderate eare of our 

^ health, we may live many happy years together. That yon and they may enjoy many 

is the sincere wish of, 

' "Yours, most affeetioDately, 

*J. Scorr." 

{Sir WiUiam SeoU to Mr. Henry Seott.) 

" London, 90th April, 1792. 
[ « Dear Brother, 

** I just write this note to acquaint you with the unexpected death of my brothei^s 
iaftnt boy, which happened in a convulsive fit, at four o'clock this morning : the 



^ * The death of Mrs. Wilson, sister of Mrs. Henry Scott 
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inocnlation liad been favoonible enonfrh in its symptoms before, and there was all 
the reason in the world to expect that he would have gone well through. 

** Yon will easily conceive the agonies of grief that the poor mother is in. What 
makes it more'calamitoos is, that my brother dares not go near the house, on account 
of his own apprehensions of the small-pox. The office of supj>orting her of coarsa 
devolves upon my wife and myself, and we shall not be inattentive to it. 
** I shall write soon upon business. I am, with love, dec. dte. 

** Yours affectionately, 

- W. Scott." 

The session of 1792, during which the solicitor-general had taken 
little part in any debate, was closed by a prorogation on the 15th of 
June : and on the same day, his old ally, Lord Thurlow, gave up the 
great seal, which was transferred to Lord Loughborough. ^' What 
it was," said Lord Eldon in after life to Mr. Farrer, ^' that occasioned 
the rupture between Lord Thurlow and his colleagues, I cannot tell 
ou : I never could find out.'' The public, during the session of 1792, 
ad witnessed and with no small surprise, the vehement invectives 
poured forth by Lord Thurlow in the House of Peers, upon two of 
Mr. Pitt's measures, the Sinking Fund Bill, and the New Forest 
Bill : and these attacks may have been the proximate cause of the 
chancellor's removal; but the motive which provoked them has never 
become matter of history. 

^^ I called upon Sir John Scott," says his brother-in-law, Mr. John 
Surtees, ^^ a few days after Lord Thurlow had ceased to be chancel- 
lor, when Sir John Scott gave me the following narrative. He, at 
that time solicitor-general, had received a message from Mr. Pitt, 
to beg that he would call upon him. He called accordingly. Mr. 
Pitt said, ^ Sir John Scott, I have a circumstance to mention to you 
which, on account of your personal and political connection with Lord 
Thurlow, I wish that you should ^rs^ hear from myself. Lord Thur- 
low and I have quarreled ; and I have signified to him his majesty's 
commands that he should resign the great seal.' Sir John Scott 
replied that he was not at all surprised at the event which had taken 
place ; that he had long looked forward to the probability of such an 
event with great pain ; and he then added, ^ My resolution is formed. 
I owe too great obligations to Lord.Thurlow to reconcile it to myself 
to act in political hostility to him, and I have too Ions and too con* 
scientiously acted in political connection with you, to join any party 
a^inst you. Nothing is left for me but to resign my office as soU* 
citor-general, and to make my bow to the House of Commons.' Mr. 
Pitt reasoned with him, and implored him not to persist in that reso- 
lution, in vain ; but at length prevailed upon him to consult Lord 
Thurlow before he proceeded any fiurther. Lord Thurlow, after Sir 
John Scott had stated what had passed between Mr. Pitt and him, 
8^d, ' Scott, if there be any thing which could make me regret what 
has taken place, (and I do not repent it,) it would be that you should 
do so foolish a thing.' Lord Thurlow continued, ^ I did not think 
that the king would have parted with me so easily. As to that other 
man, he has done to me just what I should have done to him, if I 
could.' His lordship added, *It is very passible that Mr. Pitt, from 
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party and political motives, at this moment may overlook your pre- 
tensions ; but sooner or later you must hold the great seal. I know 
no man but yourself qualified for its duties.' Lord Thuilow rea- 
soned and prevailed, and Sir John Scott fortunately continued to hold 
his official situation, and to act with his wonted cordiality with Mr. 
Pitt." 

In this change of office the bitterest circumstance to Lord Thurlow 
probably was, that Lord Loughborough became his successor. For 
Lord Thurlow most cordially hated his rival, holding him cheap as a 
lawyer, yet fearing him as a ready and popular opponent in debate. 
Lord Eluon used to relate that, on one occasion, when Lord Lough- 
borough was speaking, with considerable effect, about a matter on 
which Lord Thurlow had a strongly adverse opinion, but which he had 
not studied in sufficient detail to be prepared for refuting his ingeni- 
ous opponent, Lord Thurlow, as he sat on the woolsack, was heard 
to mutter, " If I was not as lazy as a toad at the bottom of a well, I 
could kick that fellow Loughborough heels over head any day in the 
t^eek!" 

In the Anecdote Book, Lord Eldon says, " George the Fourth told 
me, as another instance of his (Thurlow's) contempt of Loughborough 
as a lawyer, that Thurlow told him, when prince, that the fellow had 
the gift of the gab in a marvellous degree, but that he was no lawyer, 
and added, ^ In the House of Lords I get Kenyon or somebody to 
start some law doctrine in such a manner that the fellow must get up 
to answer it, and then I leave the woolsack, and give him such a 
thump in his bread-basket that he cannot recover himself." 

But another of Lord Eldon's anecdotes of the rivalry between those 
two great law-lords, turns the laugh very fairly against the scomer: — 

" Lord Thurlow, who had a thorough contempt of Lord Lough- 
borough as a lawyer, shortly after the latter had become chancellor, 
in conversation said to me, * What do you think that fellow has been 
doing ? He has been making one of the ladsy one of the king's sons, 
a peer of Ireland under Ms mat seal, not under the Irish great seal. 
Did you ever hear of such a thing as that ?' I answered, * Yes, I cer- 
tainly have. I have known instances of it.' * Have you?' he said : 
* What instances?' I answered, * Lord Thurlow did tibe same as to 
some of the older lads of the family when he was chancellor.' *What 
do you mean ? Did I ? It can't be so !' The feet, however, was so ; 
and it will be found that some of the ancient Irish peerages were 
granted under the English m*eat seal." 

The succeeding passage is also from the Anecdote Book : 

** After Lord Thurlow was removed from his office of lord chancellor, 
^ during which he enjoyed so much of the confidence of King George 

the Third, the Prince of Wales seems to have cultivated his mendship 
as much as possible, and, upon all occasions, requested his advice, 
though not often acting according to it. Upon Macmahon's waiting 
upon him (from the prmce) upon some occasion, to request his advice 
upon some matter that was thought important, Thurlow said, * Tell 
the prince I am always ready to oner his royal highness the best ad- 
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vice I am able to give him — and that I observe that his royal highness 
is always ready to ask it ; but that it may be as well to know, before 
I give it, whether there is any body that means to follow it.' " 

" Southward of Howledge," says Hutchinson, in his History of the 
County Palatine of Durham, '^ lies the village of Eldon, on a lofty 
situation. This is one of the places given to the church of Durham 
by Canute on his pilgrimage to the shrine of St. Cuthbert." It was 
in later time, according to Hutchinson, a part of the possessions of the 
Nevilles. Sir John Scott now became the purchaser of this estate, 
from which he afterwards took the title of his barony and of his earl- 
dom. The conveyance to him is dated the 28th of July, 1792. The 
property conveyed was the manor of Eldon, and upwards of 1300 
acres of land, arable, meadow and pasture, in the parish of St. Andrew 
Auckland, in the Darlington ward of the county palatine of Durham. 
The purchase-money was 22,000/.: and the vendor, Frances Gordon, 
was the widow of John Gordon, son and representative of William 
Viscount Kenmure and Lord Lochinvar, who was beheaded on Tower 
Hill in February 1716. The information which follows is from the 
present Earl of Eldon : — 

" Sir John Scott was an improving landlord, and, for several years 
from the time of the purchase, expended the whole rents of Eldon 
on the estate, whereby its value was eventually much increased. 
That part of the country, which originally presented a barren and 
bleak appearance, is now greatly beautified by his judicious planta* 
tions. When asked by me what had induced him to select this pro« 
perly for an investment. Lord Eldon answered that * he thought, as 
he aid not require a residence, and had, therefore, no object in the 
selection of anv particular locality with that view, he might as well 
let the chancellorship of Durham throw its weight into the scale,* — 
which decided him to make the purchase of Eldon, situated in the 
southern part of that county."* 

The progress of the French Revolution had detached from the 
party of Mr. Fox a considerable number of eminent men. Among the 
seceders was Mr. Burke, whose celebrated exhibition of a dagger in 
the House of Commons is mentioned in the following letter: — 

(Sir John Seott iohu brother Hemy.) 

" London, 1 1th Imniiaiy, 1793. 

"I think the constitation of old England has a chance to weather the storm some- 
what longer than was probable last CHstober. Bat vigilance most not be relaxed : for 
there is great indastry still exerting, at least in this seat of sin, to do and to create 
mischief. Ton would hear of the dagger which Burke exhibited in the House of 
Commons. I have got the pattern specimen of that order, which I shall keep as a 
great cnriosity.t 

* Norn BT THE FRSBsifT Eael. — It appears, fVom an inspection of the title-deeds 
relating to the manor and lands of Eldon, that on the 8d of May, 174fi, Lord Chancel* 
)or Hanlwtcke (who, having held the great seal for twenty years, was the next longest 
lay bolder of it to Lord Chancellor Eldon,) purchased a portion of the Eldon property. 
It consisted of a fee*farm rent of 43/. 16e. 9^ and was conveyed from the Hardwicke 
family to Lord Chancellor Eldon. 

t NoTi BT TM rBBSBBT Eabl.— In Prior's *Life of Burke" (1824, p. 416,) it is 
related that, in the debate of the 28th of December, 1798, ««on the second reading of 
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" YoQ mar, perhaps, have seen bj the papers, that I hare been tempted to the use 
of the pistol lately, by a worthy person who has foand out, in the year 1799, that I 
abased him in a speech in 1786, and which he never complained of before, thoagih he 
heard me make it, and I hare been his counsei in all his causes ever since. The tmth 
is, three coarts thought his conduct so bad that they made him pay a vonng man, of 
whom they declared he had taken undue advantage, about 17,000^ ana all costs, and 
the fellow is fool enough to suppose he can retrieve his character by insulting me. I 
have acted at the written request of about a doxea very honourable people, in all I 
have done and all I have declined to do. The thing has given me a deal of plague, 
but I hope it will be over soon." 

The troublesome person mentioned in this letter was a member of 
Parliament named Mackreth. Sir John Scott, by the advice of his 
friends at the bar, declined to meet such an antagonist in the way 
proposed, and put a stop to the annoyance by an appeal to the kw. 
The challenger was convicted of a breach of the peace, and sentenced 
by the Court of King's Bench, in the following May, to six weeks' 
imprisonment, and a fine of 100/. 

the Alien Bill," *< Mr. Burke, in mentioning that an order for making 8000 daggers had 
arrived some time before at Birmingham, a few of which had been actually delivered, 
drew one from under his coat, and tlirew it indignantly on the floor." But Prior says 
nothing respecting the manner in which the dagger came into Burke's hands. On 
Lord Chancellor £ldon*s death I found with his p&pcrs the dagger which, from con- 
versations with him in the latter years of his life, I had understood to be the one 
thrown down by Burke in the House of Commons. 

Being, however, informed by the Aichbishop of Canterbury thai he had seen, i& the 
possession of the late Sir James Bland Burgess, a similar dagger considered to be 
the identical one used by Burke, I made further inquiries ofhis son. Sir Charles 
Montolieu Lamb, on the subject of my doubts, which were confirmed on reference to 
the letter in the text 

At the period of this speech of Burke, Sir James Bland Bumss (then Mr. Buiigess) 
was member for Hclston, and under-secretary of state for the foreign department; 
and I am indebted to Sir Charles Lamb's kindness for the following account of the 
circumstances respecting the dagger, which he has, and which clearly is the identical 
one used by Burke, and which, like the one formerly in Lord Chancellor Eldon's 
possession and now in mine, is a foot long in the blade, and about tve inches in die 
nandle, of coarse workmanship, and might serve either for a dagger or a pikehead. 

** The history of it," says Sir Charles, ** is, that it was sent to a manufacturer at 
Birmingham, as a pattern, with an order to make a laiige quantity like it. At that 
time the order seemed so suspicious that, instead of executing it, he came to London 
and called on my father at the secretary of state's office, to inform him of it and ask 
his advice; and he left the pattern with him. Just after Mr. Burke called, on his way 
to the House of Commons, and upon my father mentioning the thing to him, borrowed 
the dagger to show in the House. They walked down to the House together, and 
when Mr. Burke had made his speech, my lather took the dagger again, and kept it 
as a ouriotity.*' 
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CHAPTER XI. 
179a— 1794. 

Sir John Scott appointed attorney-generals — State of the coantry.— >Trai(orous corre- 
spondence bill^ — Prosecution of Frost: principle for the discretion of a law officer. 
— Stockbridge disfranchisement bill. — ^Convictions of Messrs. Muir and Palmer 
for sedition in Scotland. — Mr. Sheridan's motion against the solicitation of volun- 
tarj supplies: '^prerions question :** its meaning and nse: answer of the attorney- 
general : story told by Mr. Fox.— Lord Thnrlow's sarcasm on the attorney-general. 
— Dake of Sussex's first marriage. — ^The attorney-general's pleasantry upon Lord 
Thurlow. 

Early in 1793, the promotion of the attorney-general, Sir Archi- 
bald Macdonald, to the office of lord chief baron of the exchequer, 
made room for the solicitor-general, who, by patent dated February 
13th, 1793, became attorney-general. His seat being thus again 
vacated, a new writ was issued on that day, and he was re-elected for 
Weobly on the 20di. Sir John Mttford, afterwards Lord Redesdale, 
succeeded him as solicitor-general. 

It was in a season of no common difficulty and anxiety that Sir John 
Scott entered upon his new office. In the beginning of the year, the 
Kin^ of France had been put to death by his subjects, and the French 
minister at the court of St. James's bad been directed by the British 
government to quit this country; and, in February, a message to the 
two Houses of Parliament had acquainted them with his majesty's 
declaration of war against France. The worst principles of the revo- 
lutionary agitators had been studiously propagated on this side of the 
Channel: and the republican clubs of Paris were in immediate com- 
munication with various societies in England and Scotland. At such 
a crisis, it was of the utmost importance that the government not only 
should possess firmness to exercise the constitutional powers of the 
crown, but should enjoy so folly the confidence of Parliament as to 
be capable of calling with effect for any legislative assistance which 
might be necessary to cut off treasonable mtercourse and suppress 
domestic sedition. The knowledge, the courage and the judgment 
required in such circumstances from the law officers of the crown, 
were never more eminentiy combined than in the newly-appointed 
attorney-general. 

Among the most mischievous dealings between England and France 
was obviously the supply of arms, stores, provisions, clothing, bul- 
lion and other sinews of war, to the revolutionary leaders at Paris. 
In tiie reigns of William and Mary,* aiid of Anne,t the legislature had 

• 3 W. db M. eh. 13. 

t 3 dt 4 Anne, ch. 13.-*in the common editions, ch. 14. 
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specially interfered for the temporary preyentlon of traffic In the mili* 
tary ana naval stores, by the penalties of high treason ; and, upon the 
principle of the acts so passed, the British government now sought to 
establish, during the existing war, a penal measure of the same kind, 
remitting, however, the incidence of forfeiture and corruption of blood. 
Again, among the principal means on which the French relied for 
defraying the cost of their hostilities, was the disposal of the confis- 
cated estates ; and thus the prevention of any British investment in 
purchases or mortgages of French lands, became an object of two- 
fold importance, as it would abridge the enemy's means of hostility, 
and as it would withhold British subjects from becoming interested in 
the enemy's territory. The British government, therefore, proposed to 
render every investment in the lands or public funds of the enemy an 
act of high treason. On the same principle of preventing a British 
interest in hostile property, the marine insurance of ships or goods 
belonging to the enemy was treated by the government of England as 
inconsistent with good policy ; and still more the insurance of warlike 
stores and provisions on their voyage to the enemy's dominions, who- 
soever might be the owner. These transactions it was proposed to 
prohibit under pain of imprisonment ; and the same kind of penalty 
was held out against the transit of British subjects to or from the do- 
minions of France, except under special license from the crown. But 
as it was at first thought expedient, with respect to the treasons con- 
stituted by this act, that they should not involve forfeiture or corrup- 
tion of blood, so, on the other hand, it was originally intended that 
the defendant should not enjoy the peculiar protections allowed (in 
treasons involving those extreme penalties) by the statutes of 7 Wm. 
3. chap. 3, and 7 Anne, chap. 21, which require the offence to be 
proved by the oath of two witnesses, and entitle the defendant to fall 
defence by counsel, to a copy of his indictment and to other advan- 
tages. 

The preparation of a bill for the effectuation of these several ob- 
jects was devolved upon the attorney-general, who, accordingfy, on 
the 15th of March, 1793, introduced to the House of Commons the 
measure generaUy known by the name of the Traitorous Correspond- 
ence Bill. 

It was met by Mr. Fox and his party in both Houses of Parlia- 
ment with the most vehement resistance. They represented it as 
brought forward for no other purpose than to spread a false alarm. 
The attorney-general, they said, had not ventured to prosecute a 
single individual for any offence against the allegiance of a British 
subject; and yet the country was defamed as being in a state to 
require an aggravation of the treason laws. The attempt at prevent- 
ing the supply of arms and stores would be a futile one ; because 
prohibitions upon any trade were always found unavailing against a 
large profit. The particular prohibition suggested in this bill was 
more especially injurious, in that it denounced the penalties of high 
treason, not only against the actual supply of contraband stores, but 
even against the bare agreement for supplying them ; and it was con- 
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traiy to the true principles of criminal jurisprudence thus to place 
inchoate and complete crimes in the same degree. The statute of 
frauds forbids any suit upon a verbal agreement for a sale of more 
than 10/. value : and yet this bill would, upon such mere agreement, 
deprive a man of his life : and this, too, on the evidence of a single 
witness, since the ordinary protections, requiring two witnesses in 
trials for high treason, were not intended to attach. The prohibition 
to lay out money in French lands or funds was a violation of that 
right to dispose of property, which in every free country, is consi- 
dered as deserving the highest protection of the law. As far as the 
French funds were concerned, there were these two peculiar objec- 
tions to the prohibition ; first, that it would be retaliated by France, 
so as to drive all French capital out of the funds of England ; and 
secondly, that the French government would be gainers, and not 
losers, by any meiisure which should have the effect of forcing French- 
men to employ their capital in their own funds. If new treason laws 
were now to be enacted, they ought, at all events, to be accompanied 
with the same protections which were given in other cases of treason, 
by the statutes of 7 W. 3. ch. 3. and 7 Anne, ch. 21. The non-in- 
fliction of forfeiture and of corruption of blood, under the present bill, 
was no valid reason for withholding those protections : for in other 
cases of treason, although the penalties of forfeiture find corruption of 
blood were no longer to exist after the death of the Pretender's last 
surviving issue, the Cardinal of York, the protections were to continue 
permanent. And it was material to consider, that the words by which 
this bill proposed that it should be treason in any of the king's sub- 
jects to do the acts thereby forbidden, included the king's subjects in 
Ireland, upon whom the British Parliament had no right to exercise 
its legislation. The prohibition against an Englishman's returning to 
his own country was pre-eminently monstrous ; it was to give the king 
a power of banishing, for the whole continuance of the war, any 
British subject in France. The prohibition of insurance was less 
important, but it was impolitic ; because the clear profit of the under- 
writer, which was the excess of the premium beyond the actual value 
of the risk, was just so much gained to the country granting the in- 
surance. 

To these arguments it was answered by the attorney-general and 
other members of the government, that the original precedent of this 
bill, the statute of 3 W. & M., was made in the most constitutional 
days of British history, and would be the safest guide in this perilous 
time. A certain degree of constraint might be necessary for the pre- 
servation of liberty itself, as men besieged would sometimes volun- 
tarily cut off all external communication, and actually imprison them- 
selves for their own safety. The acts proposed to be prohibited were 
to be measured, not by their moral turpitude, but by their present 
tendency to injure the community. There was no valid anaJogy in 
reasoning from civil actions to criminal prosecutions. The clause 
prohibiting the purchase of lands was a new one, but it was called 
for by the peculiarity of the conjuncture. The confiscated estates of 
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proprietors driven into exile were now the main fund of the French 
government ; the terms on which the land was offered were the most 
advantageous, and yet there were no purchasers in France ; so that 
to foreign capital alone could the revolutionary leaders look for means 
of carrying on the war. And with reference to the soil and to the 
funded securities of France, as well as to the maritime insurance of 
her property, it was desirable, at such a juncture, to prevent British 
subjects from becoming in any way mixed up with her interests. 

The exemption from forfeiture and corruption of blood appearing 
to several members an insufficient ground for excluding the protec- 
tions provided for defendants in high treason by the statutes 7 W. 3. 
eh. 3. and 7 Anne, ch. 21., the exemption was struck out, and the 
bill made to include all the penalties, and carry with it all the pro- 
tections which are incident to high treason in general. The objec- 
tion as to Ireland was met by confining the operation of the measure 
to offenders in Great Britain; and tiiie clause which made it an 
offence, punishable with imprisonment, for an Englishman to return 
to his own country without license, was given up, although in the 
statute 3 W. & M. such a return had been subjected to the penalty 
of imprisonment, and in the statute of 3 & 4 Anne to the penalties of 
hi^ treason. 

With these modifications, the bill passed into a law, under the 
title of " An act more effectually to prevent, during the present war 
between Great Britain and France, all traitorous correspondence 
with, or aid or assistance being given to his majesty*s enemies:" 33 
Geo. 3, ch. 27. It expired, like each of the acts on which it was 
founded, with the war, to which it was made applicable ; but the 
attorney-general's immediate connection with it, and the importance 
which attaches to the whole series of these temporary acts as a class 
of precedents in war, have been considered to require this digest of 
its character, chief contents and history. 

Some degree of public excitement had been occasioned by the 
prosecution which the preceding attorney-general, Sir Archibald Mac- 
donald, had instituted against Thomas Paine, at the close of 1792, 
for his notorious work. The Rights of Man. In the berinning of 
1793, a grand jury of the county of Middlesex found a bill of in- 
dictment for seditious words against another politician of the same 
sort, an attorney named John Frost. As Sir Archibald Macdonald, 
by whom this indictment likewise was originally preferred, had been 
raised to the bench before it came on for trial, the discretion of con- 
tinuing or discontinuing the prosecution devolved on his successor, 
Sir John Scott: and he resolved to persevere. Of this case, which 
was tried on the 27th of May, 1793, the circumstances were shortly 
that, on the evening of the 6th of the November preceding, Frost, 
who had been dining with a party at the Percy Coffee House, came 
into the public coffee-room, and that, being there asked by an ac- 
quaintance who knew that he had lately returned from France, how 
matters went on in that country. Frost answered, "I expect soon to 
go there again: I am for equality: I can see no reason why any man 
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should not be upon a footing with another: it is every man's birth- 
right." That he was asked what he meant by equality: to which he 
answered, " Why, I mean no king. The constitution of this country 
is a bad one." That there was then a strong expression of displea- 
sure from the persons present; upon which a gentleman got him to 
the door, and induced him to go out. It was intimated by Mr. 
Erskine for the defence, that the evidence was given in breach of 
the confidence of private life, and that Sir John Scott was persisting 
in the prosecution, not because it had his own approbation, but be- 
cause it had been devolved upon him by his predecessor. — " I pro- 
test," said Sir John Scott, in his reply, — 

**\ protest against that doctrine, that the attorney-general of England is bound to 
prosecute, because some other set of men choose to recommend it to him to prose- 
CQte, he disapproving of that prosecaiion. He has it in his power to choose whether 
be will or nor» and he will act according to his sense of duty. Do not understand me 
to be using a language so impertinent as to say, that the opinions of sober-minded 
persons in any station in life, as to the necessity that calls for a prosecution, ought 
not deeply to alfect his judgment But I say it is bis duty to regulate his judgment 
by a conscientious pursuance of that which is recommended to him to do; and if any 
thing is recommended to him which is thought by other persons to be for the good of 
the country, but which he thinks is not for the good of the country, no man ought to 
be in the office who would hesitate to say, ' My conicience must direct me, your 
judgment shall not direct me.' And I know I can do this: I can retire into a situa* 
tion in which I shall enjoy what, under the blessings of that constitution thus reviled, 
is, perhaps, the best proof of its being a valuable constitution — I mean the fair fruits 
of a humble industry, anxiously and conscientiously exercised in the fair and honour- 
able pursuits of life. I state, therefore, to my learned friend that I cannot accept 
that compliment which he paid me, when he supposed it was not my act to bring this 
prosecution before you, because it was not what I myself could approve. Certainly 
this prosecution was not instituted by me; but it was instituted by a person whose 
conduct, in the humane exercise of his duty, is well known, and I speak in the pre- 
sence of many who have been long and often witnesses to it: and when it devolved 
upon me to examine the merits of this prosecntion, it was my bounden duty to ex* 
amine, and it was my bounden duty to see if this was a breach of the sweet con- 
fidences of private life. If this was a story brought from behind this gentleman's 
chair by his servants, I can hardly figure to myself the case in which the public 
necessity and expediency of a prosecution should be so strong as to break in upon 
the relations of private life. But is this prosecution to be so represented ? When a 
man goes into a coO!ee-room, who is, from his profession, certainly not ignorant of 
the respect which the laws of his country require from him as much as from any 
other man, and when be in that public cofiee-bouse (provided it was an advised 
speaking), uses a language, which I admit it is clear, upon the evidence given you to 
day, provoked the indignation (if you please so to call it) of all who heard it — when 
persons, one, two, three or more, come to ask him what he meant by it — when he 
gives them the explanation, and when he makes the ofiensive words still more oflTen* 
sive by the explanation that he repeatedly gives— will any man tell me, that if he goes 
into a public coffee-house, whether he comes into it from up stairs, or whether he 
goes into it from the street, that he is entitled to the protection that belongs to the con- 
fidences of private life, or that it is a breach of the duties that result out of the con* 
fidences of private life to punish him!"* 

The jury pronounced the defendant guilty. 

The 27th of May produced a debate in the House of Commons, 
upon the bill for preventing bribery and corruption in the elections at 
Stockbridge. This was one of a series of attempts at throwing open 
the right of voting in particular boroughs to more numerous constitu- 

• %'i Howell's State Trials, pp. 610, 61 1. 
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eacies, on the ground of abases coouaitted by considerable numben 
of the existing electors. To this bill, as well as to the other attempU 
of a like nature, which were made from time to time till the passing 
of the Reform Act in 1832, the great lawyer, who is the subject of 
these memoirs, was steadfastly adverse. 

The gronnd-work, he observed, was the report of an election committee, before 
which tribunal the individaal voters implicated had no opportunity of defendiaf 
tiiemselves. Such a bill was, moreover, a bill of pains and penalties, an ex past facto 
law; and he was not willing to punish any man*s offence by a law which did not 
exist when that offence was committed. If such bills were favoured merely as steps 
to parliamentary reform, it would be more manly and more consonant with the gene* 
ral principles of justice to bring in at once a direct measure for reforming the repre- 
sentation, than to attempt that object by means repugnant to the laws of England and 
to every idea of sound jurisprudence. 

On a division, the Stockbridge Bill was thrown out. 

The revolutionary poison, distributed by the French republicans, 
had now begun to operate extensively among that ever-irritable class 
of the public, whom idleness, ignorance, a violent temper, and a 
shallow understanding, predispose to receive, with willing ears, the 
*^ leprous distilment." A time, therefore, was considered by the 
government to have anjved, when the safety of the state required 
prosecutions which should involve heavier consequences than those 
attaching under the English law to mere sedition. The first experi- 
ments were made in Scotland, the courts of law in that part of the 
kingdom having then unrestricted power (since reduced by 6 Geo. 4. 
ch. 47,) to visit sedition with the penalty of transportation. Accord- 
ingly, Mr. Muir, of Hunter's Hill, and the Rev. Thomas Fysshe Palmer, 
being severally convicted of this offence, (the former before the High 
Court of Justiciary in Edinburgh, in the month of August, 1793, and 
the latter in the September of the same year, before the Circuit Court 
of Justiciary at Perth,) were sentenced to transportation, Mr. Muir for 
fourteen years, and Mr. Palmer for seven. These judgments, which, 
though they may not have exceeded the necessity of the case, were 
atartfing to those acquainted only with the mild tenour of the English 
law, produced much animadversion in both Houses of Parliament. 
After several motions, on all of which the government had been up- 
held by large majorities, Mr. Adam, on the 25th of March, 1794, 
moved for a committee to revise the law of Scotland, and the powers 
and process of her courts in matters of this nature ; but was strongly 
opposed by the attorney-general, who relied on the compact of me 
union, and vindicated the principle of discretionary punishment ; and 
the proposed committee was refused. The question was finally set at 
rest by a resolution, which the Lord Chancellor Loughborough moved 
and carried in the House of Lords, " that there is no ground for inter- 
fering in the practice of the established courts of criminal justice, as 
administered under the constitution, and by which the rights, liberties 
and properties of all ranks of subjects are protected." 

Another constitutional question was mooted in the House of Com- 
mons on the 28th of March, when the attorney-general resisted a 
resolution, moved by Mr. Sheridan^ '^ That it is a dangerous and un- 
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€(»»titu(30iMd measure for liie executiye goyemment to soiieit money 
from the people, as a prirate aid, loan, foenerolencei or subscription, 
for public porposes^ without the consent of Parliaments^ 

Mr. SbefidaD compIaiDet}, that application had been made throTigli the seeretary of 
«f«te to the londs^ientenants of connlies, to promote a si:A>sonption aanong die people, 
not within the control or cognizance of Parliament, — and thi«, even while ParliaaMSt 
was sitting. Such a levy, he contended, was conirary to the principles of a repre- 
senlatire constitution, inconsistent with good and ancient usages, and in itself unfit 
•as a source #f ^Twme* 

The attorney-general met this motion by what is called ** the pre- 
vious question." This does not mean, as is rery commonly supposed, 
that question which, on the list of notices or orders of the day, may 
happen to stand immediately previous to the motion thus resisted ; but 
means simply the question, whether it be the pleasure of the House 
that the resisted motion be put to the vote at all. It is chiefly where 
the resisted motion goes to affirm some proposition, which, though 
true, it may not be seasonable to assert, or upon which, from its ro- 
stract nature, the expression of a parliamentary opinion may be im* 
prudent or superfluous, that the previous question, viz., whether such 
reasted motion shall be put to the vote at all, is found a useful form 
of procedure. The House is then protected by it from committing 
itself to indiscreet generalities ; while the individual members who 
vote that the resisted motion shall not be put, are imderstood as not 
concluding themselves with respect to its merits, or ta the determi- 
nation they might have given upon it if it had been suffered to go to 
a direct division. 

In proposing, on this occasion, to snhstltute the preriou^- question for the ahstract 
resolution moved by Mr. Sheridan, the>attorney-general demonstrated, from legal and 
from historical authorities, ancient as well as modern, that voluntary aids are strictly 
consonant bodi with the principles and with the practice of the British constitution; 
end pointed out, that although Mr. Fox's friends, the Lords Camden and Ash^urtoa, 
had, In 1778, when opposed to the government, been adverse to the opening of a sub" 
aoription for the American war, yet, in 1762, the cabinet of Mr. Fox and Lord StieU 
bume, of which the two noblemen before<mentioned were members, had issued cii^ 
cttlar letters, in which subscriptiona were recommended for the augmentation of th« 
means of national dtefence. 

Mr. Fox replied, that, having collected from Mr. Pitt's intimations on a former night 
•ome ittteDlion on the part of ministers to charge him with inconsistency, he had beea 
curious to learn by whom the charge was to be brought. The chancellor of the 
exchequer, himself obnoxious to such imputations, was not likely to undertake the 
tenrice. ** I was pretty certain, thefefore,'^ continued Mr. Fox,. '*^tnat this charge of 
saconsistency muateome from some young member; as a young member wonld be 
the least liable to have the charge of inconsistency retorted upon him. The contest, 
for some time, upon whom this doty should fall, seemed to lie between a young mem- 
ber (Mr. Jenkinson) and the learned gentleman who made the motion, and who, 
though not a jouok member, is young in respect of the transactions of which he has 
taken upon himself to speak. It would have l>een an object of amusement to have 
had a view of the divan, when consulting who was fittest person to discharge this 
important duty. It pats me in mind of a ridiculous story, which I shall take the liberty 
to rdatei — An E^aglishman, in a French lodging, being imperfectly acquainted with the 
language of the people, and having occasion for the assistance of the maid, couM 
discover no other way of expressing his ideas but by calling for ia puetUt, The 
women in the house were In a dreadful dilemma, on hearing thifi demand repeatedly 
•aforoed; and at length a girl of seveo years of age was presented to the traveller, 
as best answering the description of the person he required. In conformity to this 
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role, the Tiif in portty of the learned attoniey-|:eDera1 was pitehed upon by the minis- 
ter, to expose political prostitution and inconsistency."* 

The vote being taken upon the preyious question, the House 
decided, by a large majority, that Mr. Sheridan's motion should^ not 
be put ; and a similar fate attended a similar motion, made on the 
same evening, by the Earl of Lauderdale, in the House of Lords. 

As Sir John Sc6tt's reputation increased, the Prince of Wales 
became curious to learn the real merits of a layryer so highly esti- 
mated by his party and by the public. ^' I should like to hear your 
opinion of him," said the prince to Lord Thurlow. "Sir," said 
Lord Thurlow, " I know him to be a very sound lawyer, and a rery 
honest man." In after times, when it devolved upon Lord Eldon, 
as the chancellor of George the Third, to take part in proceedings 
distasteful to the prince, his royal highness said tauntingly to Lord 
Thurlow, " What think you now, my lord, of your old fnend Scott, 
whom you puffed to me as a sound lawyer, and an honest man?" — 
" Indeed, sir," answered Thurlow, whose advanced age had abated 
neither his convenient courtliness nor his jocular coarseness, " I think 
he has lost the little law he once had, and is become a very great 
scoundrel." 

In the next story, the triumph is with Sir John Scott. The Anec- 
dote Book relates it thus : — 

"After the Duke of Sussex had married Lady Augusta Murray, 
which marriage was in law void because the king had not consented 
to it, the whole transaction was examined into before the privy-coun- 
cil. The lady's mother was much questioned by Lord Thurlow, 
with a view of proving that, her daughter being much older than the 
duke, the young man had been taken in. She could not, however, 
recollect what her daughter's age was. It seemed singular that banns 
should be published, where one of the parties was of the royal 
family, and that the clergyman publishing the banns should not be 
struck upon the reading of the name ; it appeared, however, that in 
the parish there were many of the name (I think Augustus Frederick) 
by which he was called in the publication. — Then, great blame was 
imputed to the rector for publishing the banns without inquiry as to 
the residence of the parties in the parish : so it was proposed to call 
upon the clergy of the church, St. George's, Hanover Square, to 
account for the marriage having taken place by banns without the 
proper residence of the party in the parish, and without their knowing 
the parties. The rector first appeared: he said he had two most 
respectable curates, and he had always most solemnly enjoined them 
not to marry parties without having first inquired about their residence. 
The curates were then examined, and they said theirs was a most 
respectable parish clerk, who wore a gown, and they had always most 
solemnly given a like injunction to him. The clerk was then called, 
and he declared that no man in the parish had a more excellent, care- 
ful wife than he had, and that he daily gave her most solemnly a like 

* 31 Pari. Hist pp. 113, 118. 
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injttnction. She tlien made her appearance, and said that she must 
sometimes be about her own, and not about parish business ; but that 
she had two female servants, as discreet as any in the parish, and 
she had always given them a like solenm injunction, when any body 
brought a paper about publication of banns in her and her husband's 
absence, to make proper mquiries about the parties' residence. AH 
this put Lord Thurlow out of humour, and he then said to me angrily, 
' Sir, why have you not prosecuted, under the act of Parliament, all 
the parties concerned in this abominable marriage?' To which I 
answered, ^ That it was a very difficult business to prosecute — ^that 
the act, it was understood, had been drawn by Lord Mansfield, and 
Mr. Jlttomey' General Thurlow , and Mr. Solicitor-General Wedder- 
bume, and unluckily they had made all parties present at the marriage 
guilty of felony ; and as nobody could prove the marriage except a 
person who had been present at it, there could be no prosecution, 
because nobody present could be compelled to be a witness.' — This 
put an end to the matter. Afterwards there was a suit in the Com- 
mons, and the marriage was there declared void." 
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CHAPTER XII. 
17«4. 

Revolutionary societies. — Message to Parliamenu—Sospension of the Habeas CorpQ» 
Act.— Prosecutions of Hardy and others for high treason i indictment : coonseL 
—Trial of Hardy< — Outline of facts. — Speeches of the attomey«general> Mr. Br> 
skine, Mr. Gibbs and the solicitor-general : samming up of Lord Chief Justice Eyre. 
—State of public feeling and danger of the attorney-general: verdict of acquittals — 
Trial and acquittal of the Rev. J. Home Tooke. — Temper and conduct of the attor- 
ney-general and Mr. Erskine: humour of Mr. Tooke. — ^Trial and acquittal of Thel- 
wall. — Discontinuance of the remaining prosecutions. — Lord Eldon's vindication of 
his own course. 

The convictions of Mr. Muir and Mr. Palmer had been followed 
by the separate trials and convictions of three other Scotch agitators^ 
— Mr. Skirving and Mr. Margaret in January, 1794, and Mr. Gfcrald 
in March of me same year, — who were all sentenced to foarteen 
years' transportation. But these examples in Scotland, though useful 
in that country, were quite ineffectual to repress seditious movement 
in the southern part of Great Britain, where the maximum of punish- 
ment was so much lower. Political societies were assembling in 
formidable numbers throughout England, ostensibly for the object of 
working a reform in the parliamentary representation of the people, 
but really with a view, on the part of their most active leaders, to the 
substitution of a republican for a monarchical policy. The first prin- 
ciples of government had not been made the subjects of popular 
excitement since that great conflict between royalist and democratic 
opinions, which terminated in the restoration of Charles the Second : 
and the theories of revolution were now revived with a zeal and 
activity proportioned to the length of time during which they had 
been dormant. The principal seats of the new associations were the 
commercial and manufacturing towns, where large bodies could be 
congregated at short notices and on frequent occasions. The people 
so confederated were chiefly of the lower ranks, men dissatisfied with 
the existing distribution of the world's goods, — the orators and other 
leaders among them persuading themselves that their talents merited 
a wider and more lucrative sphere of action, — and the hearers and 
followers in general hoping to catch, by a scramble, what they had 
not patience to earn by regular industry. The higher classes endea- 
voured to stem the mischief by a counter-association against republi- 
cans and levellers ; but this had Httle influence : and the government 
now decided to institute in England measures corresponding, as nearly 
as the difference of laws and circumistances would permit, with the 
policy pursued in Scotland. Accordingly, on the 12th of May, 1794, 



CHAKOEXLOR ELDON. 136 

a foyal nlesstige vma brought to the House of Commons by Mr. Dun- 
das, tiien secretary of state for the home department, acquainting the 
House that his majesty had receiTed information of seditious prac* 
tices carried on by corresponding societies, directed to the assem- 
blage of a general contention, and tending to the mischiefs already 
prevalent in France ; that the books and papers of those societies in 
London had consequently been seized; that his majesty's directions 
bad been given to lay them before the House : and that his majesty 
recommended it to Parliament to consider them and take the necessary 
measures of precaution and defence. On the following day the bool^ 
and papers were presented, and referred to a secret committee of 
twenty-one members, who made their first report on the 16th. The 
circumstances detailed in that paper were considered by ministers to 
be of a nature requiring the immediate suspension of the Habeas 
Corpus Act : and on the same evening, therefore, a bill to that effect 
was proposed by Mr. Pitt, in a motion wherein he gave an outline of 
the leading fiK^ts contained in the report: 

A plan, he said, had been concocted, having for its object a convention of the peo- 
ple, which was to supersede the representative capacity of that House, and arrogate 
the whole legislative power to itself. Reform had been made the pretext of the soei* 
eties conducting this design, bat was far from being their true object. Their syfr- 
tem, which had been for two years in preparation, was founded on the modem and 
monstrous doctrine of the Rights of Man — that doctrine which had wrought tha 
destruction of France and the confusion of all Europe. The societies in England had 
sent delegates to the National Convention in Paris; had continued to act with the 
Jacobin faction, and to follow its forms and proceedings, even af\er its declaration of 
faosfiliites against this country; and had pursued a settled design to disseminate its 
pernicious principles: for which purpose, as the report would show, a list had beea 
prepared by them, of towns containing large, ignorant and restless mulritudes, likely 
to concur in the proposed designs, and to spread them by branch societies. In par- 
ticular, the agitators had corresponded with the British Convention at Edinburgh, 
had taken up the cause of its legally convicted members, and had expressly madt 
the condemnation of those guilty persons the signal for coming to the issue, whether 
they should yield to the law or oppose it by insurrection. Still stronger was that part 
of the case which related to a society in London, mean in talent and education, yet 
formidable in proportion to that very meanness— a society already containing, in the 
metropolis, no fewer than thirty divisions of several hundred persons each, corre- 
sponding with other associations among the discontented population of the manufao^ 
turing towns; and assuming a power to prescribe limits, beyond which, if Parliament 
presumed to pass, the termination of its very existence was threatened. Meanwhile 
arms had been procured and extensively distributed. Now although, in his judgment, 
the designs of the conspirators were not likely to have succeeded, they were mis* 
chievobs enough to require instant precaution : and the resource he would propose 
at present was a bill for the temporary suspension of the Habeas Corpus Act, as to 
persons suspected of conspiracy against the crown. 

Mr. Fox, Mr. Grey, Mr. Sheridan and other Whig members resisted 
this proposal, which was supported by Mr. Burke and the attorney* 
general. The bill was brought in and carried in the same sitting^ 
after repeated divisions, through all its stages except the third reading, 
which was adjourned to the following afternoon, that of Saturday ibt 
17th. The debate and divisions upon, and arising out of, the third 
reading, occupied the house till three o'clock on the Sunday morning, 
when the bill passed. On the Monday it was read a first time in the 
House of Lords, and on Thursday the 22d, it was carried through its 
remaining stages there, against a vehement though not numerous 
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body of opponents. Its title was, ^^ An act to empower his majesty 
to secure and detain such persons as his majesty shall suspect are 
conspiring against his person and government:" and it provided that 
parties apprehended on such suspicion, under warrant from the privy- 
council, might be detained in custody until the 1st of February, 1795.* 

So extensive was the combination against which the government 
had now resolved to direct the powers of the law, that the whole of 
the summer was required in preparing the cases selected for prosecu- 
tion, and in marshaling the process i^inst the various confederates. 
On the 10th of September, the speciad commission was issued for the 
trials of these offenders. It was opened on the 2d of October, and 
on the 6th a true bill for high treason was returned by the grand jury 
a^inst twelve men : — Thomas Hardy, shoemaker; John Home Tooke, 
clerk ; Steward Kyd, Esq.; John Augustus Bonney, Jeremiah Joyce, 
Thomas Wardle, Thomas Holcroft, John Richter, Matthew Moore 
and John Thelwall, gentlemen ; Richard Hodgson, hatter ; and John 
Baxter, labourer. A thirteenth, John Lovett, was indicted; but 
against him the bill was ignored. 

The crime with which Hardy and his fellow-prisoners stood charged 
in the indictment was that of high treason in compassing the death of 
the king. This compassing of the king's death was alleged as the 
substantive treason ; and the overt acts of this compassing, that is, 
the acts done in prosecution of the design, were, as charged in the 
indictment, nine in number ; the first four relating to the assembling 
of a convention for the subversion of the government and deposition of 
the kin^ ; the fifth, seventh and eighth relating to a conspiracy for 
subvertmg the government and deposing the king without any allega- 
tion respecting a convention ; and the sixth and ninth relating to a 
conspiracy to levy war against the king within the realm. These 
overt acts may be individually abstracted thus: — 1. Consenting and 
conspiring to procure a convention for traitorously subverting the 
legislature and government and for deposing the kinff. 2. Writing 
and publishing books and papers which contained incitements to the 
king's subjects to send delegates to such traitorous convention. 3. 
Consulting upon the assembling of such traitorous convention, and 
the manner, time and place of holding it, and the means of inducing 
the king's subjects to send delegates thereto. 4. Agreeing that Home 
Tooke and others of the prisoners (of whom Hardy was not one), 
with three other persons (not included in the indictment), should meet, 
confer and co-operate for assembling such traitorous convention. 5* 
Causing, and agreeing to, a provision of arms, for forcibly opposing the 
king in the execution of the laws of the realm, and for forcibly and trai- 
torously subverting the legislature and government, and for aiding to 
depose the king. 6. Meeting, conspiring and consulting to levy war 
against the king within the realm. 7. Meeting, conspiring and consulting 
traitorously to subvert the legislature and government, and to depose 
the king. 8. Preparing, composing, publishing and dispensing books 

•84Geo.3.ch.M. 
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and papers which contained incitements to the king's subjects to assist 
in such traitorous subversion and deposition, and instructions to them, 
how, where and on what occasions the traitorous purposes last aforesaid 
might be efiected. 9. and last^ Providing, and agreeing to provide, 
arms, to levy war, insurrection and rebellion against the king within 
his kingdom. 

On the 25th of October, the prisoners having been arraigned and 
having pleaded not guilty, the attorney-general announced that, as 
their counsel desired they might be separately tried, he would pro- 
ceed first on the trial of Hardy; which was then, at the request of his 
counsel, adjourned to Tuesday the 28th. 

On that day, at the Sessions House in the Old Bailey, the trial 
began. The counsel for the crown, with Sir John Scott, then attorney- 
general, were Sir John Mitford, then solicitor-general, Serjeant Adair, 
Mr. Bearcrofk, Mr. Bower, Mr. Law, Mr. Garrow and Mr. Wood. 
Hardy was defended by Mr. Erskine and Mr. Gibbs, with whom, as 
assistant counsel, were Mr. Dampier, Mr. Felix Vaughan, and Mr. 
Gurney.* 

The signal importance of the case, the extraordinary length of time 
which it occupied, and the great responsibility which it imposed on 
the attorney-general, seem to require that, in any biographical account 
of him, some outline should be attempted of the main question of fact 
and of law, which were raised by the trial. His opening speech 
occupied nine hours ; and, that the reader may the better understand 
its grounds, the order of the actual proceeding has, in the following 
pages, been so far inverted, that the summary of the principal facts 
established by the evidence is here presented before the abstract of 
the opening speech. 

The prisoner. Hardy, was secretary of an association called the 
London Corresponding Society, which, in the spring of 1792, received 
its constitution from Mr. Home Tooke. Its professed object was 
parliamentary reform : which was declared, (in one of its fundamental 
resolutions, signed by Hardy, and distributed gratis,) to be impracti- 
cable until the abolition of all partial privileges. The spirit of that 
resolution will be sufficiently understood from the nature of the defi- 
nitions which it laid down: for instance: ^^ Subject: Can only with 
propriety be applied to a member of a state whose government has 
been instituted by foreign conquest, or the prevalence of a domestic 
faction. — Republican: One who wishes to promote the general welfare 
of his country," — &c. &c. 

On the 13th of July, Hardy and five other members recommended 
by the society for that purpose, were admitted as associated members 
of another similar body, calling itself the Society for Constitutional 
Information. These societies held correspondence and connection, or, 

• Mr. Law, afterwards I^rd Ellenbonmgh, Lord Chief Justice of England: Mr. Gar* 
row and Mr. Wood, afterwards barons of the Exchequer: Mr. Erskine, afterwards 
Lord Erskine and Lord Chancellor: Mr. Gibbs. afterwards Lord Chief Justice of the 
Common Pleas: Mr. Dampier, afterwards a judge of ihe King's Bench: and Mr. 
Garftey, now a baron of the Exchequer. 
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according to the phrase of those days, were affiliated, wiih others of 
a like character, at Sheffield, Norwich, Derby, Stockport and else-^ 
where. 

The London Societies, and the associations connected with diem, 
were wont to quote, and hold up for public admiration, the great agi^^ 
tator of republicanism, Thomas Paine, who, one fortnight after Hardy's 
admission into the Constitutional Society, was addressed by it in a 
letter, applauding " the eminent services rendered to the public" by 
Mr. Paine's "invaluable writings." Those writings were disseminated 
in cheap editions by some, if not all, of the associations ; and the 
Corresponding Society, in a list of healths, drunk at one of its anni* 
versary dinners, and published in the newspapers, inserted this toast 
and sentiment, ^^ Citizen Thomas Patne: may his virtue rise superior 
to calumny and suspicion, and his name still be dear to Britons !^ 
Among the papers seized in Hardy's house, were two printed books, 
one entitled, "Letter by Thomas Paine to the People of France, puJ- 
lished and distributed gratis by the London Corresponding Society^ 
(of which it will be remembered that Hardy was the secretary,) and 
the other a copy of Paine's " Rights of Man" in the cheap edition. 
The following passages are a portion of the extracts read to the jury 
from the " Rights of Man," as evidence of the intentions of the soci- 
eties by whom that work and its author were adopted. Speaking of 
" government by hereditary succession," the author says,— 

''As the exercise of government requires talents and abilities, and as talents and 
abilities cannot have hereditary descent, it is evident that hereditary succession re- 
quires a belief from man, to which his reason cannot subscribe^ and which can only 
be established upon his ignorance : and ikt more ignomnt any country w, the better U 
iajiftedfor this apeeiea of government. A general revolution in the principle and con- 
struction of governments is necessary. Though by force or contrivance it (govern- 
ment) has been usurped into an inheritance, the usurpation cannot alter the right of 
things. Sovereignty, aa a matter of right, appertaine to the futfton only^ and not to any 
individuaL The romantic and barbarous distinction of men into kings and subjects^ 
though it may suit the condition of courtiers, cannot that of citizens. Every citizen 
is a member of the sovereignty, and, as such, eon acknowledge no personal subfeetian: 
and his obedience can be only to the laws. AU hereditary government u» in its nature, 
tyranny. By continuing this absurdity, man is perpetually in contradiction with him* 
self: he accepts for a king or a chief magistrate or a legislator, a person whom he 
would not eiect for a constable." 

The Letter to the People of France was in much the same strain. 
Mr. Paine there said, — 

** When the bagatelles of monarchy, royalty, regency and lureditary succession shall 
he expo-^d, with all their absurdities, a new ray of light will be thrown over the world, 
and tlie revolntion will derive new strength by being universally underwood. It is now 
t/te cause of all nations against all courts/' 

Several addresses from republican societies in France to the Lon- 
don Constitutional Society were seized in the house of Daniel Adams, 
the secretary of that body. One of them contained this appeal of the 
French to the English republicans : " Can ye any longer groan under 
the yoke of a government that has nothing of liberty but the name ? 
No, brethren and friends, no ! you will soon lift yourselves up against 
that perfidious government of St, James* s^ whose infernal policy, like to 
thai which found its tomb in the ThuilUries^ has made so many victims 
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in our two nations." Another of these addresses entered into a justi- 
fication of "the necessary day of the 10th of August, 1792." The 
events of this 10th of August must be borne in mind, in order duly 
to estimate the character of the subsequent proceedings of the London 
Societies. On that day the palace of the Thuilleries, from which the 
king and the royal family had been obliged to fly for their lives to the 
national assembly, was attacked by a large body of insurgents, who 
massacred the miards and domestics. The national assembly gave 
way to the rebels ; a national convention was summoned to settle th6 
future government ; the king was provisionally suspended from his 
royal functions, and committed to close custody ; and the executive 
power was vested in a new council. 

In the October next following these events, the tondon Corre- 
sponding Society, declaring themselves " called upon to countenance 
the struggle of the French nation against despotism and aristocracy," 
resolved upon addressing the French National Convention: and, 
among their announcements of this resolution, was a letter from 
them to a society at Stockport, saying, " Without entering into the 
probable iiffects of such a measure, vohich your Society will Tiot faU to 
discovery we invite you to Join us." The draft of such an address 
was communicated by the London Corresponding Society to the other 
associations. The draft transmitted to the Constitutional Society (ift 
a letter dated the 11th of October, 1792, and signed by Margaret 
as chairman and Hardy as secretary) contained these, among other 
violent passages : — 

** If you succeed, as we ardently wish, the triple alliance, not of 
crownSy but of the people of America, France and Britain, will give 
freedom to Europe and peace to the whole world." — "How well 
purchased will be, though at the expense of much bloody the glorious, 
the unprecedented advantage of saying, Mankind is free! Tyrants 
and tyranny are no moreP^ — The Constitutional Society prepared an 
address of the same sort, and sent it fo the French Ccmvention, with 
a donation of a thousand pairs of shoes, and a promise of more, for 
*' the soldiers of liberty." The address bei^an thus: — 

** Servants of a sovereign people and benefactors of manfdndy we re* 
joice that your Revolution has arrived at that point of perfection which 
will permit us to address you by this title." It went on, " From bo- 
soms burning with ardour in your cause, we tender you our warmest 
wishes for the fall extent of its progress and success." — *' The splen- 
dour of the French Revolution burst forth upon the nations in the full 
fervour of a meridian sun, and displayed, in the midst of the European 
world, the practical result of principles, which philosophy had sought 
in the shade of speculation, and which experience must everywhere 
confirm^ 

The delegates employed by the Society to present this address at 
the bar of the French Convention, were Joel Barlow and John Frost. 
The former of these envoys had just published and transmitted, 
botli to the Corresponding and to the Constitutional Societies, a 
letter addressed to the French Convention, in which he spoke of 
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"the cheat of royalty ^^^ and appealed to the experience of the French 
as proving '^ that kings can do no goody This letter was communi- 
cated by Hardy to his own division of the Corresponding Society, 
and read there in his presence, with loud plaudits: and the Consti- 
tutional Society, also in Hardy's presence, resolved to prepare an 
answer to Barlow, " expressing how much pride this society feel at 
having elected him a member." It will be remembered that Frost, 
the other envoy, had shortly before been convicted of sedition, in 
declaring, before several persons, that he was for equality and " no 
king." Barlow and Frost, in executing their commission at the bar 
of the French Convention in November 1792, concluded their speech 
with these words : — " It would not be strange, if, in a period far 
short of what *we should venture to predict, addresses of felicitation 
should cross the seas to a JVational Convention in England,^^ The 
president's answer, which was found entered in the books of the Con- 
stitutional Society ^ contained these phrases: — "You have addressed 
us with something more than eood wishes " (the supply of shoes for 
the soldiers,) " since the condition of our warriors has excited your 
solicitude. The defenders of our liberty will one day be the supporters 
of your ow?n." — " The moment cannot be distant when the people 
of France will offer their congratulations to a JVational Convention in 
England^ — " Generous Republicans ^ your appearance in this place 
will form an epoch in the history of mankind." 

A society at Norwich having written to Hardy on the 11th of No- 
vember, 1792, to know whether " the generalitv of the societies mean 
to rest satisfied with the Duke of Richmond's plan only," (that of uni- 
versal suffrage and annual election,) " or whether it is their private 
design to rip up monarchy by the roots y and place democracy in its stead j*^ 
Hardy, who had, on the 1st of the preceding October, been appointed, 
by division No. 2 of the Corresponding Society, to be its delegate to 
the standing committee of the several divisions, reported this Nor- 
wich letter to his own division ; but " they suspected that this was to 
draw them into some unguarded expressions, and declined answer- 
ing.'* An answer, however, was written by Margaret, of which a 
draft or copy was found in Hardy's house. It stated, that the com- 
mittee of the Corresponding Society "mean to disseminate political 
knowledge, and thereby engage the judicious part of the nation to 
demand a restoration of their rights in annual parliaments," to be 
elected by universal suffrage : that the committee " look upon the 
tri/ling^^ (the word little struck out and the word trifling substituted) 
^^d^erences that may have arisen between the several societies to 
be of very little consequence^ and think they will subside without any 
ways injuring the cause:" and presently follows a recommendation 
"to leave monarchy, democracy, and even religion, entirely aside." 
The framers of this answer, however, notwithstanding the before- 
mentioned suspicion of an attempt to entrap, make no disclaimer in it 
of the " private design to rip up monarchy by the roots," nor express 
any horror or indignation at being supposed capable of such an inten- 
tion; but wind up their epistle by declaring tiiemselves " fricuids to 
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peace, not anarchy, and well-wishers to the rights of man ; yet not 
so sanguine as to imagine those rights will be restored by the spon- 
taneous consent of those who have so long deprived mankind of 
them." 

On the 10th of January, 1793, at a meeting of the Corresponding 
Society's delegates, some remarks were made upon a letter from a 
society called the Friends of the People, which contained a caution 
to the Corresponding Society. " In consequence of these remarks," 
a delegate named Bell made this observation to the meeting : " Our 
addresses to the Convention of France prove, that we mean their 
laws here.^^ Mr. Margarot said, " No doubt." It passed (said a 
witness who had been present,) with the " silent assent of the rest 
of the company." Seventeen delegates were there, of whom Hardy 
was one. A witness named Lynam, himself a member, had kept 
notes of the proceedings at many of these meetings, and he said, 
"I do not remember rfardy being absent one night." At a subse- 
quent meeting, said this witness, " there was a good deal of conver- 
sation, that the Society of the Friends of the People did not go so far 
in their idea as the London Corresponding Society and the Constitu- 
tional Society did ; for all along it was held as an invariable idea, that 
eventually it must came to a straggle. ^^ At the meeting of delegates 
on the 7di of February, Hardy being present, a proposal was made 
for making up a deficiency in the rent of the room used by Baxter's 
division. No. 16, Upon this, Margarot said, " We must preserve the 
divisions No. 25 and No. 16 : bemg poor, they will be of great ser- 
vice if we go to toarj — he made use," addecl the witness, " of the 
term ^war:^ — and it was mentioned by several of the delegates that 
it was eventually expected that there would certainly be a rising in 
the country." 

While these discussions were going on in London, the National 
Convention of France, on the 21st of January, 1793, brought their 
kin^ to the scaffold. Even this fearful exemplification of the practical 
woncing of a convention had no effect upon the leaders of the revo- 
lutionary party in London : who, on the 15th of the next March, at a 
meeting of the Constitutional Society, voted a resolution of thanks 
to Barlow and Frost '^ for their conduct in the presentation of the 
address to the National Convention," with an order for publishing 
that resolution in the newspapers. Nay, before the expiration of the 
very week in which the French king was beheaded, the same socie^ 
resolved, "that citizen Barr^re, a member of the National Conven- 
tion of France, being considered by us as one of the most judiciaus 
and enlightened Jriends of human liberty ^ be admitted an associated 
honorary member:" — and seven days after this resolution, they passed 
another, that Barrire's speech, as reported in the Moniteurs of the 
6th and 7th of January, should be inserted in their books. The 
speech so adopted was that in which he urged the destruction of the 
king, and in which he uttered the following sentences : — 

"The people of Paris, by making a holu inturredian agahwt kim on Iht lOthof 
AugiMi, deprived him of hie eharader of inwohhUily. The people of Che other depart* 
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neiits applauded &is insarrection,and adopted the resDlt of it.*' ''Louis was iDvesteil 
by the tacit consent of the people with a coDstiiutional inmolabilUy.' their taeii eonteni 
has deprived hiaa of the same, and is therefore as lawful as the grant of iu" * The 
feopU is the sovereign. A convention is a representation «J the smntreigniy^ The ooa- 
▼ention being assembled, is itself that sovereign will which ought to prevail."-^ 
''Invested, from yoar origin, with the most nnlimited confidence by yoor feliow-citi- 
aeos, you hesitate in the first step. Am I then no longer in the midst of that National 
Convention whos^ honawrabk miuion it was to dsairoy lungs and royaiiyf* 

Such was the description riyen bj one of its own members of the 
objects and duties of that I rench convention, whose principles the 
Leaders of the London Society were so forward to applaud, and whose 
constitution they were so impatient to obtain. 

In tiie course of the year 1793, steps were taken by Hardy and 
others to arm the societies, both with pikes and with guns : and some 
divisions of the London Corresponding Society were proved to have 
drilled at late hours, in private rooms, and under circumstances of 
concealment. Most of the parties so arming either professed loyal 
objects^ or alleged that the threats of the aristocratical party obliged 
them to keep arms for their own defence ; but as against some of them 
conversations were proved establishing a decided intention of usine 
their weapons, in order, as a \\dtness, named Saunderson, expressea 
it, "to obtain a parliamentary reform at the point of the bayonet." 

The evidence, however, though positive as far as it reached, yet 
certainly did not show that these armaments had extended to any 
alarming number of malcontents. 

On the 24th of October, 1793, Mr. Margarot and Mr. Gerrald 
were delegated by the London Corresponding Society, as its repre- 
sentatives, at a convention in Edinburgh, for " a thorough reform in 
the parliamentary representation of Great Britain." This delegation 
was a measure concerted between Hardy and William Skirving, the 
secretary of the Edinburgh Convention, Hardy requesting that his 
own share in that contrivance might be kept secret by Skirving. 
Before the end of the year, however, the two delegates and the secre- 
tary Skirving were apprehended for their conduct in the Scotch con- 
vention. They were speedily brought to trial, convicted of sedition, 
and sentenced to fourteen years* transportation, under the law then ex- 
isting in Scotland for the punishment of such misdemeanours. Their 
behaviour throughout was approved by the London Corresponding 
Society, and Hardy, its secretary, addressed, on the 11th of January, 
1794, a letter upon the subject of it to Adams, the secretary of the 
Society for Constitutional Information, saying, ** J^ow is the feme Jbr 
us to do som^thinsr worthy of men. The brave defenders of Hber^ 
south of the English Channel," (the armies of the French regicides,) 
" are performing wonders, driving their enemies before them like chaff 
before the whirlwind." 

On the 20th of January, 1794, a general meeting of the London 
Corresponding Society agreed upon an address to the people, and 
upon certain resolutions. Both the address and the resolutions were 
printed by Hardy's order. The concluding paragraph of the address 
ran thus : — ** You may ask, perhaps, by what means shall we seek 



redress ? We answer, that men, in a state ol civilized sode^, are 
bound to seek redress of their grievances from the laws, as long as 
any redress can be obtained by the laws. But our common master, 
whom we serve, whose law is a law of liberty, and whose service ia 
perfect freedom, has taught us not to expect to gather grapes from 
thorns, nor figs from thistles. We must have redress from our own 
lawSy and notjrom the laws of ottr plunderers^ enemies and oppressors^ 
There is no redress for a nation, circumstanced as we are, but in a 
fair^ free and full representation of the people." • Then followed the 
first res(dution, which explained the nature of the representation thus 
required. After directing the general committee of the society to meet 
daily for the purpose of watching the proceedings of the Parliament 
and government, this resolution provided '^ that, upon the first intro- 
duction of any bill or motion inimical to the liberties of the people, 
such as for landing foreign troops in Great Britain or Ireland, for 
suspending the Habeas Corpus Act, for proclaiming martial law, or 
for preventing the people from meeting in societies for constitutional 
information, or any other innovation of a similar nature," the com- 
mittee should issue summonses '^ forthwith to call a general convwUon 
qf the people J far the purpose of taking such msasures into their con- 
sideration.^^ 

At a meeting of the Corresponding Society on the 30th of January, 
1794, Hardy being present, a motion was made by Thelwall, and 
carried, ^^ that there should be a permanent secret commiitee of dele- 
gates, who were to consider what measures were necessary from time 
to time, according to the measures which might be taken in the 
House, of Commons, and to have a discretionary power of convok- 
ing the general committee of delegates." At the next weekly meet- 
ing, Hardy being present, the secret committee reported ^^that, being 
a secret committee^ they had found out that it was dangerous; therefore 
they applied to the committee of delegates to dissolve them, and give 
them power to choose another committee in their place, and that they 
might not be compelled to name the n^Tnes of those persons tliat were to 
form the new committee,^^ This extraordinary proposal appears to 
have been carried without opposition. 

On the 27th of March, 1794, when the address and resolutions of 
the 20th of January preceding, whereof there had been printed ^bout 
8000, had been a couple of months in circulation, the London Cor- 
responding Society wrote, through Hardy, to the Constitutional So- 
ciety, inquiring whether the latter society concurred with them ^^ in 
seemg the necessity of a speedy convention for the purpose," continued 
they, ^' of obtaining, in a constUutvmal and legal method, a redress 
of those grievances under which we at present labour, and which 
can only be effectually removed by a full and fair representation of 
the people of Great Britain." They subjoined some resolutions, one 
of which was, " That it is the decided opinion of this society, tliat, 
to secure ourselves from future illegal and scandalous prosecutions, 
to prevent a repetition of wicked and unjust sentences, and to recall 
those wise and wholesome laws that have been wrested from us, and 
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of which scarcely a vestige remains, there ought to be immediately a 
convention of the people^ by delegates deputed for that purpose from 
the different societies of the friends of freedom." The Constitutional 
Society expressed their concurrence, and appointed a committee to 
confer with a committee of the Corresponding Society : and, on the 
recommendation of these two delegated bodies, a joint committee of 
co-operation was formed, of which the prisoners Moore, Thelwall, 
Baxter, Hodgson, Bonney, Tooke, Wardle and Joyce were members, 
Joyce acting as secretary. 

On the 2oth of March, an address to the persons convicted of sedi- 
tion in the matter of thtf Scotch convention, was voted by the Con- 
stitutional Society, containing this paragraph : " A full and fair repre- 
sentation of the people of Great Britain we seek with all the ardour 
of men and Britons ; for the sake of which we are not only ready to 
act toith vigour and unanimity, but, we trust, prepared also to sujffir 
with constancy, ^^ This resource of a convention was one which the 
societies declared themselves driven to adopt in consequence of the 
utter hopelessness of obtaining any redress from Parliament ; yet in 
almost all these declarations, while expressly disclaiming the only 
remedy which the law and the constitution allow, and directly recom- 
mending the unlawful measure of a convention to overrule the legisla- 
ture, they persisted in the irreconcilable profession of limiting them- 
selves to legal and constitutional methods. 

The 14th of April, 1794, was a remarkable day in the history of 
the Corresponding Society. On that day, a very large assembly of its 
members met in the open air, at Chalk Farm, in the neighbourhood 
of London, and, among other proceeding, passed some resolutions, 
of which the following are extracts: — "That the whole proceedings 
of the late British convention of the people at Edinburgh are such as 
claim our approbation and applause." — " That any attempt to violate 
those yet remaining laws (which were intended for the security of 
Englishmen against the tyranny of courts and ministers, and the cor- 
ruption of dependent judges) by vesting in such judge a legislative or 
arbitrary power j sitch as has lately been exercised by the Court of Jus- 
ticiary in Scotland^ ought to be considered as dissolving entirely the 
social compact between the English nation and their governorsy and 
driving them to an immediate appeal to that incontrovertible maxim 
of eternal justice, that the safety of the people is the supreme, and, in 
cases of necessi^, the only law." "That the committee of corre- 
spondence be directed to convey the approbation of this society to 
Archibald Hamilton Rowan, prisoner in the Newgate of the city of 
Dublin," (convicted of a seditious libel,) and " to the Society of United 
Irishmen in Dublin, and to exhort them to persevere in their exertions to 
ohtdin justice for the people of Ireland^ While Richter, one of the 
prisoners, was reading some of these resolutions to the meeting, he 
stopped to make some observations of his own. Hardy, who stood 
below, looked up to him and said, " Read, sir, without comment," 

On the 2d of May there was a dinner at the Crown and Anchor, of 
the Constitutional Society, with certain invited members of the Coi^ 
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re8{K>]iding Society, (kie Groves, a witness on the trial, feceived his 
ticket, gratis, from Hardy, who, as well as Thelwall, Bichter, Mr. 
Home Tooke and other active partisans, attended the dinner. The 
airs played there were, " Ca Ira," the " Marseillois March," and other 
tunes then popular with the Parisian revolutionists; which excited 
an universal ^* din of approbation." 

On the 12th of the same month of May, the career of the societies 
was stopped by the apprehension of Hardy and several of his asso* 
ciates on a charge of high treason. 

Evidence was given of many other acts, papers and declarations, 
of a treasonable character, done or put fordi by fellow-prisoners of 
Hardy, and by other members associated in the general design, — some 
of them more violent, perhaps, than any yet stated. For example, a 
conversation was proved between the pnsoner Baxter and a witness 
named Gosling, in the course of which, arming and drilling were 
strongly recommended by Baxter; and an opinion being thereupon 
expressed by the witness, that a reform in Parliament might be had 
without blows, Baxter asked, Was there any man in the society who 
believed a parliamentary reform was all they ivanied ? For his own 
part, he did not wish the king or any of his family to lose their lives, 
but he thought they might goto Hanover, He said that the committee 
of correspondence and co-operation were preparing an address to the 
army, with some strong resolutions : that one Moore had been partial 
larly active and successful in getting over the army : that they had suc- 
ceeded best with the old soldiers in Westminster; ot^ that^ane'^tkird 
of the army were got over^ the other two^thirds would not act tmth spirit 
against t/iem. 

This Baxter was not always even thus moderate. He was the cir*- 
culator of a paper in the style of a play-bill, announcing, " for the 
benefit of John Bull," a farce called " La Guillotine^ or George^s 
Head in a Basket^^^ with dramatis personse and other additions, in the 
same taste. 

Another paper, drafted bj^ a delegate of the Corresponding Society^ 
named Martin, who acted with Haray and Thelwall in the preparatioa 
of the {HTOceedings for the Chalk Farm meeting, concluded widi this 
sentence : " Resolved, that it is the right and the bounden duty of the 
people to punish all traitors against the nation ; and that thefoUowing 
4Dords are not now a part of the oath of allegiance^ to wit, ^ I declare 
ihat it is not lawful, upon any pretence, to take arms against the 
king.' " 

One evening, toward the end of 1793, at a meeting of division No. 
29, of the Corresponding Society, in Shire Lane, near Temple Bar, 
iMf • Bedhead Yorke, one of the members, addressed the persons pre- 
;Miit, acquainting them that he was going abroad, and hoped to retiun 
to London at the head of a French force, by Cluristmas or the begiup 
mng of January. He expressed his hope that he should see them all 
ready to join him without shrinking, since it woe impossible Iq do an^ 
timgwiihoui seme bloodshed ;/a,nd tbat^r. PiWs mi the kingh heads 
iooM be upon Temple £ar. Ilus spieech had a reception "gwfe 
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UTUifdmous :^' all rose and shook hands with him when he got up and 
left the room. 

On the evening of the 14th of April, 1794, the day of the great 
meeting at Chalk Farm, Thelwall was in the chair at a supper of one 
of the divisions ; and, blowing off the head of a pot of porter ^ said, 
" This is the way I would have all kings served.^^ 

The aUomey-general, in opening these various circnmstances to the jury, as 
evidence (o proVe the treason of compassing the king's death, stated that the proofs, 
which it woald be his daty to adduce, would sufficiently establish the fact of a con- 
spiracy to depose the king, which, in point of law, is an overt act of compassing his 
death; and he argued that it could not be less an overt act of compassing the king's 
death for being included in the still wider design of subvening the entire monarchy 
and substituting a commonwealth, which was the real object aimed at under colour 
of ** a full and fair represenution of the people." If a conspiracy to depose the 
king is an oven act of compassing his death where the conspirators intend to 
supersede him by another king, it is equally so where they intend to supersede him 
by a republic. The convention, contemplated by these conspirators, was intended 
to claim all civil and political authority; which authority it was to exercise, by altering 
the government independently of the legislature and of the statutes by which the 
king is sworn to govern. The conspiracy to assemble such a convention was a 
conspiracy to depose the king from his sovereign power: and the insufficiency of 
the force by which the object might be attempted could make no difference in the 
character of the object itself, which must be equally treasonable whether successful 
or unsuccessful. JVor would it make any difference whether the first assembly to be 
convoked was to be itself a convention assuming all civil and political authority, or 
was only to devise the means of forming such a convention. Neither would the 
conspiracy be the less a treasonable one, for purposing to continue the name and 
office of king in the person of George the Third, if that continuance was intended to 
be coupled with a proviso that he should govern with a new kind of legislature to be 
constituted by the convention. A king who should consent so to govern would no 
longer be the lawful king: he would have been deposed from his character of king 
as established by law. But he could not so consent ; for so to govern would be to 
violate his coronation oath: therefore, he must refuse, must resist, and, in conse- 
quence of resisting, his life must be in danger. In either case he would have been 
deposed: for the meeting of a convention, assuming all authority, must in itself have 
been, at least pro tempore, a deposition of every other power. But in this case the 
evidence went beyond that kind of incidental deposition of the king: it proved that 
his actual deposition was the direct and express object of appointing a committee to 
constitute this convention. 

Beside the oven act of conspiring to depose the king by means of a convention, 
there were other overt acts of conspiracy to depose the king by other means : by 
endeavouring to introduce into this country, through the agency of affiliated societies, 
the same principles which had been set at work in France, and to follow them out to 
the same end. The doctrine put forward by the societies was that of " equal active 
citizenship," on which they sought to fcmnd a representative government That was 
the principle upon which was formed the French constitution of 1791; a constitution 
preserving the office of king and setting up a son of royal democracy. But in Au- 
gust, 1792, that constitution was destroyed: and the transactions of the English socie- 
ties, in and after the October succeeding that dale, proved that, if not earlier, yet at 
least from October 1792, they meant to destroy the kingly office in England. They 
sought to advance this object by stimulating their members to arm: and various 
divisions did arm and clandestinely practise the manual exercise. 

The witnesses on behalf of the prosecution were then called, who 
proved, amidst a vast collection of other less material circumstances, 
the facts already stated. 

The evidence for the prosecution did not close until the 1st of No- 
vember, the fifth morning of the trial. Mr. Erskine then opened the 
defence to the jury by an address, of which Mr. Tooke, in a manu- 
script note upon his own copy of Hardy's trial, says, " This speech 
will live for ever.'' 
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Mr. Erskine deprecated all specDiation upon the am»eguencei which might happen 
to follow from a prisoner's acts, and desired that, in a criminal procedure, his inieiu 
tiam alone should be considered : the allegation of the indictment being, that the acts 
charged were done wUh intent to depose the king. Moreover, the charge was not 
simply of taking steps to depose the king, bat of taking steps ** with the intention to 
bring him to death," The conspiracy to depose the king might be adduced as m- 
denee of the inUnOon to destroy his life, but never, as a ** proposition of law, conld 
constitute the intention ittelf,^ He would main lain, firstly, that no overt act can 
amount to the treason of compassing the king's death, unless charged and proved to 
have been committed in fulfilment of a traitorous intention to destroy the king's 
naiurat life; secondly, that a conspiracy to levy war, or a conspiracy against the 
king's regal character or capacity, though admissible evidence of compassing the 
kin^^ deaths is no good overt act of such compassing, without proof of some force 
against the kin^s person exerted or contemplated; and that even such exertion or con- 
templation of wrce, however clearly proved, is not itself the substantive treason of 
eompaning the king*9 deaths but only an overt act or piece of evidence from which a 
conclusion is to be drawn whether that substantive treason of compassing have been 
committed or not Thirdly, that the charge of compassing the king's death, as laid 
in an indictment for treason, is not a eonchsion of Imv necessarily following from the 
proof of the overt act, but is an averment of faet^ on which the jury are to draw the 
affirmative or negative conclusion for themselves. He said, that in the present case, 
as the treason of compassing was a merely constructive one, by the assimilation of 
a supposed intention of attacking the king's authority, to an intention of attacking 
his natural life, — so the overt act of deposing was likewise a merely constructive 
one, by the assimilation of a plan for undermining monarchy, through changes that 
might be wrought in public opinion to a plan for deposing the monarch by force. In 
limes prior to the statute of treasons, (25 Edw. III.,) to compass the life of any man 
was a felony: and under that slate of the law, what amounted to compassing bad 
been fully settled. "That rule," says Mr. Justice Foster, ** has been laid aside as too 
rigorous in the case of common persons ; but in the case of the king, queen and 
prince, the statute of treasons has, with great propriety, retained it in its full extent 
and vigour, and, in describing the offence, has likewise retained the ancient mode of 
expression." ** All the words descriptive of the offence," observes the same writer, 
"are plainly borrowed from the common law, and, therefore, must bear the same con- 
straction they did at common law." <*It follows," argued Mr. Erskine, » that nothing 
can be a compassing of the death of the king, which would not, in ancient times, 
have been a felony in the case of a subject" The design, then, to be treasonable as 
a compassing of the king's death, must be against the king's person : no design 
against his government alone, no mere plan for deposing his authority in particular 
points of it, would amount to this treason, nor yet to an overt act from which this 
treason conld be inferred. Unless when a jury should find that the attempt to depose 
was with an intent against the king's natural existence, it could be no overt act of this 
kind of treason ; of which such an intent is the very essence. There might be cir- 
cumstances, certainly, under which a conspiracy to depose the king and annihilate 
his regal capacity would amount to satisfactory evidence of an intention to destroy 
his natural life; but this intention would not be a necessary consequence of law from 
the fact of sQch a conspiracy, but would be a matter for a jury to find or to negative, 
according to their own judgment upon the whole case before them: and, in order to 
find him guilty of that intent, it is not enough that they heUeve him so: they must 
have it pmed: he must be guilty **provably,^ Nor is it enough, on a penal statute, 
that the act charged be brought within the reason and mischief of the law: it must be 
brou^t unequivocally within the very letter. Treason is not to be made out hv con* 
stmction, by cumulation or by analogy. He then cited various legal authorities, as 
fortifying the argument, that in order to constitute this treason, an intent against the 
king's natural existence must be proved. He next proceeded to argue upon the facts 
in evidence, that no such intent had been entertained by the prisoner Hardy, whose 
ot^jeets, doctrines and declarations, he contended, had not gone beyond those of the 
Duke of Richmond, Mr. Burke, and other writers of confessedly constitutional cha- 
racter. If unjustifiable steps had been taken by the Scotch convention, or by any 
other parties who were connected with the prisoner, but were not by him authorized 
to tsJce such steps, he ought not to be made criminally responsible for their excess of 
the authority committed to them. The convention, which the prisoner was here 
charged with an overt act of treason in attempting to assemble, was not the Scotch 
eonreotioUy bat a conveiition intended to have been conveaed in England: and there 
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was nothing to show any treasonable object in this intended English conrention. He 
ridiculed the evidence respecting arms: attacked the credit of some of the witnesses: 
and conclnded with a splendid appeal to the justice of the jnry and the spirit of the 
British constitution. 

Many witnesses were then called for the prisoner. Those of them 
who were members of the Corresponding Society declared that they 
had not concurred in any plan of obtaining, by any other than consti- 
tutional means, a reform in Parliament, and that tihey did not believe 
in the existence of any ulterior design. Several other witnesses gave 
the prisoner the character of a steady, peaceable and well-meaning 
man. The evidence for the defence being finished on the 3d of No- 
vember, 

Mr. Gibbs (on the same day), addressed the jury for the prisoner, adopting the 
main argumcDt used by Mr. Erskine, that, to constitute the treason alleged, there 
mnst be an intent against the natural life of the king. This prisoner entertained no 
such intent; but, finding that Parliament would not attend to the petitions of those 
who desired its reform, had endeavoured to bring public opiDion to act upon the legis- 
lature, through the medium of an intended convention of delegates. The few arms 
about which some evidence had been given, were surely requisite for the bona JkU 
purpose of self-defence, when Dr. Priestley's house at Birmingham, and the houses 
of others at Manchester and at Nottingham had been attacked by mobs. It was 
ridiculous to talk of a plot for overturning a government with three dozen of pikes, 
sixty muskets and three or four French knives. Moreover, the principal witnesses 
npon this part of the case were unworthy of credit. — The delegates to the Scotch 
convention, with which the crown officers had sought to connect this prisoner, were 
guilty of a misdemeanour only, and not of treason : indeed it was only for a misde- 
meanour that they were prosecuted. The intended convention in England had no 
treasonable objects: the prisoner had used no concealment respecting them. His 
intention was, — like that of the Dake of Richmond, — to operate npon &e legislature 
through the declared sense of the people. 

The solicitor-general replied on the 3d and 4th of November: — 

He declared his opinion that the bulk of the persons mixed up in these transac- 
tions had been the mere dupes of leaders who professed lawful objects, but pnrsued 
unlawful ones. If the designs of these leaders had been lawful, |he prisoner, who 
was one of them, would have called, as his witnesses, the acting men of the societyt 
who knew its real objects, instead of producing people who had been entrusted witk 
none of its business. The necessity of self-defence, here set up as an excuse for 
arming, was a mere fraudulent pretext. If the society's views had been justifiable^ 
there would have been no need for their secret committee, at the constitution of 
which the prisoner was present— himself certainly no dupe, since he regulated the 
whole correspondence of the association. The solicitor-general proceeded to state 
his view of the law of treason; contending that, as an attempt ag&inst the kingly 
power has the natural consequence of endangering the life of the king, the man wbp 
designs such an attempt is guilty of compassing the king's death. The king being 
the sole representative of the state, an attack upon the sovereign power of the state is 
necessarily an attack upon the person of the king. The law does not require* in 
order to convict a man of committing a criminal act in fulfilment of an intention* 
that the intention to commit that very act should have been preconceived specifically: 
if he does what leads as a general consequence to that criminal act, he is guilty in 
law of the intention to commit it : as where a man shoots at A, intending to kill hin, 
but the shot misses A and kills B, whom the person shooting had no intent to kill* yet 
he is guilty of killing B with malice aforethought. In confirmation of this view, the 
solicitor-general cited various authorities, dwelling particularly on the trial of Blont 
and Davis for high treason (1 HoweWg ^aie 7Ha2i); and controverted the construc- 
tion put by Mr. Erskine on the quotation from Mr. Justice Foster. That the case ef 
treason must be made out provably he would not deny; but that rule was not pecu- 
liar to an overt act of high treason: between the evidence of this and of any othtf 
crime, there was no difierence, except that in treason there must be at least two wi^ 
nessesi — either one to one overt act and another to another, of the same fereasonp or 
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both to oiM overt aet He then entered upoii the eonsideration of the general charao- 
ler which must belong to a convention ot the people, and argued the incompatibility 
of such a convention with monarchy* Any design to alter the constitution, other* 
wise than by the legislature acting freely, was a design to depose the king from his 
royal authority, and a compassing of the king's death : and, that design being mani^ 
fested by any act in pursuance of it, the parties to such design were guilty of high 
treason. A convention would have been an alteration of the constitution^ an assump- 
tion of the sovereign power of the state. That the prisoners so intended it, was plain 
from their references to the proceedings of the convention in France, and from many 
express passages in the proceedings and publications of the societies : and the mode 
in which th^ prosecuted that intention was by pamphlets and other papers ami 
speeches, vilifying the constitution of England and inciting the people to throw it o4 

Lord Chief Justice Eyre, after summing up tlie evidence on the 
4th of NoTember, told the jury in his direction to them on the 5th, 

That it was not necessary in point of law to prove a compassing of the king's 
deaths as a eonetption txitiing in the prisoner's mind srjor to the conception of depose 
ing the king. "The conspiracy to depose the king," ne said, "is evidence of compas- 
sing and imagining the death of the king conclusive in its nature : so conclusive, 
that it is become a presumption of law, which is in truth nothing more than a neces- 
sary and violent presumption of fact, admitting of no contradiction. Who can donbC 
that the natural person of the king is immediately attacked and attempted by him 
who attempts to depose him ? Many, many hours were spent at the bar in this 
discussion; bnt, on the part of the prisoner, it was manifest that,af\er the discussion, 
the argument broke down under the case, and it became impossible for either of the 
gentlemen to set himself distinctly to maintain this proposition, that an honest maa 
eoold fairly doubt whether he who conspires to depose the king has compassed or 
imagined his death." — Having thus stated the law, the lord chief justice pointed the 
attention of the jury to the particular facts, from which they would have to draw their 
inference respecting the objects of the prisoner, and shortly noticed some of the prin« 
cipal arguments of counsel upon the details. 

The interest excited in all parts of the country, and especially in 
tiie metropolis, by this trial, which had now lasted nine days, was 
intense and almost universal. Among the higher and better informed 
classes there were various opinions ; some being persuaded that the 
safety of the crown, and of the whole fabric whereof the crown is the 
keystone, depended on a conviction : others maintaining that the pri- 
soners had only sought constitutional ends by justifiable means; while 
a third party, who questioned the ends and condemned the means. 
were yet disquieted by an apprehension lest the law of treason should 
be dangerously extended by construction. — ^Among the less educated 
orders there was less variety of sentiment. With ihem an affair of 
Ais kind is one of feeling rather than of argument: they, in general, 
desire the acquittal of any prisoner, except where his offence has been 
attended with some cruel or disgusting circumstance: and it was 
natural, therefore, that where, in addition to the usual prejudice in 
favour of persons accused, there was a veiy strong political inflam- 
mation, the populace of London should be highly excited. 

** Every evening," says Lord Eldon, in his Anecdote Book, **upon 
my leaving the court, a signal was given that I was coming out, for 
a general hissing and hooting of the attorney-general. This went 
through the street in which the court sat (the Old Bailey), from one 
end of it to the other, and was continued all the way down to Lud- 
gate Hill and by Fleet Market." 

He related to Mrs. Forster, and the Law Magazine of August, 
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1838, gires the stoiy a little more circumstantially, that at the close 
of one of the days of this long trial, as he was aboat to leave the 
court, Mr. Garrow said to him, ^^Mr. Attorney, do not pass that tall 
man at the end of the table." The man had a suspicious appear- 
ance, and had stationed himself for some time at the door with his 
hat pulled over his brows. " Why not pass him ?" asked Mr. Law. 
** He has been here," replied Mr. Garrow, '* during the whole trial, 
with his eyes constantly fixed on the attorney-general." **I will 
pass him," said Mr. Law. "And so will I," said Sir John Scott. 
This was opposed by the counsel and others round about, who added, 
that there was a mob collecting, and that they did not think the 
attorney-general's life would be safe. He answered, "I tell you, 
gentlemen, I will not stay here; for, happen what may, the king's 
attorney-general must not show a white feather." What foUowed 
was thus related by him to Mrs. Forster. 

" I went and left them, but I will not say that I did not give a lit- 
tle look over my shoulder, at the man with a slouched hat, as I passed 
him ; however, he did me no harm, and I proceeded for some time 
unmolested. The mob kept thickening around me, till I came to 
Fleet Street, one of the worst parts of London that I had to pass 
through, and the cries began to be rather threatening, ^ Down with 
him,' — *Now is the time, lads,' — *Do for him,' — and various others, 
horrible enough. So I stood up, and spoke as loud as I could — 
* You may do for me if you like, but remember there will be another 
attorney-general before eight o'clock to-morrow morning; the king 
will not sulow the trials to be stopped.' Upon this, one man shoutea 
out, * Say you so ? you are right to tell us. Let's give him three 
cheers, lads.' And they actually cheered me, and I got safe to my 
own door. When I was waiting to be let in, I felt a little queer- 
ish at seeing close to me the identical man with the slouched hat; 
and I believe I gave him one or two rather suspicious looks, for 
he came forward and said, ^ Sir John, you need not be afraid of me ; 
every night since these trials commenced, I have seen you safe home 
before I went to my own home, and I will continue to do so until 
they are over; good evening, sir.' I had never seen the man before. 
I afterwards found out who he was, (I had some trouble in doing so, 
for he did not make himself known,) and I took care he should feel 
my gratitude." This stranger's interest in Sir John Scott's safety is 
accounted for in the Law Magazine of August, 1838, where it appears 
that Sir John Scott had once done an act of great kindness to the 
man's father. 

" Erskine," says the Anecdote Book, " who was counsel for the 
defendants, was of course extremely popular. He was received with 
universal plaudits; and there was nothing to disturb his enjoyment of 
this contrast or to soften my mortification, until, on one evemng, (the 
evening of the verdict,) the multitude which had thought proper to 
take his horses from his carriage, that they might draw him home, 
conceived among them suck a fancy for a patriot's horses as not to 
return them, but to keep them for their own use and benefit." 
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Mr. Erskine behared generously and gallantly throughout this 
excitement When the people, with whom he was then the first 
fevourite, were about to stop Sir John Scott, Mr. Erskine called out 
to them, " I will not go on without the attorney-general." Lord 
Eldon, in relating to Mrs. Forster the violence of the mob, did not 
forget to mention his rival's good feeling. "Erskine," said he, 
" caused his carriage to go slowly, till he saw me out of danger." 

The first trial was now in its concluding stage. The witnesses, 
for the most part, had established the facts they were called to prove ; 
but the extreme length and complication of the circumstances, and 
the fiercely disputed premises of law upon which the indictments were 
founded, left the whole question a dijf&cult one, and rendered the 
result a matter of the utmost uncertainty and of the deepest interest. 
The jury had, from the commencement of the trial, been kept each 
night under the watch of four officers, apart from all other persons, 
even from their own families ; and it was, therefore, hardly possible 
to conjecture what impressions all, or any, of those upon whose de- 
cision this great issue was depending, had received, either from the 
evidence or from the addresses of counsel. In this state of suspense, 
the public mind had now remained for a period of nine days and eight 
nights ; from the morning of Tuesday the 28th of October to the after^ 
noon of Wednesday the 5th of November. Thus, when the jury, on 
the concliision of the judge's address at half-past twelve of the last- 
mentioned day, retired to consider their verdict — and during the whole 
time of their deliberation, which lasted for more than three hours — 
the most intense anxiety pervaded the place of trial and spread itself 
throughout the metropolis. The following account of the result, ex- 
tracted firom the Law Magazine of August, 1838, is there reported to 
have been given by Sir John Scott himself: — 

^* The jury retired to deliberate : upon their return their names were 
called over. I never shall forget that awful moment. ^ Gentlemen 
of the jury,' said the clerk of arraigns, * are you agreed in your ver- 
dict? What say you ? Is Thomas Hardy guilty of the high treason 
of which he stands indicted, or is he not guilty ? ' — * Not guilly,' in 
an audible tone, was the answer. It was received in court silently 
and without noise — all was still — ^but the shout of the people was heard 
down the whole street. The door of the jury-box was opened for 
the jurymen to retire: the crowd separated for them as the saviours 
of their country." 

This failure of the prosecution against the person first brought to 
trial much aggravated the difficulties of the law officers with respect 
to the prisoners who remained. It was an anxious question which 
then presented itself, whether they should regard the verdict of this 
first jury as a conclusive sample of the opinion entertained by the 
generality of respectable persons in their rank of life, and desist, on 
Siis hint, firom any further proceeding, or whether they should refer 
the acquittal of Hardy to some accidental feeling, prejudice or mis- 
apprehension in the breasts of those particular jurjrmen, or some of 
them, and take the sense of another jury upon the case of one or more 
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of fhe remaining prisoners. The latter course "was resolved on. It 
was not, perhaps, a very hopeful, but it seems to have been a necessaiy 
decision. If the government themselves, and particularly the law 
officers, were still satisfied, after hearing all that could be ui^d for 
the first-tried defendant, that he and those combined with him were 
guilty of high treason, his fortune in escaping ought not to leave the 
country in danger from his confederates, so long as there appeared a 
reasonable ground to believe that a second jury would take a stricter 
view of their designs. 

Accordingly, on Monday, the 17th of November, the Rev. John 
Home Tooke was placed at the bar of the Old Bailey on his trial for 
high treason. The counsel, on both sides, were the same as on die 
trial of Hardy ; with the addition, on the crown^s behalf, of the Hon. 
Spencer Perceval, afterwards first minister of the crown. This trirf 
lasted six days : the evidence given and the topics urged on both 
sides were, in general, of the same character as in Hardy's case; and, 
on the Saturday evening, the jury, after an absence of only about eight 
minutes, returned a verdict of " not guilty.'' 

The violent temper of those times made it extremely difficult to 
fulfil the duty of conducting political prosecutions with the requisite 
* combination of vigour and mildness!. These qualities, however, Sir 
John Scott evinced in remarkable conjunction through the whole of I 

the trials : although, as is well observed in the Law Magazine, " it 
required all his tact and firmness to restrain the counsel for the prison- 
ers, Mr. Erskine, then rioting in .the exuberance of success and animal 
spirits, from overleaping all the barriers of sober form.'* The very 
few and momentary altercations which occurred between them are 
worthy of record, as specimens of the manner and character of two 
high-spirited and naturally courteous gentlemen, of whom the one, 
tinder the excitingly perilous circumstances of his client, was fairiy 
pardonable for a little " brave disorder" — while the other, recollecting 
always the dignity of his office and charge, and the national import- 
ance of the issue raised by him, earned the difficult praise of repressing 
irregularity without raising irritation. 

Mr. Erskine, in cross-examining a witness, named Alexander, 
Assumed him to have stated more than he had really said. The at* 
tomey-general, on the repetition of this irregularity, interposed for 
the protection of the witness, explained the particular in which Mr. 
Erskine had overstated the evidence, and added — 

I say thai is not only not correct, but it is very far from correctness. 

Mr. Erskine.—^! am exceedingly glad to be corrected, and I shall esteeot it na 
interruption wheaever you do, because I am so used to this work that nothing can 
put me out 

Lord Chief Justice Eyre having here interposed a conple of ques- 
tions, Mr. Erskine said, — 

I am entitled to have the benefit of this gentleman's deportment: if your lordship 
Will just indulge me for one monient,-* 

Lord Chief Justice Eyre^ — ^Give him fair play. 

Mrr Erskine. — He has certainly had fair play* I wish we had as fair play ; but that 
is not addressed to the court 
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Kr. Attoniey«€teiiefalv— ^t whoa d6 yon mean 1 
Mr. Erskine.— I say the prisoner has a right to fair play. 
Mr. Garrow. — Bat yoa said it was not said to the court. 
Mr. Erskine. — But I am not to be called to order by the bar. 

The attorney-general, who perceiyed that the momentary warmth 
of his opponent was already subsiding, forbore from any rejoinder ; 
and Mr. Erskine then proceeded with his examination, avoiaing the 
irregularity which had occasioned the attorney-general's interruption. 

A couple of hours afterwards, the attorney-general was obliged to 
yindicate the prosecution a little more senously. Mr. Garrow was 
examining a witness about the before-mentioned play-bill, called ^^ La 
Guillotine, or Greorge's Head in a Basket ;" when, upon an obserya- 
tion made by the lord chief justice, Mr. Erskine exclaimed: — 

The paper was fabricated by the spies who support the pro«ecatlon. 

Mr. Attomey-GeneraL~You shall not say that till you prove it. 

Mr. Erskine. — ^I shall prove it 

Mr. Attorney«General. — ^Till yoa prove that, yon ought not to say it; it is a charge 
that oDght not to be made. 

, Lord Chief Justice Eyre.— If there is any point between yon which should be 
heard, the appeal, to be snre, mnst be made to the court. 

Mr. Garrow. — I wish it was ; we should save moch time and trouble. 

Lord Chief Justice Ejrre.— A little indulgence, on both sides, would save much 
time and trouble. 

Mr. Attorney-Generald^When a paper is produced which your lordships hold to 
be legal evidence to be read, it must not and shall not be stated in Uiis court, unless 
it is proved, that the paper is fabricated by the spies who carry on the prosecution. 

Lord Chief Justice £yre<— I hope nothing of that kind has been said, for it was an 
improper thing to be said ; and if it dropt from any body, it was an inadvertent thing. 

In a few minutes more there was another departure from the regular 
line of examination; and then, for the onl^ time, the attorney-genera! 
allowed a seyere expression to escape him, for which, howeyer, he 
immediately apologized. A witness haying giyen some eyidence 
respecting the sentiments originally entertained on the subject of 
reform by Mr. Pitt and the Duke of Richmond, Mr. Erskine said, — 

I wish it to be understood I am no advocate for the conscience of the Duke of 
Richmond nor Mr. Pitt 

Lord Chief Justice Byre^ — ^It is certainly true; but this is rather too grave an occa- 
sion for such an observation. 

Mr. Attorney-General. — ^It is not a proper occasion for this frippery. 

Mr. Erskine. — ^I say that is not a proper expression. 

Mr. ARoniey-General.— I will repeat it. 

Mr. Erakine.— Yoa will iiot repeat it anywhere else. 
« Lord Chief Justice Eyre. — The gentlemen, I hope, will recollect that they are upon 
a solemn trial. 

Mr. Erskine^ — I think it is really hard upon me,^upon this solemn trial, that I should 
be eternally assailed by these gentlemen, when I have the arduous task of extracting 
the truth from these witnesses. 

Lord Chief Justice Eyre. — If any person were disposed (which I dare say no one 
is) to give you any interruption, it would be my doty to preserve order, and take care 
you should be permitted to go on in your business without interruption; bot it is impos- 
sible the cause can go on, unless the gentlemen at the bar will a little understand one 
another, and by mutual forbearance assist one another ; you are a little too apt to 
break out, and I think there has been a little inclination sometimes to observe more 
upon that than the occasion calls for. 

Mr. Attorney-General.— As far as came from me, I am sorry for it. 

Again, howerer, on the same day, Mr. Erskine orerstepped the 
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limit of regular examination, by addressing a witness named Sander- 
son with the question, — 

What date have you taken, good Mr, Spy? 

Witness.'— I do not think upon sach an occasion being a spy is any disgrace. 

Lord Chief Justice Eyre. — ^These observations are more proper when you come to 
address the jury. 

Mr. Attorney-General. — Really that is not a proper way to examine witnesses. 
Lord Holt held strong language to such a sort of address from a counsel to a wimess 
who avowed himself a spy. 

Mr. Erskine. — I am sure I shall always pay that attention to the court which is doe 
from me ; but I am not to be told by the attorney-general how I am to examine a 
witness. 

Mr. Attorney-GeDeral.— I thought you had not heard his lordship. 

Mr. Erskine. — I am much obliged to his lordship for the admonition he gave me. 
I heard his lordship, and I heard you, which I should not have heard. 

The attorney-general, though clearly in the right, yet, as Mr. Er- 
skine had intimated his intention to desist, was content to let the heat 
thus evaporate. 

After this, there was no other conflict between these leaders. The 
only approach to a dispute was on the next day but one, when, on an 
objection made by the attorney-general to a question put for ttie pri-* 
soner, Mr. Erskine said, — 

Are you afraid of the question? 

Mr. Attorney- General. — I will not have the question put in that form ; I am afraid 
of qaestions that ought not to be put 

Mr. Erskine. — Afraid of the question being put! 

Mr. Attorney-General. — ^I am afraid of no question that ought to be put, but of 
questions that ought not to be put. 

Mr. Erskine^— I don't understand yon, 

Mr. Attomey-GeneraL— I think you would not have made the observation if yon 
did. 

Mr. Erskine. — ^I still less understand you now, and am surprised I own. 

Lord Chief Justice Eyre. — What is the question that yon think there is any doubt 
about 7 Let us know what the question is, and the court wiU give their assistance 
towards mediating. 

The discussion was kept up no further. 

The same command of temper was visible in the conduct of the 
prosecution against Mr. Tooke ; although this prisoner, who took a 
good deal of his defence into his own hands, managing it with a great 
air of unconcern, and passing his snuff-box about the court, was some- 
times disposed to be sarcastic upon the law officers of the crown and 
upon the bench itself. In reference to an attempt which had formerly 
been made to exclude him from his degree of Master of Arts at Cam- 
bridge, he asked the Bishop of Gloucester, Dr. Beadon, whom he 
^ called as a witness for the defence : 

I Does your lordship recollect ever any other person's degree being opposed! — I do 

not at present recollect any other. 

Is not the degree of Master of Arts such a one as would be given to any creature 
that could answer to rational questions T 

Lord Chief Justice Eyre. — For the honour of the university you will not pursue 
that, Mr. Tooke. 

Mr. Tooke. — I beg your lordship's pardon : it is of some consequence to me, and 
does not affect the honour of the university; if it did, I am too faithful a son of the 
university to put such a question; for I mean no joke upon that university. 
\ Lord Chief iustice Eyre. — ^It is not put in terms that are quite so measured as you 

wonid, upon consideration^ put it, in. * 
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The attomey^general, in the cross-examination of the bishop, began 
thus: — 

Mr. Attorney-Geoeral. — Do yon know any thing of the proceedings of the Consti* 
totional or the l*oodon Corresponding Societies for the last three years? — Nothing 
at all. 

Mr. Tooke. — ^Is not that question almost as bad as my speaking of the master's 
degree 1 And now we are even : because it must be as great a degree of insult to 
ask the Bishop of Gloucester about the Constitutional Society and Corresponding 
<8ociety, as my speaking lightly of the qualification for a masters degree. 

Mr. Attorney-General.^ — I will not let this pass: — without rebuke from yourlord« 
ship, if I am wrong — and without informing this court, that it is not to paFt, upon 
this occasion, with a laogh. 

Lord Chief Justice Eyre. — It is impossible for me to say that the question was 
irregular; and there was nothing in the terms of it that conveyed that kind of objec- 
tion which I felt lo the other question; at the same time, undoubtedly, it is very 
evident that the Bishop of Gloucester could not possibly know any thing of these 
societies. 

Mr. Attorney-General. — ^In a court of justice, I cannot take it upon my notions of 
what the Bishop of Gloucester does or does not know. What is evidence must come 
from the Bishop of Gloucester as well as from any other man. 

In commencing his general reply upon the whole case, the attorney- 
general made some allusion to his own feelings and his own responsi- 
bility : 

'^ I here declare,** said he, ** that not one step would I take in this prosecution repug- 
nant to the dictates of my own judgment, exercised according to what my conscience 
prescribes to that judgment, not for all which this world has to give me. Gentlemen, 
why should V. You will allow me to say, aAer all that has passed, that I have no 
desire with respect to myself in this cause, but that my name should go down to pos- 
terity with credit I cannot but remember Mis is an interest most dear to me. Upon 
no other account my name will be transmitted to posterity : — with these proceedings 
it must be transmitted. That name, gentlemen, cannot go do down to that posterity 
without its being understood by posterity what have been my actions in this case. 
And when I am laid in my grave, after the interval of life that yet remains for me, 
my children, I hope and trust, will be able to say of their father, that he endea- 
voured to leave them an inheritance, by attempting to give them an example of public 
probity, dearer to them than any acquisition or any honour that this country could 
nave given the living father to transmit to them.*' 

**At this period," says the Law Magazine,* "Sir John Scott shed 
tears; and to the surprise of the court, Mr. Solicitor-General was seen to 
weep in sympathy with the emotion of his friend. — 'Just look at Mit- 
ford,* was the remark of a neighbour to Home Tooke; ' what on earth 
is he crying for ?' — *At the thought of the little inheritance,' retorted 
Tooke, * that poor Scott is likely to leave his children.' Encouraged 
by the success of this sally and the scarcely suppressed merriment 
of those within hearing, the accused soon contrived to fasten a public 
interruption on his accuser." This happened as follows: — 

The attorney-general, speaking of the design to compel the king to 
govern against his coronation oath, said, — 

**He ought to lose his Uft^ and, I trust, would be willing to lose his life rather than 
to govern contrary to that coronation oath.** 

Mr. Tooke* — What ! is the attorney-general talking treason ? I should be unhappy 
to mistake you : did yon say the king ought to lose his life if he took any other Par- 
liament t 

Mr. Atiorney-General.— It is really difficult to decide for one's self, whether the 
interruption is, oris not proper. 

• No. XLI. pp. 78, 7». 
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Mr. Tooke^ — I ask psnloo of the learned geiitlemaii, and I promise I will Bot in- 
terrupt him again during the whole of his reply. I only wished to know whether, in 
prosecuting me for high treason, the attorney-general intentionally said something iar 
worse than any thing he has imputed to me. 

Mr. Attorney-General. — I am very much obliged to the gentleman. I say this : that 
the King of Great Britain is bound by his coronation oath, to govern according to the 
laws established in Parliament, and the customs of the same; that he is bound by 
that coronation oath to resist every power that seeks to compel him to govern other- 
wise than according to those laws ; that it must, therefore, be understood, that the 
King of Great Britain wonld resist such a power as that, because he would be acting 
only in the exercise of his sworn duty : and in resisting such a power aa that he 
must inevitably lose his life. 

Mr. Tooke, howeyer, was not insensible to the fairness of the spirit 
in which the prosecution against him was conducted. The attor- 
ney-general having mentioned certain dates as proved, Mr. Tooke 
said, — 

What the attomey*general states to be proved, I am sure he thinks is proved; ba^ 
it is possible that he may err, and I think he does now, or else I do greatly. 

Mr. Attorney-Gen eral.^ — I desire to say, and I hope 1 do not do wrong when I tell 
you, once for all, that when I state that I have proved an^ thing, I mean to say no 
more than that I have offered evidence, the effect of which is for the consideration of 
the jury. 

Mr. Tooke.~-I hope I have not hinted or insinuated the smallest idea, when I think 
you have misstated any thing, but that it is the effect of error and nothing else. 

Mr. Attorney-General. — I am always obliged to you when you correct me. 

The Morning Post of the 15th of January, 1838, relates, that a 
few weeks afterwards, " Lord Eldon met, in Westminster Hall, Mr. 
Home Tooke, who walked up to him and said, ' Let me avail my- 
self of this opportunity to express mv sense of your humane and con* 
siderate conduct during the late trials.* '' 

The acquittal of Mr. Tooke, thus immediately following that of 
Hardy, made it manifest that the juries of England were not prepared 
to convict other prisoners of high treason upon evidence merely simi- 
lar to that adduced in the prosecutions already tried; and as the 
proofs against Messrs. Bonney, Joyce, Holcroft and Stewart Kyd 
would have carried the case no farther than the point at which it had 
twice failed, the law officers thought proper to open an acquittal as 
to those four prisoners. In the instance of Thelwall, against whom 
there existed other evidence, the prosecution proceeded ; but after a 
trial which lasted four days, the jury acquitted him. The prosecutions 
against the remaining prisoners were then discontinued. 

The discretion of tfie law officers of the crown, in charging the 
offence of these prisoners as high treason rather than as a seditious 
misdemeanour, has been often questioned. The responsibility of the 
decision rests undoubtedly on the attorney-general of that day ; and 
never shrank from it. The following is his vindication of himself, 
as recorded in his Anecdote Book : 

*' The trials in 1794, of Hardy, Tooke, &c., for high treason, at the 
Old Bailey, were the most important proceedings in which I was ever 
professionally engaged. As I was blamed by some, perhaps by many, 
for indicting them for high treason, instead of indicting for misde* 
meanour and sedition only, I record here the reasons which led me 
to take the course I adopted, and to produce that great mass of evi- 
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dence brfore the juir, which many thought perplexed them so much^ 
that they were unable to draw the true inferences. When the socie* 
ties, of which these individQals were members, were broken up by 
Drder of government, and many of the members (among others Utt 
individuals indicted and tried) were, together with all their papers, 
and particularly those respecting the proceedings of the different 
affiliated societies, seized, by warrants, on suspicion of hi^ treason, 
such of the judges as were privy councillors j and were present at the 
fmny and long exammaHons of the parties apprehended^ at the reading 
of the papers seized, and at the examination of the witnesses j being 
called upon for their opinionSy stated that, in their judgment, the parti^ 
were guilty of high treason. The warrants of commitment for triad 
treated them as parties committed on account of high treason. The 
cases, as treasonable cases, were the subject of communications toi, 
and debates in Parliament. As attorney-general and public prose- 
cutor, I did not think myself at liberty in the indictments to let dowa 
the character of the offence. The mass of evidence, in my judgment, 
was such as ought to ^ to the jury for their opinion, whether they 
were guilty or not guilty of Treason. Unless the whole evidence 
was laid before the jury, it would have been impossible that the coun- 
try could ever have been made fully acquainted with the danger t» 
which it was exposed, if these persons and the societies to which 
they belonged, had actually met in that national convention whidi 
the papers seized proved that they were about to hold, and which 
was to have superseded Parliament itself; and it t^^teared to me to be 
more essential to securing the public safety that the whole of their trans* 
actions shovid be published, than that any of these individuals should 
he convicted. They, too, who were lawyers and judges, having stated 
their opinion that these were cases of high treason, f could not but be 
aware what blame would have been thrown upon &e law officers of 
the crown, if th^ had been indicted for misdemeanour and the evi- 
dence had proved a case of high treason, which, proved, would have 
entitled them to an acquittal for the misdemeanour ; and then the coun- 
try would not have tolerated, and ought not to have tolerated, that, 
after such an acquittal, their lives should have been put in jeopardy by 
another indictment for hi^ treason. It was true that a charge for 
misdemeanour might have been so conducted, as not to risk the dan- 
ger of acquittal on the ground of guilt of a higher nature, viz., by 
giving no more of the evidence than just enough to sustain the charge 
of misdemeanour ; but then the great object of satisfying the kingdom 
as to the real Kiture of the case could not possibly have been attained. 
Fault was imputed in another way, viz., that the evidence might have 
been less largely given in support of the indictments for high treason, 
and so the probabilities of conviction have been rendered greater. 
But to this I had two objections. 1st. That by so proceedbg, the 
creat object of satisfying the eounlzy ttid middng them aware of thehr 
danger could not have been attained : 2dly, (and this second reason 
I stated in the strongest terms, at consultaticms with Aose who assist 
^ me upon this greait occasion, as deciding me entirely, when thsy 
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pressed for a short case, as giving the best chance for conviction,) 
that it was a principle of mine, upon which I had ever acted, and 
ever would act, when, as attorney-general, I was prosecuting for the 
public, and more especially in cases that affected life, that the jury 
impanneled to decide the question between the country and the pri- 
soner should know every iieict and circumstance that I knew, and that 
I never could sleep again if they convicted a man upon evidence 
before them, where I was left in a state of doubt whether they would 
have convicted if they had known what other evidence I could have 
laid before them. I therefore opened the case, and the evidence at 
large, in a speech of nine hours. The trial of Hardy, which came on 
first, lasted many days. It was said that it would have been better 
management if I had tried Home Tooke first ; but I had convinced 
myself that that would have been unfair. The judge who summed up 
the evidence, after hearing both sides, had more doubt whether the 
case of high treason was made out than he had when he attended 
the privy council. Erskine and Gibbs, the prisoner's counsel, ably 
took advantage, particularly the latter, of the prejudices against what 
is called constructiye treason: the jury were fatigued and puzzled; 
and in the state in which they were, it cannot be surprising that they 
acquitted the accused. When a little time had enabled the public to 
judge coolly about the proceeding, the public mind seemed ^tisfied 
with the result — with the ^reat mformation they derived from the 
evidence as to matters which so intimately afiected their security 
(information which led to the suppression of imminent danger), and 
with the moderation and temper in which the trials had been con- 
ducted." 

From this account of his own opinions and motives, it will be seen 
that there is no foundation for the report which represents him as 
having advised and contended that the prosecution should be for the 
minor offence of sedition. ^'I have heard him say," observes Mr. 
Farrer, ''that the attorney-general takes an oath of office which com- 
pels him to act independently of the cabinet, and that it is his du^ 
to resign rather than be a party to proceedings which he does not ap- 
prove." The attorney-general thus appears to have taken the same 
view of the trials as the minister himself, who, on the 16th of Novem- 
ber, 1795, in defending the Treasonable Practices' Bill, took occasion 
to observe, that he was sure the trials, and the evidence produced 
upon them, had had a strong effect upon the public, and that the 
exposition of that immense mass of matter, and the development of 
the real designs entertained by the societies, had served to open die 
eyes of the unwary, to check the incautious, and to deter the timid. 

That such results were likely to be the ultimate fruit of these trials 
was hardly considered at the time a sufficient compensation for their 
fidlure. The course pursued had, as Lord Eldon admits, been con- 
trary to the opinion of many, whose judgment was, from the beginning, 
that the crown should prosecute, not for high treason where fidlure 
was probable, but for seditious misdemeanour where conviction would 
have been certain. They considered ihat a failure on a trial for trea- 
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son would, byfflving a temporary triumph to the disaffected, produce, 
for a while at least, the ill effect of weakening those very interests of 
monarchical government which it was the whole purpose of the prose- 
cutions to confirm. And it must be admitted to them that if the charge 
had, in accordance with their yiew, been framed as for a seditious 
misdemeanour onlj, and the evidence confined, as Lord Eldon himself 
intimates that it might have been, within such limits as to have secured 
a conviction for that minor offence, there would still have been nothing 
to preclude a subsequent publication of that part of the evidence 
which had been spared at the trials : by which course the government 
would equally have conveyed all the material information to the public 
mind, would have had credit for forbearance in not aiming at the lives 
of the accused, and would have finally stood in the position of suc- 
cessful vindicators of the law and constitution. 

Such are the arguments on both sides of this grave question : and 
if, at this day, the preponderance appear to be against the policy then 
pursued, we must remember that we are now looking at die subject 
after the event, and that the judgments which decided in favour of 
that policy ^were those of Mr. Pitt and of Lord Eldon. 
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CHAPTER Xm. 
1795—1797. 

8o$peQ6ton of (he Habeas Corpus Act eonciaaed: alloracy-fenerars speech^^State 
of pabtic feeting at the meeting of Parliament in October, 179S.*— Attempt on the 
king's life^-^Treasonable Attempts and Seditious Meetings Bills, prepared by the 
attorney-general: his speech on the former: both enacied.r— Prosecution of Mr. 
Beeves^— Stories of smugglers^— ^ijeant Hill — Lord Thurlow^'— A seditious boy. 
— Lord Nelson^ — James Boswell. 

Parliament assembled for the dispatch of business on the 30th of 
December: and, on the 15th of January, in the new year 1795, the 
attorney-general moved for leave to bring in a bill, continuing for a 
further term the act of the preceding session, by which the Habeap 
Corpus had, as to certain cases, been suspended. This continuance 
of the suspension was strongly condemned by the opposition, as un- 
necessary and unconstitutional. The attorney-general, on the 23d of 
January, in following Mr. Lambton's opening speech upon the second 
reading, justified the measure at considerable length. 

He contended that the result of the late trials by no means proved the bill nov in 
qaestion to be nnnecessary. The juries, who acquitted the individual prisoners, 
might not perhaps differ from Parliament in their view of the general conspiracy; 
and, at all events, this was a subject on which Parliament was competent to decide for 
itself, independently of the sentiments of any jury. AAer vindicating the law officers 
who had judged those cases proper to be submitted for trial, and the grand jury who 
had found the bills, he proceeded to observe, that a legal acquittal was not necessa- 
rily a moral one. He would put a case upon this subject Suppose, upon a charge 
of treason, any gentleman of unblemished honour were to give evidence of an overt 
act, to the satisfaction of every man who heard him, still, if there was no other evi« 
dence, the prisoner must be acquitted ; because the law says, there must be two wit- 
nesses. Here would be a case of a verdict of not guilty, in which every person mast 
be satisfied of the real guilt of the person acquitted. There were cases even, in which 
the confession of guilt by the party accused could not legally be received against him 
in evidence. In such cases, though a jury might be bound by law to acquit the pri- 
soner, could any man think that the verdict of not guilty was a proof of moral inno- 
cence! He would state to the House a most extraordinary fact, in corroboration of 
the argument he had just been maintaining. While he and his learned friend (Mr. 
Erskine) were contending at the trials about the meaning of a publication of one of 
the societies, that very society published another paper, avowing that their meaning 
in the former publication was exactly that which he had put upon it ; but he could 
not, in point of law, produce the second paper to prove the meaning of the first, be- 
cause the latter paper was written after the prisoner had been taken into custody. 
Here was a case in which no human being could doubt the meaning of the paper; 
but yet he was prevented by technical rules from proving it. " Let us then,** con- 
tinued the auomey-general, ** preserve the constitution in all its branches — ^let us pre- 
serve it in Parliament — let us preserve it before juries. Let us preserve it, not by 
sacrificing the one branch to the other, but by giving to each its due portion of re* 
spect" He then observed, that societies whose object was to introduce the French 
system of government, were wholly irreconcilable with the government of England. 
These societies had never addressed the French convention till after the deposition of 
the King of France ; but when the king had been deposed, Uien the French conven- 



CHAHCELLOR ELDOH. 161 

tion was deemed worthy of a eorrespondeiiGe with die English societies, who, from 
that time, made numeroas commanications to it. He read a variety of extracts from 
this correspondence, evincing identity of object on both sides of the Channel. He 
animadverted npon the mischievons writings of some anthers then veiy popular with 
the revolationaiy party, and censored the language of those members of the opposi* 
tion, who applied the light and inadequate epitaphs of ** idle and foolish" to the con* 
duct of those who had adopted their scandalous doctrines, and had expressed a desire 
for a National Convention in England. While such opinions were in motion, was it not 
absolutely necessary that government shonld be armed with extraordinary powers to 
resist them? The month of November, 1792, in which was voted the address from 
the London Constitutional Society to the National Convention, was aJso the month in 
which that convention passed its famous decree, offering to assist the subjects of 
every country against their govemors.^-After giving a general history of the pro- 
ceedings of the revolutionary societies in England from that month of November, 
1793, to the meeting at Chalk Farm, in 1794, he dwelt upon the extensive prepara- 
tions of arms, manufactured all alike in so many parts of the kingdom at the same 
time, and observed that th^y could not be supposed to have come to such a resem- 
blance by mere accident. On these grounds he must maintain the indispensable 
necessity of this bill : which bill, nevertheless, he should be so unwilling to continue 
for one hour beyond such necessity, that he would readily agree to a clause enabling 
Parliament to repeal it even in the present session, if the exigency should so soon 
have ceased. With reference to what had fhllen from Mr. Lambton, he said that as 
often as he saw a man of extensive property professing the sentiments which had 
been uttered by the last speaker, his thoughts recurred to the following passage in a 
letter from the editors of the Sheffield Patriot to the Constitutional SocieQr:— 

" Whenever you find a man apprehensive that an attempt at reform may produce 
confusion and the destruction of^ property, ask him if he knows such a gentleman 
(naming one of great fortune and character in the neighbourhood, who is an advo- 
cate for reform.) He will say yes. You may then ask him, whether he supposes 
that such a man would support a measure which had a tendency to destroy all pro- 
perty, and consequently to rain him,— and so forth." By this sort of sophism, gen- 
tlemen who really were anxious for the good of the country, were cited as examples 
to seduce uninformed men into all the wild and dangerous schemes of pretended 
reforms. 

To this day there are men of " great fortune and character" who 
patronise such movements as those of 1794: and to this day the 
fallacy, thus condemned by Sir John Scott, continues to be advanced 
by mischievous persons, and accepted by dioughtless ones. Yet the 
decoy is a palpable one. Let the ^^ man of great fortune and cha- 
racter," who fevours the deprecated movement, be one of the most 
honest and well-meaning of mankind, — and what does his adhesion 
prove ? Surely not that the movement involves no danger ; but only 
that he is not aware of its involving any. And then, because some 
such well-meaning persons are aware of no danger, it is to be taken 
as proved that no danger can exist! But there is another class, also 

!>08sessiiig "great fortune," and even a certain "character," who 
end their countenance to revolutionary projects, with a thorough 
perception that if those projects should succeed, their own property 
and position would be destroyed : — are these men more entitled to the 
confidence of their country ? Less still : since they mislead humbler 
men, with a thorough knowledge that they are misleading them. All, 
indeed, may not have quite the same motives for the delusion. Some 
lend themselves to it from the mere lack of courage to leave their 
party: continuing to countenance evils which they fully compre- 
hend, rather than break with a club, or incur a taunt in Parliament 
or the press. These are the weaker folk : the wickeder are those who 
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encourage mischierotis movement, not with any expectation of its 
success, but, on the contrary, in full reliance that by the time it shall 
have served their personal ambition, it will have been put down by 
truer and braver men. They take the benefit of a double game: 
flourishing upon the popularity of their own professions, while fliey 
hug themselves in the safety of other men's principles. Such is the 
worth of the warranty which property gets from the presence of a 
few of its owners, honest or dishonest, in the ranks of revolution. 

Repeated divisions were taken on this and on the subsequent stages 
of the bill, in the House of Commons. After some resistance in the 
House of Lords, where a provision was added for limiting its duration 
to the 1st of July, 1795, it became law as the 35th of Geo. 3. c. 3. 

This act answered its purpose while it lasted ; but it had no sooner 
expired than the dealers in agitation renewed their endeavours to 
excite discontent among the common people. The war against the 
French, into which the majority of the English nation had rushed 
with all imaginable eagerness, had disappointed the expectations of 
the sanguine ; and on that disappointment the seditious societies 
were incessantly working. Vast meetings were held in the open air, 
at which several active members of the Corresponding Society at- 
tempted to distinguish themselves by the violence of their harangues. 
Others mingled in private with the lower classes, and profited by the 
ignorance of the working people to fill them with the most injurious 
notions of the government and its objects. Among those disturbers 
there appear to have been some who, though British-bom subjects, 
were in the actual employ of the French republic. Their machina- 
tions were much facilitated by a scarcity from which the poor endured 
severe suffering. 

Such was the state of circumstances and feelings among the lower 
orders, when Parliament assembled on the 29th of October, 1795. 
The king, who went in person to the House of Lords for the purpose 
of opening the session, was assailed, both in going and in returning, 
with loud expressions of displeasure from the unusually numerous 
crowd collected in St. James's Park, through which his road lay. 
Some stones were thrown at the state-coach ; and one of the windows 
was perforated, apparently by a bullet from an air-gun. On this 
occasion, says Lord Eldon in his Anecdote Book, the attendant, who 
was '^ one of the great officers of state, started at the shot striking 
the window of the state-coach, and passing through it. ^ Sit still, 
sir,' said the king : * let us not betray any fear of what may happen.' — 
In those times I have heard him say. tiiat he might, perhaps, be the 
last king of England. He was certainly a person of great courage* 
When Hatfield shot at him at the play-house, and when Margaret 
Nicholson tried to assassinate him, he betrayed no fear. When, in 
the riots of 1780, his privy councillors hesitated what advice to give 
him, he said he sliould act without their advice, and would order his 
horse to the door, that he might go at the head of the troops in per- 
son, and give them orders to disperse the rioters by force." 

The attack upon the person of the sovereign, at the opening of 
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the session, suggested the necessity of some special enactment^ for 
the better protection of the monarchy and the monarch. The govern- 
ment instructed the attorney-general to prepare the necessary bills 
for that purpose. He performed this duty with so great dispatch, 
that the Treasonable Attempts Bill, whereof the first section, defining 
certain treasons, is now a permanent law, was read a first time in the 
House of Lords on the 6di of November : and on the 10th the Se- 
ditious Meetings Bill, now long since expired, was originated in the 
House of Commons. 

The Treasonable Attempts Bill, after reciting the outrages offered 
to the king's person at the opening of the session, and the daily 
* multitude of seditious pamphlets and speeches, went in substance to 
provide, that if any should compass the king's death or destruction, 
or any bodily harm tending to his death or oestruction or tending to 
maim or wound him or imprison or restrain his person, — or should 
compass to deprive or depose him from the crown of this or any 
other of his dominions, or to levy war against him within this realm 
for the purpose of compelling a change in his councils or constraining 
or intimidating either House of Parliament — or should compass to 
move a foreign invasion of this or any other of his dominions, — and 
should express such compassings by publishing any printing or wri- 
ting, or by any overt act : every such offender legally convicted should 
be deemed guilty of high treason. These enactments were to be in 
force until the end of me next session after a demise of the crown ; 
but before that event occurred, the 57 Geo. 3. c. 6. rendered them 
perpetual. The Treasonable Attempts Bill then went on to make tem- 
porary provisions against seditious words, spoken, written or printed, 
the utterers or pubhshers whereof were subjected by it, on a first con- 
viction, to the punishment of a high misdemeanour: and, on a second 
conviction, either to the same punishment, or to that oif banishment 
or of transportation, at the discretion of the court. 

The Seditious Meetings Bill, now expired, forbade, except in cer- 
tain ^ecified cases, the assembling of more than fifty persons for the 
purpose or on the pretext of petitioning or deliberating upon griev- 
ances, unless under certain safeguards thereby prescribed. It ^ave 
powers to magistrates for dispersmg unlawful assemblies : it provided 
severe penalties against offenders, and it suppressed unlicensed places 
for political discussions or discourses where money was charged for 
admission. 

The announcement of these two measures brought out a burst of 
dissatisfaction among those adverse to the principles of the govern- 
ment: the unpopularity of any such restraint, among the dangerous 
classes of the public, being always pret^ nearly in proportion to the 
necessity for it. The discussions in the House of Commons, upon 
the Treasonable Attempts Bill which had originated in the Upper 
House, gave opportunities to the opposition of making fresh animad- 
versions upon the attorney-general, for his exercise of the discretion 
constitutionaUy vested in his office. In the debate of the 16th of No- 
vember, he vindicated Unw^^ with his usual finnness and moderation. 
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and showed the necessity of the proposed enactment, from the great 
multiplication of libels, published and circulated by the seditious 
societies. On the 30th, in answer to the speech of Mr. Erskine, who 
opposed the motion for going into committee on this bill, 

The attorney-general entered at large into the consideration of its enactments. He 
considered it as not extending the law of treason beyond the true intent of the sta- 
tute of Edward III., but only as defining and explaining that statute, which had itself 
provided that in all cases of doubt upon its construction, recourse should be had to 
Parliament for a more definite exposition. Lord Hale had said that this statute 
inclnded an imagination to depose the king; whereas Mr. Erskine had argued, that to 
levy war against the king was not treason, unless coupled with an intention to com- 
pass his death. From this opinion he himself, as a lawyer, must dissent; but at least 
there was the sort of doubt which the statute of Edward had prescribed that the 
legislature should solve. Persuaded, as he was, by the unprecedented assemblages 
and libels of the time, that a design existed to subvert the government and constitu- 
tion, he would not incur any merited charge of supineness. In addressing himself 
Bot only to the possessors of land and wealth, but to those also who felt that their liber* 
ties were a valuable property, he would remind them that a revolotion could never 
enrich the poorer classes, but would make the whole country " poor indeed." He 
believed that the provisions now proposed as to treason were no more than conso- 
nant with the old law of the land ; but independently of any prior law, and of any 
connection with the societies, he would ask whether the recent attack on the sove- 
reign did not call upon the legislature for some clear enactment regarding this class 
of crimes 7 Proceeding to that part of the bill which dealt with seditious misde- 
meanour, he must remark that it was no innovation to treat some kinds of misde- 
meanour as highly punishable. A great person. Lord Thurlow, whom he was bound 
to revere, and whose protection of him demanded, and should ever have, his grati- 
tude and esteem, had, when attorney-general, prosecuted Mr. HorneTooke for a libel, 
and had moved the court that he should be pilloried : though the libel upon the record 
was not, like the modem publications, a libel on the government and constitution of 
the country, degrading to the most sacred and honourable characters, but merely a libel 
concerning the administration of the kingdom. The present bill, in subjecting certain 
misdemeanours to certain punishments, gave this advantage to die defendant, that it 
required, as in case of treason, two witnesses to convict him. And if it prescribed a 
heavier punishment on a second conviction, was there not good reason to mark a 
wilful and malicious repetition with a more signal penalty? He had done his utmost 
to repress the evil by the already existing laws : for, in the last two years, there had 
been more prosecutions fur libels than in any twenty years before. But the ofifeoce 
had now swelled to a magnitude with which the existing laws were no longer ade- 
quate to cope: and unless some further aid were given by Parliament for its suppres- 
sion, the House would too late regret that they had not encountered it by a timely 
remedy. 

The bill was read a third time on the 10th of December, when the 
attorney-general again reverted to several of the topics of his former 
speeches. After two divisions, the bill passed on the same night: 
and it stands on the Statute Book as the 36th Geo. 3. c. 7. 

The Seditious Meetings Bill was opposed with a temper not less 
acrimonious : but in those discussions ttie attorney-general appears to 
have taken no active part. It became a temporary law, as ^e 36th 
Greo. 3. c. 8. 

The measures thus adopted by the government for the suppression 
of political disturbers, besot, among the friends of the movement 
party, a keen desire of retaliation: and an occasion speedily presented 
itself in the instance of a pamphlet entitled Thoughts on Uie English 
Government, the work of John Reeves, Esq., a magistrate of Middle- 
sex, and an active partisan of the government, who was especially 
, obnoxious to the seditious societies, as having been the principal 
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organizer of the association against republicans and levellers. In this 
pamphlet Mr. Reeves argued that, ^^ with the exception of the advice 
and consent of the two Houses of Parliament and the interposition of 
juries," the government of England is wholly monarchical : that ^^ the 
monarch is £e stock from which have sprung those goodly branches 
of the legislature, the Lords and Commons" — ^but that ^^ they are still 
only branches, which may be lopped off, and the tree is a tree still : 
shorn indeed of its honours, but not, like them, cast into the fire. 
The kingly government may go on, in all its functions, without Lords 
or Commons : it has heretofore done so for years together, and in our 
times it do^ so during every recess of Parliament ; but, without the 
king, his Parliament is no more." The opposition, who had been 
unable to discern any danger to the constitution in the publications of 
the seditious societies, were horror-stricken by the theory of despotism 
which they descried in these assertions of Mr. Reeves. The minis- 
ters, with the exception of Mr. Windham, acquiesced in a motion of 
Mr. Sheridan, made on the 23d and amended on the 26th of Novem- 
ber, 1795, which affirmed that the pamphlet was a scandalous and 
seditious libel, and a high breach of privilege. 

The attorney-general, however, observed, that jaries sometimes differed in opinion 
from the House, and acqaitted persons whose proseention the Honse had directed. 
He declined to give his opinion whether this work were a libel or not He said that 
it was for the Hoase to decide that qaestion, and that, if ordered to prosecute, he 
would discharge his duty faithfully. 

Mr. Sheridan's motion having been carried, with only two dissent- 
ing voices, a committee was appointed to ascertain the author: and it 
reported that the author was Mr. Reeves. Mr. Sheridan then pro- 
posed, that instead of directing Mr. Reeves to be prosecuted, the 
House should order the pamphlet to be burnt by the common hang- 
man : which proposal he intimated his intention of following up, by a 
motion for an address to the crown, praying that Mr. Reeves might be 
removed from any place of trust. Instead, however, of adopting the 
suggestions of Mr. Sheridan, the House directed the attorney-general 
to prosecute. These debates extended through several evenings in 
the latter part of November and the first half of December. On the 
20th of the following May, Mr. Reeves was brought to trial, and ac- 
quitted : the jury, however, expressing their opinion that the publica- 
tion was a very improper one, though the motives of the author were 
not of the criminal nature laid in ti^e indictment. This animadver- 
sion appears, from a note, 26 State Trials, p. 594, to have been forced 
by one of the jurymen upon the other eleven, as the price of his con- 
currence in the acquittal. 

On the 19th of May, the day preceding this trial. Parliament had 
been dissolved. The attorney-general's connection with Weobly now 
ceased, and he was returned to Parliament for Boroughbridge, in 
Yorkshire, with Sir Francis Burdett for his colleague. 

The years 1796 and 1797, though fertile in government prosecu- 
tions, had not called forth any great parliamentary exertion on the 
part of the attorney-general. But the Anecdote Book contains some 
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tiinusmg recollections which beloag to the period of his official 
service. 

" When I "WHS solicitor or attorney-general," says he, *' -we had this 
ingenious case of smuggling proved. A person at Dover smuggled 
3000 pairs of French ^oves. He sent all the right-hand gloves to 
London. They were seized and sold. Nobody would buy right- 
hand gloves, who had not the left-hand gloves. The smuggler there- 
fore bought them for a mere trifle. Having purchased the right-hand 
gloves, he then sent the 3000 left-hand gloves to London. Tliey 
were dso seized, sold, and of course bought by him for a price next 
to nothing. Thus he became possessed of them, though contraband, 
according to law, and, as a smuggler would say, in an honest way.'* 

<^ I prosecuted a ship at Bristol to condemnation for having on 
board smuggled goods to a great amount. George Rous, who was a 
good-natured, friendly man, but violent in court, and particularly as 
counsel for smugglers, raved in this case and swore that I had con- 
trived to have these goods put on board, in order to condemn die 
ship, whilst the captam had gone ashore to see a wife whom he ten* 
derly loved and his children whom he was extremely fond of, at the 
end of a very long voyage in which he had been absent from them. 
This was all coinage : but it was put a stop to by a sailor in court 
starting up and exclaiming, * Well, that's a good one! — ^that's a good 
fetch! — Why my mistress and her children were aboard ship with our 
captain during Uie whole of the voyage!'" 

^^ After Seijeant Hill ceased to attend the courts of justice as a 
pleading barrister, he answered cases, and many were laid before him 
for his opinion. His habit was to write his opinion and illustrate it 
by mentioning all the cases upon which it was founded, with a great 
deal of reasoning upon each case. With such a ftind of information^ 
others, as well as myself, who attended in courts, frequently were 
enabled to argue cases most ably and powerftilly, the merit, however, 
being the Serjeant's. Upon thus being consulted, he looked for what 
he certainly ought to have had, a good fee. A case being laid before 
him for information, with a fee of one guinea, the opinion he wrote, 
which I saw, was, I think, in these words, (keeping the guinea,) ^ I 
don't answer such a case as this for one guinea. Geo. Hill, Lin. 
Inn,' — adding year and day. The Serjeant always conversed with 
me very freely. I met him upon our staircase after the long vacation, 
and he addressed me thus : — ^ My dear friend, you will be shocked 
to hear what a loss I have sustained since I saw you.' I expressed 
great conoem that any thing should have happened which he had so 
much cause to lament. Oh, he said, he had never had so much 
cause of grief, or 'suffered such a calamity. Before I could express 
another word, he said, ' I have lost poor dear Mrs. Hill.' And, then 
pausing for some time, during which I felt greatly and painfully on 
his account, he at last broke silence, saying, ' I don't know, thou^, 
that the loss uhis so great; for she had all her property, Mr. Attorney, 
to her separate use.' " 

^^ Lord Thurlow, when chancellor, called me into his room at Lin- 
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coin's Inn Hall, and, among oliier things, asked me if I did not think 
that a wooden machine might be invented to draw bills and answers 
in chancery. I told him that I should be glad if such a machine 
could be invented, as my stationer's copy of my pleadings generally 
cost me more than the fees paid me by the solicitors. Many years 
after this, and when he had ceased to be chancellor, and I was attor- 
ney-general, a bill was filed against his friend Mr. Macnamara, the 
conveyancer, and Lord Thurlow advised him to have the answer 
sent to me to be perused and settled. The solicitor brought me the 
answer. I read it. It was so wretchedly ill composed and drawn, 
that I told him that not a word of it would do : — that I had not time 
to draw an answer from beginning to end : — that he must get some 
gentleman to draw the answer from beginning to end who understood 
pleading, and then bring it to me to peruse. I went down to the 
Mouse of Lords the same day to plead a cause at the bar there. 
Lord Thurlow was in the House and came to the bar to me, and 
said, ' So I understand you think my friend Mac's answer won't do.' 
— * Do !' said I : * my lord, it won't do at all : it must have been 
drawn by that wooden machine which you formerly told me might 
be invented to draw bills and answers.' — ' That's very unlucky,' says- 
Thurlow, ^and impudent, too, if you had known the fact, that I drew 
the answer myself.' " 

'^ In the troublesome times of sedition, between 1793 and 1797, 
among the various persons who were brought before the secretaiy of 
state or the privy council to be examined, was a boy, I should think 
about twelve or thirteen years of age, who, though so young, had his 
head full of politics, sedition, reform and revolution^ and was very 
lavish in the statement of all his opinions ; and, in the course of such 
statement, laid on Mr. Pitt most unsparingly, — who was present^ 
though the boy did not know that fact. Mr. Pitt said to him> * Pray, 
my boy, did you ever see Mr. Pitt?' — *See him! see him!' said the 
boy ; ^ no, no, I would not have these eyes sullied by looking at such 
afeUow!'" 

<^ When Lord Nelson first appeared at the levee at St. James's 
after losing his arm, his majesty, acknowled^ng his great services, 
added, ^ But your country has a claim for a bit more of you.' " 

<' Jemmy 6oswell called upon me at my chambers in Lincoln's 
Inn, desiring to know what would be my definition of Taste. I told 
him I must decline informing him how I should define it; — because 
I knew he would publish what I said would be my definition of it, 
and I did not choose to subject my notion of it to public criticism. 
He continued, however, his importunities in frecjuent calls, and, in 
one, complained much that I would not give him my deflniti<»i of 
taste, as he had that morning got Henry Dundas's (afterwards Lord 
Melville), Sir Archibald Macdonald's, and John Anstruther's defini- 
tions of taste. — * Well, then,' I said, ' Boswell, we must have an end 
of this. Taste, according to my definition, is the judgment which 
Dundas, Macdonald, Anstruther and you manifested when you deter- 
mined to quit Scotland, and to come into the south. You may pub- 
lish this if you please.' " 
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CHAPTER XIV. 
1798—1799. 

Treasnrership of Middle Temple*— Measures agaiost di8affectioii.^Prosecati(Hi of 
O'Coigley and others^— Punishments for political ofiencesw— Attorney-general's 
illness^ — ^Prosecution of Gilbert Wakefield. — Awkward squads — ^Treasonable and 
Seditious Practices Bill. — Services of Sir John Scott in the House of Commons; his 
demeanour toward Mr. Pitt^— Vacancy in the chief justiceship of the Common 
Pleas. — Sir J. Scott's emoluments at the bar. — Anecdotes of lawyers.— Lord Nortb- 
ington* — ^T. Cowper^ — ^Lord Mansfield. — Sir Fletcher Norton. — Seijt. Dary^ — ^Lord 
C. B. Macdonald and Baron Graham* — Judge Willes.— Mr. Dunning. — Lord Nor- 
bury, &c* Sec* 

From the latter part of Michaelmas term, 1797, to the corresponding 
period in 1798, Sir John Scott served the office of treasurer, that is, 
principal of the Society of the Middle Temple. The deyolution of 
this annual honour is determined by election, which usually fialls 
upon each master of the bench in the order of his seniority there. 
During his year, the treasurer has a potential roice in directing the 
financial and other affairs of the society, and filling up any vacancies 
that may happen in its patronage. 

On the 4th of April, 1798, the attorney-general introduced the 
bill for preventing tiie publication of newspapers ** by persons not 
known." After two discussions, which were neither very interesting 
nor very keen, it passed into law, as the statute of the 38th Geo. 3, 
c. 78. 

A message fi-om the crown was delivered, on the 20th of April, to 
both Houses of Parliament, informing them of the preparations winch 
the enemy were making for the invasion of England, and recom- 
mendinjg the consideration of measures for defeating the machinations 
of disanected persons in this country. Upon these grounds another 
bill was passed for the suspension of the Habeas Corpus till the Ist 
day of the following February. 

it was in the spring of 1798 that a prosecution for high treason 
was instituted against the Rev. James O'Coigley, Mr. Arthur O'Con- 
nor, John Binns and others, which was tried at Maidstone on the 
21st and 22d days of May. Mr. Gumey, who defended Binns, made 
it one of his topics with the jury, that the attorney-general had always 
failed in his prosecutions for high treason. 

' ^The attomey-general,** said he, "in his opening, told yon, with a seriousness and 

solemnity weU becoming the occasion, that he should make out such a case against 

) the prisoners at the bar, that he thought it was not within the compass of possibility 

for them to give such an answer to it as to entitle ihem to a verdict of acquittal. 
Gentlemen, that language may be somewhat new to you, but it is not new to me. . I 
have heard the same kind of language from the same learned gentleman, delivered in 
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the same solemn manner, more than once, or twice, or tbriee, or eren four times ; 
bat I never yet knew that jury, in a case of high treason, who, at the conclusion of 
the caase, coincided with him in jadgmenu" 

In point of fact there had been five prior prosecutions for high 
treason by Sir John Scott, all of which had failed. The first, second, 
and third, were those against Hardy, Tooke and Thelwall : the fourth 
was against William Stone: and die fifth against Robert Thomas 
Crossfield. However, on the present, which was the sixth occasion, 
one of the prisoners, O'Coigley, was convicted, the rest, among whom 
was Mr. Gurney's client, escaped. 

In the report of this case, 27 Howell's State Trials, 120, there 
occurs another example of Sir John Scott's good temper and forbear- 
ance. Mr. Fer^sson, then a very young man, who was counsel 
for one of the pnsoners, interrupted the attorney-general's reply with 
the uncivil expression, ^^ This is a gross misstatement of this letter." 
The attorney-general's only notice of this impropriety was, " 1 excuse 
Mr. Fergusson ; because, when I had the good fortime to be as young 
as he is, I was as impatient." 

Soon after the meeting of Parliament in the following November, 
a bill was introduced for still further continuing the suspension of the 
Habeas Corpus till May 1799. The few members who, at that time, 
constituted the actual opposition, (for Mr. Fox and his immediate 
adherents had systematically discontinued, or as they termed it, se- 
ceded from, all attendance in the House of Commons,) objected to 
the second reading of this bill, and complained of the hardships now 
inflicted on persons imprisoned for political offences. 

The attorney-general, in supporting the measure, acquainted the House, that in 
consequence of some complaints which had b^sen pat forth on another occasion 
respecting the severity of the punishments inflicted for libel, and which seriously 
reflected on the Court of King's Bench, he had been led to trace the history of its 
proceedings upon this subject; and it would be found, he said, from a comparison of 
the sentences passed by that court during the last six years, with those of any other 
period since the Revolution, that the present judges, without neglecting their duty, 
nad coDsiderably softened the character of punishment in general, and particularly of 
punishment for libel. Formerly, the course had been for the attoraey-generaJ to 
prescribe the punishments of persons brooght up for judgment; but he himself had 
followed the practice of a distinguished lawyer whom he revered and loved ; he meant 
Lord Thurlow, the first attorney-general who disused the immemorial practice of 
directing the sentence: and if that disuse had not been the »ole cause of the modem 
mitigation in the punishment of libel, much lenity had undoubtedly followed upon the 
change. Sir John Scott then observed upon the mcreased eiforts which, in late times, 
had been made to propagate sedition and bring into contempt the religions, political 
and moral institutions of the country, and every individual who held a conspicuous 
position in the administration of the law or of the government. He concluded by 
adverting to the particular cases in which severity had been imputed, and showed the 
exaggeration and even falsehood of the complaints, and the malignity and pertinacious 
repetition of the oflfences. 

The discussion on the Suspension Bill was renewed on the motion 
for going into committee : the attorney-general again disproved the 
imputed oppression and cruelty : and ailer a speech and protest in the 
House of Lords firom Lord Holland, who seems to have been the only 
active opponent of the measure among the Peers, it was passed througn 
the legislature in the beginning of the new year. 
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Mr. Pensam used to relate an incident, which, though unimportant 
in itself, deserves to be mentioned as illustrating the kindness of Sir 
John Scott's disposition. He was summoned as attorney-general to 
attend a council held in 1798 at Weymouth, where George the Third 
was passing the autumn. The then clerk of the council was Mr. 
Fawkener. The attorney-general came down in a chaise with Mr. 
James Holdship, his clerk : who was not, as barrister's clerk often is, 
a mere servant, but a superior and confidential person: and Mr. 
Fawkener travelled in another chaise with his servant, who had been 
a soldier under his command in the guards. Fawkener proposed to 
change partners, by joining Sir John Scott in one chaise, and putting 
his own servant with Holdship in the other. The attorney-general 
hesitated. Fawkener apologized for having made a proposal which 
he feared was not agreeable. " Why, Fawkener," said the attorney- 
general, " I will tell you. There is not a gentleman in England whose 
society would give me more gratification than your's. But Holdship 
has been with me eight and twenty years : I have the greatest regard 
for him : he knows all my business and books, and I can hardly tell 
how I should go on if any thing happened to him. If I were to put 
him in a chaise with a servant, he might think it a slight : and that I 
would not inflict upon him, even for the pleasure of travelling with 
you." Fawkener again apologized, and admitted the force and kind- 
ness of the reason assigned. However, it turned out at last that Mr. 
Holdship, on hearing of the proposal, was well pleased with it : per- 
haps as not dislildng to travel with a servant who might pass for his 
own. So next morning the two chaises started accoroing to the sug- 
gested arrangement, — the attorney-general and Mr. Fawkener tra- 
relling in one, and Holdship, with Mr. Fawkener's servant, in the 
other. 

It appears, from a few lines of Sir John Scott's writing, in a memo- 
randum book, containing some items of his property, that about the 
beginning of the year 1799 he laboured under some severe indis- 
position. 

^^9th January 1799. I have set down these particulars. This 
little book may be of use to my family, before another year com- 
mences. The complaint in my breast it may please God to make the 
occasion of previously removing me. His holy will be done !" 

This year was a fruitful one in political prosecutions. The most 
remarkable of them was the charge against the Rev. Gilbert Wake- 
field, who was tried in the Court of King's Bench on the 21st of 
February, for a seditious pamphlet containing a farrago of monstrous 
calumnies against the government and institutions of the country. 
The following are samples of this libel : 

*'Tbe established condact of these ministers constitutes an indubitable proof of 
their ill faith," dbc—^ They have occasioned a devastation of the human species, infi- 
nitely tremendous, beyond the most merciless tyrants of ancient or modem times: 
the death of a feUow-creature is no more to them than the fall of an autumnal leaf in 
the pathless desert: land and sea are covered with the carcasses of their slain: they 
have engendered sham plots, false alarms and visionary assassinations, for the pur- 
poses of deluding the anwary, and to establish their own power by a military despot- 
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ism, in doe time cnrer finglancU like that vluch now tramples bleeding Ireland to 
the earth,'* dec. dtc.*— ** When I see religion employed as a state engine of despotism 
and marder, by a set of men who are worse ihan heathens and infidels in their 
lives,— when I observe these and other enormities, which the time would fait me to 
enomerate, committed without scruple and without remorse, to maintain, forsooth, 
a degenerate constitution of ideal excellence and political depravity, I revorlt at soeh 
an audacious imposition, and pity an understanding that can be duped by such despi- 
cable artifice.** 

Mr. Wakefield, who had acquired some celebrity as a classical 
scholar, seemed on his trial to be under the dominion of a political 
frenzy which nothing could check. He conducted his own defence 
in a strain of unmeasured abuse against the attorney-general and 
others, interlarding his invective with classical and theological allu- 
sions, very much more copious than apposite. 

He declared that " the veir appointment of attorney-general has been esteemed 
essentially destructive of all honour and integrity, by those who have observed the 
nniform conduct of those law-officers in succession." — ^^Be my notions innocent,** 
pursued be "or be they dangerous, they are but the visions of a peaceful and retired 
scholar, revealed to enlightened and speculative men. In short (which is my real 
crime) I look on Mr. Fox as the angel of redemption, and on Mr. Pitt as the demon 
of destruction.** 

** Aristotle, in his book on poUtics, makes no secret of a predilection ibr republican 
government in competition with monarchical: not apprehensive that Alexander, like 
the unbookish bigots who are molesting me, wonla take offence at the speculations 
of his preceptor: nor havfc I read in the monuments of Attic genius, that the Mace- 
donian attorney-general filed an information of scurrility and lies against the philoso* 
pber of Stagira." 

The attorney-general's reply consisted only of a few words. Ac* 
knowledgin^ die right of every man to canvass the conduct of minis* 
ters, he could not admit Mr. Wakefield's title to hold them up as 
murderers and robbers, or to shower abuse upon the monarchy, the 
nobility, the church and the House of Commons. 

''If, gentlemen," concluded he, *'you see the question in the light in which I see it, 
as I believe you do, I should think that I degraded myself and insulted you by offer« 
ing to make any reply to what has fallen from the defendant: and if you do not see 
it in this light, you must say that Mr. Gilbert Wakefield lives in this country under 
one law, and all the rest of his majesty's subjects under another." 

Lord Kenyon, who tried the case, said, in summing up, 

** I shall leave to him" (the defendant) ** in the moment of calm reflection, if ever 
that moment arrive, whether any thing that has passed has been of such a nature 
as to call for that torrent of abuse with which he has overwhelmed the attorney* 
general." 

The learned judge then pronounced a vindication and high eulogy 
of Sir John Scott : and, by way, perhaps, of counterpoise to the reve* 
rend defendant's show of learning, concluded thus : 



i(. 



ingenuas didicisse fideliter artes 



Emollit mores," 

is an expression which has ofien been used ; but the experience of this case has 
shown that it is not always correct 

The defendant was found guilty, and fentenced to two years' im- 
prisonment 

Not content with serving the crown in his civil capacity, Sir John 
Soott had thought proper to evince his loyalty in a nulitaiy character 
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also ; but, according to his own account, tiie sword became him by no 
means so well as the gown. He records his deficiency in the follow- 
ing passage of his Anecdote Book: 

^'During the long war I became one of the Lincoln's Inn Volun- 
teers, Lord Ellenborough at the same time being one of that corps. 
It happened, unfortunately for the military character of both of us, 
that we were turned out of the awkward smutdron for awkwardness. 
I think Ellenborough was more awkward than I was, but others 
thought that it was difficult to determine which of us was the worst" 
He told Mrs. Forster that his brother William did better, and actually 
commanded a corps. 

A report from a committee of secrecy, appointed by the House of 
Commons to inquire into the proceedings of persons and societies 
engaged in treasonable conspiracy, was presented in March 1799 by 
Mr. Secretary Dundas, and formed the basis of a motion, made by 
Mr. Pitt on the 19th of April, for leave to introduce two bills, one of 
which was to be a temporary act for the suspension of the Habeas 
Corpus till March 1800, and the other a permanent one for the more 
effectual suppression of treasonable and seditious societies and prac- 
tices. 

Mr. Tierney opposed both measures : he regarded the existing laws as fully ade- 
quate to the objects professed: and he aiigaed that the true way of quieting the dis- 
contented would be to concede a reform in Parliament. 

8ir John Scott assured him, that those men, however they might dislike the princi- 
ples of the law officers, would have just as little respect for any of Mr. Tiemejrs own 
theories that should stop short of universal representation, and the other extreme 
points of their political creed. They would consider the honourable gentleman as 
doing nothing, unless he would agree to the annihilation of monarchy, the subversion 
of aristocracy and the confusion of property. , Unless he would agree to a scheme 
which would make every rich man poor, and no poor man rich, he was doing nothing. 
It was true, as had been observed, that in the rebellions of 1715 and 1745, the mere 
suspension of the Habeas Corpus had been found sufficient But in those times the 
contention was which of two rival families should possess the throne of these realms : 
the contention in the present day was to put the throne upon a wholly new founda- 
tion, and reduce the other branches of the legislature to nothing. He possessed, as 
attorney-general, a mass of papers, which he should be ashamed for his country if 
be were obliged to exhibit as the produce of its press. When the Constitutional 
Society assumed a new character, and incorporated with itself the Corresponding 
Society, whose affiliated branches had debauched half the great towns in the kingdom, 
the proceedings of these bodies had been such as had warranted indictments for trea- 
son. But the bodies implicated in the evidence now possessed by the House, were 
so numerous and so widely spread, that proceedings under the present law, which 
could only be by way of still further indictments for treason, would be practically oat 
of the question. The better course, therefore, was to dissolve the societies by a new 
enactment, and thus- prevent the necessity of extreme rigour. The second of the two 
bills would effect that object, at the same time that it would leave free all meetings 
for constitutional purposes. Another ground for the proposed legislation was, that 
the existing law was baffled by the secrecy of the illegal meetings, and by the oath 
which bound the members to withhold all evidence against each other. It was not 
denied that the object of these societies was to extend the influence of French princi- 
ples : and the great desideratum, therefore, was the total dissolution of them. 

The bill for the suppression of treasonable and seditious societies 
and practices became a permanent law as the 39th Geo. 3. c. 79. 
The bill for the suspension of the Habeas Corpus was passed, and 
further renewed in subsequent sessions. 
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It appears to hare been in die debate of tbe 31st of May, 1799, 
respecting the claims of Mr. Palmer upon the post-office, that Sir 
John Scott made his last speech in the House of Commons. He 
opposed those claims. 

The next month completed his sixteenth year of parliamentary ser- 
vice. During almost eleven sessions of that period, he had been a 
law officer of the crown. His speaking had been chiefly upon legal 
subjects : but from the quickness with which he ^thered information 
upon business of every description, and the facility with which he 
delivered himself, his aid had been sometimes put in requisition upon 
matters not belonging to his immediate 'province. In one of his 
latest conversations, he told Mr. Farrer, *^ Mr. Pitt has sent for me on 
the morning of a day- on which a debate was to come on, and said to 
me, ^ attorney-^general, you must speak on such a one's motion to- 
night.' Upon my representing that I was utterly ignorant upon the 
subject, and could not possibly be prepared to speak, he would say, 
* Sit down, and I will soon give you sufficient information.' Accord- 
ingly, in half an hour, he would give me almost all that was worth 
knowing, in a clear, concise statement: and would conclude by say- 
ing, ' There, now, you are quite as equal to debate on the subject as I 
am. You must follow Mr. So-and-so in the debate.' " 

Mr. Wilberforce has left behind him a gratifying testimonial to the 
independence of character evinced by Sir John Scott during his pro- 
gress through the House of Commons. 

** Sir John Scott used to be a great deal at my house. I saw much of him then, 
and it is no more than his dne to say, that, when he was solicitor and attomey-fcene* 
ral nnder Pitt, he never fawned and flattered as some did, but always assumed the 
tone and station of a man who was conscious that he must show he respects himself 
if he wishes to be respected by others.*' — Idfe of WUberfiree^ vol. v. p. 814. 

The policy pursued by him, as attorney-general, in the prosecution 
of libel and sedition, has been censured by some as too stem and 
sweeping ; but the circumstances of those times required, and there- 
fore justified, a strictness, which, in a calmer season, would have 
been blameable, because unnecessary. It is more ea^ than fiiir, 
when the danger has been surmounted, to say that a different con- 
duct would have effected the same deliverance. 

His lady's brother had been married in the preceding March. The 
passages subjoined refer to this event : — 

Sir John SoaU to the Reo. Matthew iS^r/eet.— (Extract) 

•* WMtmintter H«ll| Thurada/ , (6ih June, 1799.) 
''Dear Mat 

**• I have at present an interval of time between two canses, which I am devoting 
to the purpose of expressing the warmest and most affectionate wishes (for myself 
and on behalf of yoor sister), that Mrs. 8. and you may enjoy all the ' fausta et felicia' 
of life. Nobody more sincerely and anxiously feels those wishes than we do. Pray 
let ns hear from yon occasionally, and I hope time will bring ns acquainted with oar 
sister, of whom I hear what I like to hear, from those whom we lawyers shonid speak 
of as witnesses rather more disinterested than the gentleman to whom I address 
myself can be. I have great pleasure in telling yon (hat we are all very well: better 
than all of ns have been, for some years, at the same time. We had a most glorioos 
exhibition here on the king's birthday in the review of the volunteer corps, which 
famished much the most magnificent spectacle I have ever seen. As a non-effective 
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in 80 awkward sqQadron, I hsd tke modestf not to show nymlf to anns, thongli I 
have military character enoagh to attend the drill occasionally in a more private 
scene. Your friend Major Sir W. Scott's corps, not having yet been bold enoagh to 
attempt llie strong measure of firing, were abo abseoL I am likely to remain some 
time longer in the miseries of mv office, unless I am tnroed out, all my soperiora 
being in deplorably good health. We have very p[ood news from the Aastrians and 
Suwarrow, in an extraordinary Gazette this morning. When are we to have peace 
again 1 You divines, I doubt, can't solve all the difficulties which the^ horrid state of 
events permitted through the world, presents to a thinking mind* With kindest 
regards to Mrs. S., believe me, 

" Dear Mat 

" Afiectionately yours, 

••j.ecoiT." 

When this letter was written, there appeared no glimpse of promo- 
tion ; but in the veiy next month, the chief justiceship of the Com- 
mon Pleas became vacant. Sir James Eyre, by whose death on the 
8th of July this opening was made, had been successively recorder 
of London, a puisne baron of the exchequer, chief baron of the 
same court, and chief justice of the Common Pleas. "He told me,*' 
8ay» Lord Eldon, in his Anecdote Book, " that he once asked Wilkes 
why he so unmercifully and so constantly abused him in all his 
^eeches to the livery of London, where Eyre was recorder, saying, 
at the same time, that in private he always spoke of him as if he had 
a regard for him. ^ So I have,' said Wilkes, ^ and it is for tibat rea- 
son I abuse you in public : I wish to have you promoted to a judge- 
ship.'" 

The emoluments of Sir John Scott at the bar have been overrated. 
His eaily fee-books are not extant; but those of later date remain, 
from the beginning of 1785 to 1799, when he quitted tihe bar for the 
bench. In the fee-book of 1785, his total receipts, after the deduc- 
tion of some fees returned, are set down at 5766 guineas. He apr 
pears to have usually gone oxdy a part of Hie spring circuit, of which 
this is the entry in 1785 : 

20 March to 4 April, circuit, 141 guineas, 1482. 1^. The summer 
cxEOuit is less accurately noted, thus, 

" Circuit, (say about^ for 'tis conjecture) 420/." 

In the account of 1786, the sum received on the spring circuit from 
the 23d of March to the 12th of April is set down at 173 guineas, be- 
side two or three fees not then paid, of which the amount is not stated. 
The sum received on the summer circuit, from the 6th of August, is 
entered as 480 guineas : and the total receipt of the year, after deduc- 
tion of returned fees, is summed up at 6833/. 7*.: which 7s. should 
probably be 8s., making 6508 guineas. In the account of 1787, his 
absence from London for the spring circuit is noted as having been 
from the 24th of March to the 9th of April : and his receipts are set 
down at 145 guineas, exclusive of something not then paid. The 
absence for the summer circuit begins on the 27th of July : and the 
entry of fees stands thus : 

Newcastle - 58 guineas, 60/. 18s. 
Carlisle - 99 „ 103/. 19s. 
Appleby - 10 „ 10/. 10s. 
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Lancaster - 184 guineas^ 193/. 4^. 
Durham 

Chancellor's fee • lOOZ. 

Fees 21/. 

The total for the year 1787 is set down, after deduction of fees 
returned, at 7600/. Is,: which Is. probably ought to be 19«., making 
7239 guineas. Such variances between the computations by pounds 
and by guineas are frequent in diese books, owing probably to mis- 
castings of the shillings in so neat a number of pases as are con- 
tained in the day-book of eaon year. In 1788, his absence from 
London for the spring circuit is entered as from the 16th of March to 
the 5th of April : and his receipts as 179 guineas, exclusive of his 
salaiy and fees as Chancellor of Durham, which were 100/. and 17/. 
The summer circuit of the same year, from the 17th of July, is noted 
thus: — 

Gulnau. £ «. 



Newcastle 
Carlisle 


. 67 
• 109 


59 7 (^uld probably be 17«.) 
114 9 


Appleby 
Lancaster 


- 30 

- 159 


31 10 
166 19 


Durham 


m m 


130 



The total of the year, after deduction of returned fees, is summed 
up at 8419/. I4s. 

This summer circuit was his last: for in the June immediately 
preceding it, he had been made solicitor-general, after which the 
usage of the profession would not have permitted him to go his cir- 
cuity except, as he did, for a single time, that he might fulfil his 
retainers. For several years, however, he continued, in the summer 
and sometimes in the spring also, to discharge his duties and receive 
his fees as Chancellor of Durham. The total receipt of the year 1789 
(the fees of solicitor-general being included) is summed up at 9559/. 
10^., clear of some deductions for returned fees.* The respective 
incomes of the succeeding years, after a deduction in each year except 
1794, for fees returned, were as follows: — ^For 1790, 9684/. 15*.: 
for 1791, 10,213/. 13^. 6d.: for 1792, 9080/. 9s.: in 1793, when he 
had become attorney-general, the amount was 10,330/. 1^. 4^.: in 
1794, it was 11,592/.: in 1795, it was 11,149/. 16s. 4d.: in 1796, 
the most productive year of all, it was 12,140/. 15^. Sd.: in 1797, it 
was 10,861/. bs. 6d.: and in 1798, th« last entire year of his practice 
at the bar, it was 10,557/. lis. 

The following professional reminiscences and traditions bad been 
stored up by Sir John Scott, during the long practice which he was 
now to quit : and, as they are not connected with his personal history, 
nor assignable to any particular subjects or dates, they may, perhaps, 
be most conveniently inserted here, at the conclusion of that period 
of his life during which they were collected. All of these, except 

• These figures show that he underrated his probable receipts, when, shortly after 
his appointment in 17S8, he told the king that his income woold be diminished by it. 
Chap. DC 
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the two at the end of the present chapter, are from the Anecdote 
Book : — 

" When Sir Robert Henley was keeper of the great seal, and pre- 
sided in the House of Lords as lord keeper, he could not enter into 
debate as a chancellor (being a peer) does, and, therefore, when there 
was an appeal from his judgments in the Court of Chancery, and the 
law lords then in the House moved to reverse his judgments, which 
professional tradition represents them to have done frequently, when 
professional opinions of lawyers, not members of the House, were 
confidently stated as approving those judgments, the lord keeper could 
not state die grounds of his opinions given in judgment, and support 
his decisions. He was frequently much out of temper with the pro- 
ceeding in which his opinions were reversed, when he thought it 
impossible to maintain that they were wrong. In the famous case of 
Drury and Drury, the bar of the time when his judgment was given, 
and all subsequent times, held his judgment to be perfectly right, and 
that it was impossible for sound lawyers to impeach it. The law lords, 
however, prevailed upon the House to reverse it. The keeper was 
very angry : and tradition tells us, that in going up St. Martin's Lane, 
in his way home, his coach stopped, and in some anger he said to the 
coachman, * Why don't you drive on ? ' The coachman replied, * My 
lord, I can't yet — if I do I shall kill an old woman.' ^ Drive on,' 
said the keeper, ^ if you do kill her, she has nothing to do but to ap- 
peal to the House of Lords.' After he became chancellor and Lord 
Northington, this system of reversal came to an end. The lords who 
so reversed his judgments, when lord keeper, were Lord Hardwicke 
and Lord Mansfield, I think." 

'^I have been assured that when Lord Northington quitted the 
chancelk>rship, and whb placed in another office, I think that of lord 
president, the Archbishop of Canterbury of that day congratulated 
him upon his removal from his office of eternal and unceasing labour 
and ialigue to a situation of so much ease and quiet. There was a 
great difference between the emoluments of the two offices. The party 
congratulated was much out of humour upon receiving these congratu- 
lations. Answering the archbishop, he said very sulkily, ^ I suppose, 
now, you would think I was extremely civil and kind, if I was to 
congratulate your grace upon a translation from Canterbury to Uan- 
daff ! ' " 

^^ Tom Cowper, banister and king's counsel, argued a case in the 
Court of King's Bench, upon the right of the parson of a parish to 
tithes in kind in the parish of Rebus, in Hampshire. The court was 
against him, and he then said, ' I see your lordships are of opinion 
that ^ Est modus in Rebus* ^^ and therefore I shall give your lordships 
no further trouble.' Lord Mansfield, who did not like trouble, and 
did like a joke, though it was a mere pun, much approved this." 

^^ Taylor, the oculist, dining with the barristers upon the Oxford 
circuit, having related many wonderful things which he represented 

• Horat Sat Lib. L Sat. 1. line 106. 
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himself to have performed, was asked by Bearcroft, a litde out of 
humour with his self-conceit, * Pray, chevalier, as you have told us 
of a great many things which you have done and can do, will you be 
so good as to try to tell us any thing which you cannot do?' 'No- 
thing so easy,' replied Taylor: * I cannot pay my share of the dinner 
bill, and that, sir, I must beg of you to do.' " 

" A Jew, coming to bail a person in the King's Bench, was superbly 
dressed, in order that he might pass the better as sufficient in sub- 
stance. He had on, particularly, a most rich gold embroidered waist- 
coat. The plaintiff's counsel was pressing him about his property, 
when old Lord Mansfield, who sometimes sacrificed a little to his love 
of a joke, said, * Don't waste your time by objecting to a gentleman 
with such a waistcoat: he would bum for more than the debt.'" 

** When Macklin, the actor, was very old, an attempt was made to 
drive him from the stage by certain persons whom he afterwards 
prosecuted for the conspiracy. He succeeded, or would have suc- 
ceeded, in his prosecution ; but, standing upon the floor in the King's 
Bench, he said he had no resentment against those who had so ill- 
treated him ; he wished only for an apology. That was made : upon 
which Lord Mansfield said, Mr. Macklin, * You have acted well all 
your life ; but you have acted to-day more to your honour and credit 
than you ever acted before.' " 

** Upon the trial of a horse-cause before Lord Mansfield, a witness 
was examined, who stated that the horse was returned to his master, 
after the gentleman, who had bought it, had kept it nearly three 
months. * What!' said Lord Mansfield, 'was your master willing, 
at the end of three months, to take it back again ? How could he be 
such a fool? Who advised him to do that?' — *My lord,' said the 
witness, * I advised him to take the horse again.' — * How could you 
be such a fool ? ' said the chief justice. * What was your reason for 
giving that advice ? ' — ^ Please you, my lord,' said the witness, * I 
told my master, what all the world knows, that your lordship was 
always against a horse-dealer, right or wrong, and therefore he had 
better take it back.' '* 

" When the Dog Act had passed, which was brought into the House 

by Sir Thomas C , and by the enactments of which, the person 

convicted before a justice of peace of stealing a dog, was to be forth- 
with whipped, but, nevertheless, was to have the benefit of an appeal 
to the quarter sessions which should be held next after, the judge who 
was upon the northern circuit (I think Baron Perrott was the judge), 
in giving his charge to the grand jury at Durham, stated that it was 
his habit to give the CTand jury the most useful information he could 
respecting the cases in the calendar, and to explain the several acts 
which had passed in the preceding session of Parliament relative to 
ofiences. He then went through several, with observations, and 
concluded by adverting to the Dog Act. This, he said, he and his 
eleven brethren the judges, had endeavoured to understand, but they 
were unable to comprehend it — a thing he should have much lamented, 
if he did not perceive that the genueman who brought the bill into 
TOIn !• — 12 
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Parliament was their foreman, and who could, of course, inform them 
what was the value of an appeal against being whipped, after the 
whipping had been inflicted." 

" Many absurdities have been noticed in Irish acts of Parliament; 
perhaps none greater than what, I think, may be found in an English act 
of Parliament. There was an act for rebuilding Chelmsford gaol. By 
one section, the new gaol was to be built from the materials of the old 
gaol ; by another, the prisoners were to be kept in the old gaol till the 
new gaol was finished." 

" Serjeant Sayer went the circuit for some judge who was indisposed 
in health. He was afterwards imprudent enough to move, as counsel, 
to have a new trial of a cause heard before himself, for a misdirection 
by the judge. Lord Mansfield said, * Brother Sayer, there is an act 
of Parliament which, in such a matter as was before you, gave you 
discretion to act as you thought right.' * No, my lord,' said the Ser- 
jeant, ' I had no discretion.' ' You may be right, brother,' said Lord 
Mansfield, ' for I am afraid even an act of Parliament could not give 
you discretion.' " 

" Sir Fletcher Norton, at Durham, examined a sailor as a witness, 
who vexed Sir Fletcher by the manner and matter of his answers. 

* Oh,' says Sir Fletcher, * you affect to be a very clever fellow, quite 
a wit.' * To be sure I do,' says the sailor; ' I am a well-educated 
one.' * You well educated! why, where ?' said Sir Fletcher; * where 
were you educated ?' 'At the university,' said the sailor. ' University !' 
replied Sir Fletcher; *at what university could you be educated?' 

* Why,' said the sailor, * at the university from which you were ex- 
pelled for your impudence — Billingsgate.' " 

" Sir Fletcher had the reputation of not adhering strictly to truth. 
It was imputed to him that he said, * My dear lady is the most unfor* 
tunate player at cards that ever was known. She has played at whist 
for twenty years, and never had a trump.' * Nay,' said somebody, 

* how can that be ? she must have had a trump when she dealt. ' Oh, 
as to that,' said he, ' she lost every deal during the whole twen^ 
years.' " 

" Serjeant Davy learnt what he knew, I always understood, in the 
King's Bench prison. He was a tradesman (a grocer, I think) in 
Exeter, where he became a bankrupt. By force of a strong natural 
understanding, he became eminent at Nisi Prius, which such a man 
may be without knowing much law. On one occasion, when upon 
the western circuit, he had grossly abused a gentleman Ld his speech 
in a cause. The gentleman, greatly oflended, sought an opportunity, 
at Winchester, where the offence was given, and afterwards at Salis- 
bury, to challenge him; but the Serjeant evaded all his attempts. 
The other followed him to Dorchester, and knockmg at a very early 
hour at the door of the house where the lawyer lodged, upon it being 
opened, he walked into the house, and walked from room to room till 
he found himself in the room where the lawyer was in bed. He drew 
open the curtains, and said that the lawyer must well know what his 
^rrand was : that he came to demand satisfaction : that he too well 
knew that the person upon whom that demand was ima^ vas uawill- 
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ing to comply with it ; but that satisfaction he must have and would 
have. The Serjeant began to apologize. The gentleman said he was 
not to be appeased by apologies or words : his honour had been tar- 
nished, and the satisfaction which a gentleman owed to a gentleman 
whom he had calumniated, he came to demand and to insist upon. 
* Well,' said the serjeant, * surely you don't mean to fall upon a naked 
unarmed man in bed ?' * Oh no, sir,' said the gentleman ; * you can't 
but know in what way this sort of business is conducted between 
gentleman and gentleman.' * Very right, then,' says the serjeant. * If 
you give me your honour that you don't mean to fall upon me naked 
and unarmed in bed, I give you mine that I will not get out of bed 
till you are gone out of town, an4 I am in no danger of seeing you 
again.' " 

" Serjeant Davy had a very large brief, with a fee of two miineas 
only on the back of it. His client asked him if he had read his brief. 
He pointed with his finger to the fee, and said, 'As far as that I have 
read, and for the life of me I can read no farther.' " 

**At the Old Bailey, after a case had been gone through against a 
prisoner, and was strongly made out against him. Judge Gould asked 
who was concerned for the prisoner. Davy said, * My lord, I am con- 
cerned for him, — and very much coTicemed, after what I have heard.' " 

'* Serjeant Davy being told in Westminster Hall, by a solicitor, 
who lived at Henley-upon-Thames, that he had quitted business, 
beckoned to his brother Serjeant N., who was an Oxford circuiteer, 
and, on his coming up to them, said to him, * Brother, you are very 
uncivil not to notice this gentleman, an eminent solicitor upon your 
own circuit.' N., who, as it is said, was all civility to such persons, 
made a thousand apologies for his apparent neglect, and engaged the 
solicitor to dine with him on the following day. The solicitor then 
leaving the two Serjeants, Davy said, * Brother N., this is a bite. The 
man has just told me he has entirely quitted business; so your dinner 
goes for nothing.' " 

" Serjeant Davy agreed with Serjeant Whittaker to purchase two 
pipes of Madeira, which were to go to the East Indies and be paid for 
upon their arrival in the Thames. Davy, hearing that the wine was 
remarkably fine, and knowing that his brother did not like paying his 
money for nothing, whilst they were talking together in Westminster 
Hall, took occasion to say, ' Brother Whittaker, how unfortunate we 
have been in not insuring those two pipes of Madeira ! The vessel on 
board of which they were, is lost, and our Madeira is at the bottom of 
the sea, and now you and I have to pay our money for nothing.* 
*Our Madeira!' said Whittaker, * I don't know what you mean. I 
have nothing to do with any Madeira.' *What,' said Davy, *you 
surely don't mean to deny that we were to be joint purchasers of two 
pipes, which, for improvement, were to go to the East Indies and 
back, and now to get off paying your half of what we jointly pur- 
chased ?' Whittaker positively denied that he had ever entered into 
any such joint engagement. * Well, then,' said Davy, * I am glad of 
it. It is the finest Madeira that ever came into the Thames. The 
ship and the wine are safe, and the wine is all my own.' " 
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" At the head of a court in Westminster Hall (the Exchequer,) sat 
one very worthy and excellent person (Lord Chief Baron Macdonald,) 
who never ceased taking snuff: the junior judge (Mr. Baron Graham,) - 
who was also a very worthy and excellent person, when he first came 
upon the bench, was too much addicted to talking. His majesty, 
George HI. said, ^That court has a snuff-box at one end, and a 
chatter-box at the other.' " 

*^ Mr. Justice Willes, the son of Chief Justice Willes, had many 
good qualities, but he was much too volatile, and inattentive to rea- 
sonably grave behaviour upon the bench. He was, however, very 
anxious to do right. He condemned a boy, I think, at Lancaster, and 
with the hope of reforming him bj frightening him, he ordered him 
for execution next morning. The judge awoke in ihe middle of the 
night, and was so aJQfected by the notion that he might himself die in the 
course of the night, and the boy be hanged, though he did not mean 
that he should suffer, that he got out of his bed, and went to the lodg- 
ings of the high sheriff, and left a reprieve for the boy ; and then, 
returning to his bed, spent the rest of the night comfortably.'* 

^^ Mr. Dunning, when at the bar, being in very great business, was 
asked how he contrived to get through it all. He said, 'I do one- 
third of it — another third does itself— and the remaining third con- 
tinues undone.' " 

"An attorney in Dublin having died exceedingly poor, a shilling 
subscription was set on foot to pay the expenses of his funeral. Most 
of the attorneys and barristers having subscribed, one of them applied 
to Toler, afterwards Lord Chief Justice Norbury, expressing his hope 
that he would also subscribe his shilling. ^ Only a shilling,' said 
Toler, ' only a shilling to bury an attorney? Here is a guinea: go and 
bury one-and-twenty of them.' " 

Lord Eldon used to tell a story of a Mr. Bicknell, a master in chan- 
cery, which seems to have been the original of Peter Pindar's well- 
known tale. Mr. Bicknell, in passing through Sheffield, bought some 
razors at a very low price ; but finding them worthless, called, in his 
way back, upon the man of whom he had bought them, and repre- 
sented the impossibility of shaving with them. * Shave,' replied the 
man, ' did you want tiiem to shave with?' * Why, for what other 
purpose could I want them?' was the answer. * Why, sir, I thought 
you wanted them to sell them again.' 'Well,' said Mr. Bicknell, 
' but the person who might buy them of me, if I ?uui meant to sell 
them, would have wished to shave with them.' ' True, sir,' answered 
the vendor, * but what's that to you or me ?' " 

Lord Eldon told his grandson, the present earl, that Lord Thurlow, 
upon the point of giving a clergyman a living, stated to him that he 
must desire he womd continue the same curate who had been there 
in the time of his predecessor, and whom he believed to be a deserv- 
ing man. The clergyman represented that his intended arrangements 
were such that he could not do so. "Very well," replied Lord 
Thurlow, "if you will not take him for your curaUy I will make him 
the rectar*^^ And he did so. 
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CHAPTER XV. 
1799—1801. 

Sir J. Scott appointed Lord Chief Justice of Common Pleas: title of Eldon: degree of 
Serjeant: patent of peerage : letters to his family. — Lines on his advancemenu^Ar- 
morial bearings.— Parallel progress of Sir William Scott. — The king's pleasure 
respecting Lord Eldon's wig.— Death of Henry Scott. — Lord Eldon's first speeches 
in the Hoase of Lords: Habeas Corpus: prevention of adultery. — Merits of Lord 
Eldon as a common law judge. — Death of Judge Bailer: use and province of equity 
jurisdiction. — Death of LordEldon*s mother.— His letter on the proposalof a county 
representation for his eldest son^p-Stories of Mr. Jekyll and the Western circuit—* 
Remarkable trialsw— Letter of Sir John Mitford to Lord Kenyon on state prosecutions. 
—.Lord Eldon's speech on right of search: Resignation of Mr. Pitt: Catholic question. 

Lord Eli>on has left, in his Anecdote Book, his own account of the 
circumstances under which he obtained the chief justiceship, vacated 
by the death of Sir James Eyre. 

^' After I had served the offices of solicitor-general and attorney- 
general from 1788 to 1799, the chief justiceship to the Common Pleas 
becoming vacant, and feeling myself worn down with labour and 
fatigue, f made a point of succeeding to that office. My pretensions 
were very much opposed by the chancellor Lord Loughborough, and 
by Mr. Pitt, then minister. Both wished to give the office to Sir R. P. 
Arden, then master of the rolls. They represented to me that it was, 
on my part, bad judgment to change my situation, — as it certainly 
was in a pecuniary point of view, — but I thought my health and com- 
fort required my retirement from the laborious office of attorney-gene- 
ral. Mr. Pitt was pleased also to express, repeatedly, regret that I 
should quit the House of Commons. The difficulties were at length 
overcome, Mr, Pitt agreeing, if with the chief justiceship I would, as 
Lord Camden did, go into the House of Lords as a peer ; and the king 
consented, provided that I would promise not to refuse the great sestl 
when he might call upon me to accept it. This condition, prescribed 
by his majesty, I thought I could not refuse to accede to." 

When it became known that the chief justiceship of the Common 
Pleas was to be filled by Sir John Scott, Lord Kenyon, who was then 
Lord Chief Justice of England, took an opportunity, from the bench, 
of expressing his congratulations to the profession, particularly to those 
who practised in the Common Pleas, on the appointment of one who, 
he said, would probably be found "the most consummate judge that 
ever sat in judgment." 

Some question now arose about the choice of a title for the proposed 
peerage. 
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(Sir John Seoii to Sir WilUam SeolL)'-'(ExtrSLCl) 

No date ; but written July, 1799. 

''There seems to be^as suggested by Mitford, a difficulty aboat Allondale. The 
whole dale belongingr to Mr. Beaumont, and I having no connection with it, it's 
thought it may give offence to trespass upon it. If the chancellor thinks so and you, 
I must resort to something else ; there's hardly any that don't open to some such 
objection, and I may be driven to Eldon at last 

***Sit sine lobe decua' is the best motto by far that I have heard of, and John told 
me he had it from you. 

** As the ring is to be a compliment to the king, I have thought of Virgil's descrip- 
tion of the hive when the king is secure, as applicable to the unanimity of the country 
in the present security of its monarchy. 

Rege incolumi, mens omnibus una. 

Tray, my dear brother, send me a line when you receive this. I am going to 
spend my last day in the Court of Chancery, and then I am to dine wjth the chan- 
cellor, so that I fear I cannot get to the Commons; and, the moment I come out of 
court, I could only come under strong emotions of spirits. I can find nobody that 
can think that Scott will do, except Lord R., and I won't have it unless you bid me; 
and I understand myself to have been in possession of your ideas before. 

•*God bless you; 

« Yours, 

« J. Scott." 

Those members of the bar who are selected for judicial office in 
any of the three superior courts of common law, if not already Ser- 
jeants, are always, by ancient custom, admitted to that degree before 
they take their seats on the bench, and are therefore styled judges of 
the degree of the coif. This rank, at the period when Sir John Scott 
was about to receive his promotion, could be taken only in term 
time ; and, therefore, the long vacation having begim, Parliament wa$ 
pleased, before the sealing of his patent, to pass an act, 39 Geo. 3. c. 
113, whereby such persons as the crown might thenceforward appoint 
to be judges were enabled to take upon themselves the degree of ser^ 
jeant in vacation. The king's writ, commanding Sir John Scott to 
take upon him this degree, bears date the 16th of July, 1799, on 
which day he took the oaths of Serjeant. The rings which, according 
to the usage, he gave to the Serjeants and others upon his entering 
into their brotherhood, bore the motto from Virgil, upon which he 
had consulted his brother in the foregoing letter. 

On the 17th of July, he was sworn of the privy council. His 
patent of peerage is dated on the 18th, by which King George III. 
creates "our trusty and well-beloved Sir John Scott, knight," a peer, 
as " Baron Eldon of Eldon, in our county palatine of Durlutm," and 
grants that "name, state^ degree, style, dignity, title and honour," — 
" unto him the said Sir John Scott, and ihe heirs male of his body 
lawfully begotten and to be begotten." And by patent, dated the 
19th, his majesty appoints "our right trusty and well-beloved coun- 
cillor, John Lord Eldon," — " our chief justice of the Common 
Pleas." 

(Lord Eldon to hit Mother.) 

*• Lincoln's Tnn, 13ib July, 1799. 
" My dear Mother, 

** I cannot act under any other feeling than that you should be the first to whom I 
write aAer changing my name. My brother Harry wiJi hare inCbrmed yoa, I hope, 

• 4 Geoiig. 21S. 



CHANCELLOK ELDON. 183 

that the king hfts been pleased to make me chief justice of the Common Pleas and a 
peer. I feel that, under the blessing of Providence, I owe this,>*I hope I may say I 
owe this, — to a life spent in conformity to those principles of virtue, which the kind- 
ness of my father and mother early inculcated, and which the affectionate attention of 
my brother, Sir William, improved in me. I hope God's grace will enable me to do 
my duty in the station to which I am called. I write in some agitation of spirits, but 
I am anxious to express my love and duty to my mother, and aBection to my sisters, 
when I first subscribe myself, 

** Your loving and affectionate son, 

««EtDO»." 

{Lmrd Eldon to his brother Henry.) 

** My dear Harry, 

"I would write yon a longer letter, but I am really so oppressed with the attention 
and kindness of my friends, that I cao*t preserve a dry eye. God bless you and my 
sister; remember me affectionately to Mr. and Mrs. Forster. You &(hall hear from 
me again. With the same heartfelt affection with which I have so often subscribed 
the name of J. Scott, I write that of your afiectionate brother. 



"Lincoln's Ian, SOih July, 1799." 

(Lord Eldon to the Rev, Matthew Surtee$») 



'* Eldot. 



"July 2M, 1799. 



*• My dear Mat., 

" I am Unable to express the feelings which your kind letter occasioned. In truth, 
such expressions of regard and good opinion, as upon this occasion I have received, 
whilst they administer a consolation which is invaluable with reference to what is 
past, I am afraid, at the same time, must oppress me with the apprehension that a 
greater demand is made upon me with respect to the future than I shall ever be able 
to satisfy. But experience has proved, in my own case, that so much indulgence is 

riven to men acting with upright intentions, that I occasionally indulge a hope that 
may be able to execute satisfactorily the important duties of that great and import 
ant station which an English judge holds. 1 have quitted a station of great anxiety 
(such as I hope is unlikely to attend the office of attorney-general in after times) and 
of great emolument, for a situation of dignity and ease, and of infinitely less pecuniary 
advantage. I am sorry to add that I am not aware that it furnishes me with any new 
powers of attending to the advantage of others effectually. I have some reason to 
believe that it may not eventually render more uncertain than it was, the prospect 
of attaining the highest situation in the law. If the king's pleasure should ever call 
me out of the quiet and retirement in which it has now placed me, may I hope you 
will give me credit when I assure you, that as strong a motive for change as I can 
act upon will be found in the reflection, that the sacrifice of my own ease and comfort 
may enable me to gratify some anxiety about you? This change, however, is too un- 
certain to be much relied upon. As a symptom that I wish for connection, may I hope 
that you will gratify the first request of the kind which, as a peer, I have made, viz., 
that you will wear my scarf as ray first-named chaplain, under the statute of Hen. 8.1 ^ 
Your sister, who has been considerably agitated by this change, requests the love of*' 
you, and her sister whom she does not yet know. John is gone into Wales. The rest 
of my family are all well. God bless you, dear Mat., and believe me, aUerum aed eurp' 
denit and, with muiato nomine only, 

** Your faithful and affectionate 

« Eldov." 

Lord Eldon preserved, among his papers, the following hexameters 
upon his peerage. The author's name is not annexed : he had pro- 
bably no very intimate acquaintance with the family of Scott, as he 
mistakes the Durham estate of Eldon, whence the title is taken, for 
those Eldon or Eildon hills in Roxburghshire, which are associated, 
in poetical records, with the name of Thomas of Erceldoune, " the 
Rhymer." 
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JOBH SCOTT. 

Montes, band Musis incognita nomina, montes 
Claastram oiim regnorum atqae alta repagula belli,-* 
Vos qnando, arma minata annisqae educta, colebat 
Libertas raontaDa sibi, (dam fata vetabaot 
Imperii pacem, atque ani sabmittere sceptm),— 
Marti olim sedes, et jam celebrata Minervie! 
Montibus bisce novum decus addidit ipse, coronam 
Hinc Themidi intexens : titulos virtute paratos 
Hinc dedit: et patris puros gratatur honores.* 

Lord Eldon's elevation to the peerage having entitled him to add 
supporters to his arms, this opportunity was taken of introducing into 
his escutcheon some honourable augmentations, commemorating the 
high position now attained both by him and his brother, in diflerent 
branches of the law.f 

• Which may be thus rendered: — 

Hills, not nnnamed in song. — hills, once the bound 
Of kingdoms, and high barrier of their wars. 
While Mountain Liberty, menaced with arms 
And arming, tilPd you, (fate forbidding yet 
An Empire's peace, a single sceptre's sway,)— 
Seats once of Mars ! — Minerva decks you now 
With a new grace,— from yon, a coronet weaves 
For Themis — gives, from you, the title won 
By merit — and apon these honours pure 
Congratulates the land ! 

+ Note by tbb prbsbnt Eabl. — The grant of the garter king of arms bears date 
the lOth of October, 1799: and, aAer reciting his majesty's letters patent which bestow 
upon Lord Eldon the honour of the peerage, and the earl marshaKs warrant author- 
izing Sir Isaac Heard, garter principal king of arms, ** to grant to the said John Baron 
Eldon such supporters as may be proper to be borne by him, and by those to whom 
the said honour shall descend, in virtue of his majesty's saidletters patent of creation, 
and also to grant, confirm and exemplify, in the same patent, the arms borne by his 
family, with such variation as may be necessary, to be borne by his lordship, and his 
descendants, and by those of his late father, William Scott, deceased :" the instrument 
proceeds thus : "I, the said garter, with the consent of the said earl marshal, and by 
virtue of my office, do by these presents grant, confirm and exemplify, to the said 
John Baron Eldon, the arms following, that is to say : Argent, an anchor erect, sable, 
between three lion's heads, erased, gules; on a chief wave azure, a portcnilis Or; and 
for crest, on a wreath of the colours, a lion's head, erased, gules, gorged with a chain, 
a portcullis therefrom pendant. Or, (a mullet for difference,) to be borne by him, and 
.his descendants, and by those of his said late father, William 8cott, deceased. And 
I do also, by these presents, grant unto the said John Baron Eldon the supporters 
following: viz^ On each side, a lion guardant proper, gorged with a double chain, a 
portcullis attached thereto, gold, from which is suspended a shield argent, charged 
with a civic wreaih, vert; as the same are in the margin hereof more plainly depicted, 
to be borne and used for ever hereaAer by him the said John Baron Eldon, and by 
those to whom the said honour shall descend, in virtue of his majesty's said letters 
patent of creation : in witness," 6ic. 

At the commencement of this work, it was mentioned that Lord Eldon and his 
family, before his elevation to the peerage, bore the coat of arms and the crest of the 
Scotts of Balweary. 

A seal, that belonged to his eldest son, engraved with the crest, and a shield on a 
panel in the hall of University College, Oxford, charged with the arms of his brother 
William Scott, are instances still remaining of the family having so worn them. — 
The addition made in October, 1799, of the chain and portcullis on the crest, and of 
the portcullis on a chief in the shield, were granted in record of Lord Eldon having 
become chief justice of the Common Pleas, and as such, wearing, on state occasions, 
over his robe, the collar decorated with that badge of the sovereign from whom his 
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Lord Eldon took his seat in the House of Lords on the 24di of 
September, 1799, introduced by Lord Grenville, then the leader of 
administration in that House, and Lord Walsingham, then chairman 
of the committees. 

On the 6th of November, which was then the first day of Michael- 
mas term, Lord Eldon was admitted a member of the Society of Ser- 
jeants. 

He was succeeded in the office of attorney-general by the then so- 
licitor-general, Sir John Mitford.* 

Lady Eldon, in all her anticipations of her lord's judicial promo- 
tion, had been much fretted by the consideration that he would have 
to assume the ordinary head-dress of the common law judges, a 
powdered bush-wig. She had, therefore, induced him to sit for his 
portrait while he was yet but attorney-general, so as to make sure of 
preserving a record of his features undisguised by the obnoxious 
peruke: and the portrait which was painted by Sir Thomas, then 
Mr. Lawrence, (and which remained in Lord Eldon's possession to 

authority was derived. The anchor, together with the azure coloor and wavy border 
of the chief, on which ordinary of the shield the portcallis is placed* are commemorat- 
ive of the elevation of his brother, William Scott, to the bench as jadge of the High 
Coort of Admiralty. 

The sapponers appropriated to the title of Eldon ai^ain present the chain and 
portcallis; and the shield with the civic wreath attached to them, forms another 
emblem of the high civil distinctions which the brothers had attained. 

Heraldry is generally understood to admit of an arbitrary assumption of mottos; 
nor is it customary to embody them in the wording of an heraldic grant ; but in the 
margin of this grant to Lord Eldon, where the whole is depicted as usual, the Latin 
words ''Sit sine labe decas," signifying ** let honour be without stain," are adopted 
as the motto, being those sugs;ested at the time by Lord Stowell, and which do not 
appear to have ever been used before, either by the Scotis, of by any other family. 

We find the same motto again used aAerwards by Lord Stowell him?%elf in the 
margin of the grant of supporters, which, when he had been created a peer, July 17, 
1821, it became necessary to make to him, and which grant bears date December 7th 
of that year. From Lord Eldon*s supporters, those of Lord Stowell differed in this 
respect only, that instead of the shield argent being "charged with a civic wreath 
vert," it is •* charged with an anchor erect sable," as more peculiarly appropriate to 
the office of judge of the admiralty, which, at that time, he had already held fur 
twenty-three years. 

When Lord Eldon took his seat as a baron, he delivered his pedigree, according to 
the usual course at that time. This pedigree has been lost, like mosi others, as I 
have learnt from Mr. Leary, the librarian of the House of Lords, who has collected 
and caused to be bound for the library of the House such pedigrees of peers as he 
was able to find undestroyed. 

It is DOW no longer the course of the House of Lords to require pedigrees to be 
delivered on similar occasions; which Mr. Leary told me was principally owing to 
Lord Eldon, who thought such a practice opened a channel which might, in some 
eases, be applied to fraudulent purposes. 

* NoTB nr THK pbbabut Eabl.— When the appointment of Sir John Scott to the 
office of solicitor-general, in 178S, was stated to the reader, the parallel progress of 
his brother. Sir William Scott, to the office of king's advocate-general, and to other 
appointments, was mentioned. Since that year. Sir William Scott had received the 
appointment of master of the faculties, on the 3d o( April, 1790 ; be had been elected 
to the bench of the Middle Temple, July 5, 1794, where he held the office of treasurer 
for the year 1807-«; and in the year previous to the one in which Ix)rd Eldon was 
elevated from the office of attorney-general to the judgment seat, Sir William Scott 
became judge of the High Court of Admirahy of England, by letters patent of King 
George HI., which bear date October 2G, 1798, and he was sworn of his majesty's 
most honourable privy council, on the 31st of the same month. 
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his death,) is dressed in exact accordance with the toilette which he 
practised till his elevation to the bench. 

" In compliance with Lady Eldon's feeling," says the present earl, 
" Lord Eldon applied, as he has told me often, to King George III. 
to allow him to dispense with his wig at times when he was not 
engaged in performing official functions. He pressed on the king the 
fact, that in former days, under the reigns of some of his majesty's 
predecessors (referring, I think, particularly to James I. and Charles 
I.), wigs were not worn by the judges. * True,' replied the king, 
good-humouredly, *I admit the correctness of your statement, and 
am willing, if you like it, that you should do as they did : for though 
they certainly had no wigs, yet they wore their beards.'" Lord 
Eldon, shortly before his death, relating to Mrs. Forster this story 
of his application to the king, mentioned also the reasons assigned 
by him to his majesty. ^'I suffered at that time from headaches; 
besides, I told him my wife did not like me in a wig. * No, no,' 
said the king, 'I will have no innovations in my time.' " When he 
became chancellor, the wig of private life was discontinued. 
. The days of his chief justiceship, though they lasted only from 
July, 1799, to April, 1801, contributed greatly to his fame. On the 
bench of a common law court, no scope was allowed to his only 
judicial imperfection, the tendency to hesitate. A common law 
judge, when he has to try causes at Nisi Prius, or indictments in a 
crown court, must sum up and state his opinion to the jury on the 
instant ; and when he sits in bank with his brethren to decide ques* 
tions of law, must keep pace with them in coming to his conclusions. 
Thus compelled to decide without postponement, Lord Eldon at 
once established the highest judicial reputation: a reputation, indeed, 
which afterwards wrought somewhat disadvantageously against him- 
self when lord chancellor, by showing how little ground there was 
for his diffidence, and consequently how little necessity for his doubts 
and delays. 

The close of the year 1799 was saddened by the death of Henry 
Scott, to whom both of his brothers were much attached. On the 
death of this beloved relation, who is said to have been endowed 
with faculties not inferior to those of either William or John, the latter 
writes thus to his sister Barbara : 

•« Dear Bab. 

''After it has pleased God to take from us one of the family, I feel most stron^rly 
pressed by my heart to send you, my mother, and sister Burdon, as parts of it which 
yet remain, my anxious good wishes and the expression of cordial hope for the hap« 
piness of all of you. I have felt very acutely upon this event, and my mind has been 
running back through scenes of infancy, youth and manhood, which I spent with 
poor Harry, till my firmness has occasionally quite failed me and my spirits have 
been depressed excessively. I shall be very happy to have a few lines, to bear how 
ttiy ptx»r mother and you and Jane, and all her family are, and I beg to be most 
affectionately and kindly remembered to all of them. I write this where I can neither 
find any such paper or other matters as I ought at present to make use of; but I am 
sure you will receive in any form the affections of myself and all the family, and I 
remain, dear Bab, 

"Truly and cordially yours, 

M London, December, 1799.'* 
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The first speech of Lord Eldon in tibe House of Lords^ of \vhich 
(here is any report, was made on the third reading of the bill passed 
in 1800 for the suspension of the Habeas Corpus Act. Lord Hoi* 
land haying argued against the suspension, on die ground that there 
had been no conviction for high treason except in the single case of 
p'Coigley, 

Lord Etdon said* that the person so convicted was proved to have been planning, 
with disaffected bodies of men in this country, the destruction of the British interest 
in Ireland; and surely the noble lord need not be told that a person attempting to 
sever the crown of Ireland from that of England was guilty of an overt act of trea- 
son. The noble lord had argued that none should be apprehended but such as could 
be brought to trial ; but he should know that cases might occor, in which, for want of 
two witnesses, persons could not be legaJly convicted, though no doubt remained of 
their guilt. But would the noble lord say that therefore no danger existed? Would 
the noble lord argue that, because sufficient legal proof could only be brought against 
one of the men who were put upon their trial at Maidstone, the legislature should not 
have endeavoured to prevent the mischief? He would venture to say, that to the 
suspension of the Habeas Corpus Act was owing the preservation of the crown in the 
House of Hanover; and that, by it, late and former conspiracies had been broken to 
pieces. 

The union with Ireland was completed by the legislature in the 
spring of 1800; but in the debates on this important measure. Lord 
Eldon took no part. 

He interested himself warmly in favour of Lord Auckland's bill 
for the prevention of adultejy, which was discussed in the same ses- 
sion. The most material clause was one which prohibited the mar- 
riage of the adulterers after the divorce. 

Lord Kldon supported the principle of this clause, not because he thought it would 
be sufficient to prevent the enormous crime, for so he regarded it, of adultery, but ' 
because he thought it would have a tendency to such prevention. It was true that the 
contract of a seducer to marry his victim was invalid in law ; but a simple and silly 
woman might be likely enough to act on the opinion that it would be fulfilled, and 
that might be one of the terms on which she surrendered her virtue. Let her, there- 
fore, be told by this bill that she would be effectually prevented from marrying her 
paramour.f 

The first bill having been found defective, Lord Auckland, in the 
month of May, introduced another, having the same general objects, 
and proposing to punish adultery as a misdemeanour. This bill being 
opposed by Lord Moira, — 

Lord Eldon deprecated the rejection of it, because he was certain that nine out of 
every ten cases of adultery that came into the courts below, or to that bar, were 
founded in the most infamous collusion, and that, as the law stood, il was a farce and 
a mockery, most of the oases being previously settled in some room in the city ; and 
that juries were called to give exemplary damages, which damages were never paid 
to, nor expected by, the injured husband.^ 

On the third reading, Lord Eldon again spoke in favour of the bill.§ 
It passed the House of Lords, but was thrown out in the House of 
Commons. 

In the summer of 1800 the bench of the Common Pleas was de- 
prived of a most able and efficient judge, by the sudden death of Mr. 
Justice BuUer, His talents and his legal acquirements have been 

♦ Pari. Hist 1800, Feb. 27. t P^rl. Hist 1800, April 4. 

♦ Pari. Hist WOO, May 1«. ^ Pari. Hist 1800, May 28. 
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universally appreciated : and Lord Eldon has left a testimonial to his 
candour also. 

" I must do Mr. Justice BuUer," says he, in the Anecdote Book, 
'^ the credit of recording, that in my opinion he had more candour as 
a judge than the profession in general thought he possessed. He 
went mto the Court of King's Bench utterly unacquainted with the 
doctrines of equity. Lord Mansfield had said in that court, that ^ he 
never liked law so well as when it was like equity.' BuUer was per- 
suaded that this was right. The truth seems to be, that Lord Mans- 
field had not retained a very accurate memory of cases in equity. In 
order, however, to introduce and establish this likeness between law 
and equity, doctrines were held, new in courts of law. When Lord 
Kenyon succeeded Lord Mansfield, this was set right, and suitors for 
equity were sent to the courts of equity. When Isat with Mr. Jus- 
tice BuUer in the Court of Common Pleas, and had some temperate 
talk with him upon these subjects, I think he so far departed from the 
opinion of Lord Mansfield, *that law was never so right, as when it 
was like equity,' as to be not much indisposed to agree with Lord 
Chief Justice de Grey, who, in the same week in which Lord Mans- 
field had declared that * he never liked law so well as when it was 
like equity,' took occasion publicly to state from the bench, that *he 
never liked equity so well, as when it was like law.' With all de- 
ference to these great men, law and equity ought to be considered as 
distinct systems ; and that they are so considered and kept apart, in 
England, is, perhaps, one of the best provisions in our constitution." 

In another passage of the Anecdote Book he pursues the subject 
further: — 

" Lord Kenyon, when chief justice, was very apt, if, upon a trial, 
he found that a plaintiff could not succeed, who, in his judgment, 
ought to succeed according to equity, but could not be relieved at 
law, to advise the party to apply to a court of equity. No man hated 
iniquity more than he detested it, and therefore he was always dis- 
posed to put a deserving party in the right way, who had begun his 
suit for justice in a wrong way. But he had the habit of advising 
parties to apply to a court of equity, in terms which affected, by the 
weight of his authority, the credit of such a court. The advice was 
generally given thus : — This party can't succeed at law, though in 
conscience he is right : I must, therefore, say to him, ^Jn in malam 
rem: and then construed the words thus: Go into the Court of Chan- 
cery. Lord Thurlow once said to him, * Taffy, when did you first 
think the Court of Chancery was such a mala res^ I remember that 

iron made a very good thing of it. And when did attomies and so- 
icitors become so very odious as you, now and then, at present repre- 
sent them to be ? I don't remember that when we were in the Court 
of Chancery they were thought by you to be such very bad fellows.' 
I have heard dozens of common lawyers flippantly abusing courts of 
equity, upon the authority of this piece of Latin of Lord Kenyon's ; 
and it is very much to be lamented, perhaps, that the authority of so 
great a lawyer, (who so thoroughly well knew how defective and in- 
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sufficient the common law would be to answer the exigencies of com- 
plete justice, and how absolutely necessary the jurisdiction exercised 
in the Court of Chancery is,) can be resorted to in support of that abuse 
of such a court by those who may know the practice of courts of law, 
but who are certainly most astonishingly ignorant of the nature and 
principles of the jurisprudence of this country taken altogether, and of 
the necessity of that separation of courts of law and equity which so 
mainly contributes to the complete and effectual administration of jus- 
tice in this country, and secures to the people an administration of 
justice to an extent and in a degree such as are unknown and must 
be ever unknown where that separation is not effectually made and 
observed." 

The opinions, here censured by Lord Eldon for their flippancy, 
seem to be much modified since his time. At this day, hardly any 
one will be found to deny that in many branches of equitable juris- 
diction, the machinery of a court of law would be unsuitable, and 
indeed wholly inadequate. This is practically proved by what occurs 
every week in cases where the jurisdictions of law and of equity are 
concurrent : as in matters of account, and in suits for contribution, — 
where the party seeking his remedy may have it in either court, but 
^et is almost always found to prefer a court of equity, because its 
instruments for administering that remedy are so much more complete 
than those which a court of law affords. It would be no good reason- 
ing to say, that if courts of equity were abolished, these instruments 
and machinery might be transferred to the courts of law ; because that 
would not be to blend the two separate systems into one, but only to 
commit the two systems, still separate^ to the administration of one 
judicature. Such was actually the constitution of the court of ex- 
chequer until it was remodeled, in 1841, when its equitable judica- 
ture was transferred to the Court of Chancery ; which very transfer 
arose from a general feeling that the two systems of law and equity 
are not conveniently administered in the same court. The only de- 
scriptions of cases in which any experienced person would now think 
of investing a court of law with the jurisdiction exercised in equity 
(and even m these cases the change would be by no means free from 
practical objections), are, where the question turns upon one demand, 
mooted by one plaintiff or one set of plaintiffs, all having one and the 
same relation to the subject, against one defendant, or one set of de- 
fendants, also having all of them one and the same relation to the 
subject: as where several sue or are sued in a class. The matter 
may, perhaps, be fairly stated thus: — If the demands are numerous, as 
where an estate is to be administered for creditors ; or if there be more 
parties than one, who do not, among themselves, hold the same rela- 
tion to the matter, as in many cases of joint-stock and other mercan- 
tile transactions, the objects sought are usually too various, and the 
facts too much complicated with considerations of law, to be properly 
dealt with otherwise than by that sort of manifold inquiry which is 
best conducted by a master, and best solved by his report. Oft the 
other hand, where there is a complete unity of interest on each side. 
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and' that interest turns upon the decision of one matter, as where a 
plaintiff applies for an injunction against the piracy of copyright or 
patent right, and is content to waive the account of copies or articles 
piratically sold — or where he seeks simply an injunction against waste, 
or a foreclosure upon an ordinary mortgage, or even the specific per- 
formance of a contract, — in these and other cases of the like charac- 
ter,* there is reasonable ground to argue that the jurisdiction upon 
affidavit, which is exercised in many matters by a court of law, might 
be as effectually applied as the jurisdiction upon bill and answer 
"which is exercised by a court of equity. Even, however, as to this 
last class of cases, it is by no means clear that the cognizance of them 
could be removed to the courts of law, without inducmg much of that 
inconvenience and anomaly which Lord Eldon apprehended : as, for 
instance, in the application of the common law machinery to the ex- 
traction of a defendant's answer on oath. And if it be surmised that 
Lord Eldon's studies had given him a bias toward equitable jurisdic- 
tion, it must be remembered that, great as was his knowledge of equity, 
he had as great a knowledge of common law to balance it. 

A chief justice, less competent to his functions than Lord EldoD, 
might have been much embarrassed by the loss of such a coadjutor 
as Mr. Justice BuUer; but Lord Eldon, without the slightest arro- 
gance toward any of his colleagues, was too much master of his whole 
duty to be dependent on their aid : and he continued to discharge his 
high office with a daily increase of reputation. 

But a heavier loss befell him in this year. It was the death of Mrs. 
Scott, his mother, who paid her long-deferred debt to nature on the 
16th of July, 1800, at the age of ninety-one. Mr, John Surtees says, 
in a private letter, " I remember old Mrs. Scott dining at my father's, 
and my being much gratified to hear my father and her talk of old 
times: she seemed a sensible observing old woman." She had the 
good fortune of living, in the foil possession of her faculties, to be- 
hold her eldest son placed in the judgment seat of the Court of Ad- 
miralty, and her youngest, and, as it has been supposed, her favourite, 
dignified with a chief justiceship, and with a peerage. " To think," 
exclaimed the old lady, when the latter was ennobled, " to think that 
I, in this out of the way corner of the world, should live to be the 
mother of a lord ! " A few months more of life would have brought 
her to see her son on the topmost round of legal ambition, invested 
with the honours of the great seal. The mother of Lord Lyndhurst, 
and the mother of Lord Brougham, had each the happiness of witness- 
ing such a consummation. 
, The following letter has no date, but appears, from internal evi- 

» dence, to have been written in the year 1800, with reference to some 

* suggestion that Lord Eldon's son should offer himself at the next 

election for the county of Durham : — 

• See, for instance, Lcgh v. Legb, I Bosanq. and Pol. 447, and Payne ». Rogers, 
' Bougl. Rep. 407. 
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(Lord Eldoa to Sir WilHam &o/t}— (Extract.) 

Not dated, but probably written in 1900. 
•* Dear Brother, 

" I have had a letter from Burdon. He assigns no reason but a Jove of retirement. 
He adds only, what surprises me, bat what is, in effect, this : that his support of the 
treason and sedition bills, and the stronger measures of government, have created 
him bitter, fierce and unrelenting enemies^ in a county in which he seems to say and 
to think all good men are inconceivably timid. Sir H. Vane Tempest, I understand, 
has offered himself, and bids defiance to competitors. Mowbray, the great land agent 
of the county, has called upon me ; be says he is sure the thing would do. Sander- 
son, of Sunderland, has written to me to say that three-fourths of the Sunderland 
freeholders are divided; but to this there is an objection, like poor Edmund Burke's 
to modern revolutions: the working begins with the lowest instead of the highest. 
One great objection to the proposition must be of this sort, from the nature of things : 
I am necessarily a new man in the county, because I am so everywhere — the pro- 
perty nothing — official reputation worth nothing in the eye of a country squire or a 
county lord. The weight of great men, therefore, must be on the other side. But if 
it was otherwise, I do not descry any thing prudent in engaging in such a business. 
Sir John Eden, with a better fortune in his family than I have, has been taught by 
experience that, with only such a fortune, a man has more reason to rejoice when he 
can slip away from the representation of a county, than when he is placed in it. 
Here we must begin with a contest; and, if not, there is no security against it in 
future, and no retreating from it when it comes. An immediate expenditure of ]5,000il 
or 16,000/1 would, in my opinion, be a gross injury to John. It would break up all 
that 1 have been projecting to render peerage to him a tolerable evil. Besides this, a 
man ought to have a certainly continuous income, very large, indeed, who can have 
a son in his lifetime living as the member of a county. I don't know what allow* 
ance would be equal to such a station in modem times. I .pay now, to and for John, 
about 1000/. a year, that is, 800/. to himself, 80/. as his incom^e tax, and the rest for 
his chambers in Lincoln's Inn. Attending to the purposes which this seems to 
answer, four times that sum would not do; and I conld do nothing so unjust to him, 
as to engage at all events for a system of expense, the whole weight of which, in 
justice to the rest of my family, m'ust eventually fall upon him. And for what is the 
present expense of a contest, and the expense of such a system, to be incurred! That 
any younger son of mine should ever have such a seat is out of all probability. I 
have no right to reckon npon seven years' existence. Is it to be incurred for a seat 
for those few years ? Suppose Providence continues me here longer, what security 
is there against a second contest 7 or rather is there not a certainty of it? The thing 
will never do. I hope to hear no more of it But I hope, more anxiously, that nobody 
will suggest it to John. Don't imagine by this that I imagine you would, in a grave 
matter of this sort, unless you and I were agreed upon it previously. But there ai« 
foolish and meddling people who are too apt to talk npon interesting subjects. I 
can't wish you better than by wishing that God may preserve you to see your son 
twenty-six, and that in the mean time he should give yon no more uneasiness than 
John has given me. But, if we both live to that period, I will ask you whether nine* 
tenths of the little uneasiness you will have had have not proceeded from the tattle 
which strangers to yon and your circumstances hold to nim who ought to know 
nothing of them but from yourself. You see I am writing in affectionate confidence. 
I am growing grave, however, and that's not right towards you at Southampton. I 
close this part of the letter, therefore, by saying, that I am sorry to say that John has 
been again plagued with his asthmatic complaint, but he is better, thank God. 

*^ In confidence, my opinion is that we are as likely to have invasion as peace." 

Lord Eldon had some amusing stories referable to this period of 
his life. The Anecdote Book records a comic defence before him of 
a rioter, by Mr. Jekyll, who, for half a century, was the foremost wit 
of the bar : — 

" This gentleman, in his practice as a common lawyer, was very 
successful, as many others have been, in diverting the attention of 
jurymen at county assizes, from thinking seriously in serious proceed- 
mgs, by introducing observations and jokes, tending to turn all that 
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was passing into the ridiculous. I went his circuit as a judge, when 
I was chief justice of the Common Pleas. There was a trial before 
me, I think in Somersetshire, of a prisoner for a riot. There were 
several questions asked by Jekyll and the counsel for the prosecution 
(Jekyll being counsel for the prisoner) as to the number of persons 
that composed the body of rioters. This species of questioning ap- 
pearing to me to go to unnecessary length, I interposed, by saying, 
* Mr. Jekyll, is it not sufficiently proved that there were more than 
three persons? Now, do not three constitute enough in number as 
to matters of riot }^ 'I beg your lordship's pardon,' said Jekyll ; * the 
case has not been fairly, candidly and fully opened to your lordship 
and the juiy. They have not told you and the jury that the rioters 
were all tailors ; and I therefore confidently submit to the jury, that 
in this particular case they must prove that there were present at least 
nine times three, at least twenty-seven, though three men, not tailors, 
might be enough.' This tickled the fancy of the jurymen, made them 
laugh heartily, and though the case grew serious, they did not grow 
serious, and acquitted the prisoner. — Serjeant Davy, who went for 
many years the western circuit, used to express ho very high opinion 
of the talents of the men of that portion of the kingdom ; observing 
that it was most true that the wise men came from the east." 

Lord Eldon used to tell another story of Jekyll, who was con- 
sidered, even by his political friends, to be more of a wit than of a 
lawyer. His tendencies being rather democratical, he had visited Paris 
more than once during the early days of the French Revolution, and 
had lived a good deal with some of its leaders, of whom, and particu- 
larly of Mirabeau, he had many amusing anecdotes. " One day at 
dinner," said Lord Eldon, " I happened to set next to Wilkes, and 
we were talking of one of the forms of government which the French 
had successively taken up. I spoke of it with disapprobation. Said 
Wilkes, ' they had it from my friend Jekyll, who told them it was the 
English consHtutum.^ " 

On the western circuit, Lord Eldon and his brother-judge, in 
passing through Devonshire, accepted an invitation to the seat of a 
country gentleman on the banks of the Tamar. The scenery of that 
river being very beautiful, their host, after dinner, persuaded them, 
instead of continuing their journey that night, to remain at his house 
till the following morning, and then proceed in his pleasure boat along 
the Tamar, to a point at which they could meet their carriages ana 
resume the ordinary road. This being arranged, the two judges, on 
the following morning, pursued their journey by water, until luncheon 
time, when they landed on a pretty piece of meadow ground, and 
spreading their table-cloth on the grass, addressed themselves to the 
contents of their host's provision basket. Meanwhile the boatmen, 
left to themselves, made their way into an adjoining orchard, and 
began to pluck the fruit. This trespass brought out the owner, who 
chased the intruders to the scene of the luncheon ; and angrily ac- 
costing Lord Eldon and his colleague, threatened vehemently to have 
the whole party before the judges. This outpouring of wrath lasted 
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for some time before it was possible to get in a word of defence or 
excuse ; but at last their lordships were permitted to explain, and the 
scrape ended with a handsome apology, and still better, a handsome 
present from the judges, and a good deal of stammering and confu* 
sion on the part of the injured but abashed yeoman. 

It was the good fortune of Lord Eldon, and deeply felt by him to 
be so, that during the term of his chief justiceship, he seldom had 
occasion to leave a prisoner for execution. 

" One female,*' said he to Mrs. Forster, " was remarkably kind to 
me. She was to be tried for murder; and she made her escape from 
gaol just before the assizes commenced, and was not taken till they 
were concluded, so she had to remain in confinement till the following 
year, when she was convicted. Thus, by that lady's well-timed flight, 
1 escaped the pain of having to pass sentence of death." 

Among the stories which he used to tell of causes tried before him 
at common law, there is a pleasant one, preserved both by Mr. Farrer 
and by Mrs. Forster, of a trial to ascertain the property in a dog. 
At the time of this trial Lord Eldon was living at No. 42 in Gower 
Street, whither he had removed from Powis Place. In Gower Street 
he resided about thirteen years, and he used to say that his house 
there was the pleasantest he ever occupied : he could look over the 
fields, then open, as far as Hampstead, Highgate and Islington, and 
had a garden with excellent vegetables, and even peaches. Adjoining 
was a waste piece of ground ; and " the men in London," said he to 
Mrs. Forster, " used to bring dogs to fight there. When I was chief 
justice of the Common Pleas (I did like that court!) a cause was 
brought before me for the recovery of a dog which the defendant 
had stolen in that ground, and detained from the plaintiff, its owner. 
We had a great deal of evidence, and the dog was brought into court, 
and placed on the table between the judge and, witnesses. It was a 
very fine dog, very large, and very fierce, so much so, that I ordered 
a muzzle to be put on it. Well, we could come to no decision ; when 
a woman, all in rags, came forward, and said if I would allow her to 
get into the witness-box, she thought she could say something that 
would decide the cause. Well, she was sworn just as she was, all in 
rags, and leant forward towards the animal, and said, ^ Come, Billy, 
come and kiss me.' The savage-looking doff instantly raised itself 
on its hind legs, put its immense paws around her neck, and saluted 
her: she had brought it up from a puppy. Those words, 'Come, 
Billy, come and kiss me,' decided the cause. But when I was sum- 
ming up, the defendant incautiously said in my hearing, ' the damages 
cannot be great, and them I will pay ; but the dog I am determined 
they shall not have.'v I observed upon this to the jury, and told them, 
that if they were satisfied the dog belonged to the plaintiff, they might 
give any amount of damages they pleased, after what they had heard 
from the defendant. Upon this the defendant got frightened, and 
consented to give up the dog." 

Mrs. Forster, — "Then what was the verdict, uncle?" 

Lord Eldon.— ^* Oh, that threat intimidated him, and he gave up 
VOL. I. — 13 
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the dog; the verdict was two hundred pounds, to be levied should 
he again become possessed of the animal." 

"I recollect," says Lord Eldon, in his Anecdote Book, "a great 
many actions brought at a particular period against clergymen — many 
of them very exemplary in their conduct and m the discharge of their 
duties as parish priests, but who, though resident within their cures, 
yet did not reside in the parsonage houses. This evil of prosecuting 
such clergymen was remedied, as to many depending actions, b^ act 
of Parliament, which made provision also as to the future, by giving 
the bishop a power to allow incumbents to reside, in proper cases, 
out of the parsonage houses. Where the parsonage houses were good, 
it was fit the clergymen should reside in them ; but the law was very 
harsh where it was applied to clergymen who did not reside in houses, 
which, with their families, they could not reside in, but who, never- 
theless, discharged all their clerical duties in a most exemplary man- 
ner. During the short time in which I was chief justice of the Com- 
mon Pleas, I tried two cases at Guildhall : one, an action against a 
clergyman, who, after reading himself in as incumbent of a church 
in the city, had never been in his church or his parish for many years ; 
the other, an action against the incumbent of Bow Church, whose 
parsonage house could not be dwelt in by him and his family, it 
bein^ a small house next the church, in which the business of a very 
small pocket-book seller was carried on ; which incumbent was one 
of the most exemplary clergymen in London, performing personally 
every parochial duty in every day of the week. But, as the law stood, 
this excellent person was subject to the same penalties as the other 
most negligent, blameable incumbent. The valuable incumbent was 
Van Mildert, afterwards Bishop of LlandafT and Dean of St. Paul's," 
and finally Bishop of Durham. 

In relating this story to Mrs. Forster, Lord Eldon said : 

" Now I have pleasure in telling this anecdote, for it reflects credit 
on the then Archbishop of Canterbury, Moore, that the moment he 
heard of it, he sent and paid the penalties and costs ; and I like 
also to tell it, because it has sometimes been imperfectly told from 
motives of maliciousness to a most honourable, upright man, Van 
Mildert." 

The following case, recorded in Lord Eldon's Anecdote Book, is 
still harder on the clergyman : — 

" I remember a case in the Exchequer, — upon a motion for a new 
trial, I think. A clergyman, with a small or no family, lived in a 
large roomy parsonage house. An attorney in the parish, who had a 
large family, lived in a house so small as to be inconvenient for that 
family. The attorney proposed to the clergyman to change houses, 
and the attorney to pay the clergyman a yea!ny rent of several pounds 
in consideration of his residence in the larger and more valuable 
house. The year expired, and the attorney not oflTering to pay the 
rent, the clergyman applied to him for it: upon which the attorney 
insisted that this was a most unreasonable demand, as he had brought 
an action against the clergyman for eleven penalties^ I think, of ten 
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poxmds eachy for non-residence in the parsonage house, the law then 
not deeming a clergyman's residence, though in the parish, legal 
residence, if he did not live in the parsonage house. I remember 
Baron Eyre said it was the most abominable and impudent transac- 
tion he ever remembered, but that the clergyman could haye no 
relief.'* 

The ei^teenth Parliament from the union with Scotland, held its 
last separate session at the close of the year l800,Smd passed another 
bill for the suspension of the Habeas Corpus Act. Lord Eldon, as 
in the preceding year, supported this measure.* 

A letter on &e subject of state prosecutions, addressed to Lord 
Kenyon in the early part of 1801, by Sir John Mitford, who had suc- 
ceeded Lord Eldon as attorney-general, illustrates the principles upon 
which Lord Eldon, when attorney-general, directed his own conduct 
in this important class of cases, and which he transmitted to his suc- 
cessors in the law offices of the crown. 

(Sir John Milford, atiomey-gmeral^ to Lord Chitf Juttiee Kenyon,) — (Extract.) 

*<LlDGola*i Inn, 6th Feb. 1801. 

''The newspapers which yoar lordship'hassentme I shall take the liberty of show- 
ing to the solicitor-general. In these cases I have generally followed the rale which 
Lord Eldon adopted for his condact,— to notice, as much as possible, those cases only 
which did not personally ihvolve his majesty's ministers; conceiving that there was 
a moch greater chance of success in prosecuting for libels aimed personally at his 
majesty, or against the constitution in church or state, than where ministers were 
directly the objects of the libel The many cases, in which juries have shown an 
indisposition to notice personal attacks on ministers, have induced Lord Eldon and 
me to think that this forbearance was, on the whole, prudent. We have had, during 
the last seven years, many a painful moment in the consideration of these subjects; 
many more, not only than the world will give ns credit for, but than even your lord- 
ship can, from any view of the cases which have come under your eye, conceive. 
I think the press, on the whole, is become more decent; and I flatter myself that tha 
very temperate exercise of the office of attorney-general, whilst Lord Eldon held it, 
and since it has been in one who has careluUy followed his steps, has had an efiect 
in producing a general persuasion that the powers of that officer have never been used, 
but where the case manifestly demanded that they should be put in force. 

"1 have ventured to trouble your lordship so long on this subject, and to throw my 
sentiments so openly before you, because every man must feel that many, many very 
abominable libels have passed without animadversion. 
**I have the honoar to be, my lord, 

••Your lordship's very obedient, humble servant, 

•*J. MiTToav." 

The session of the imperial Parliament of Great Britain and Ireland 
was opened on the 2d of February by the king in person ; and on that 
day, an amendment having been moved in the House of Lords, to the 
address which was proposed in answer to his majesty's speech, 

Lord Eldon spoke in favour of the address. The principal topic of his speech was 
the right of belligerents to search the vesssels of neutrals, — a right which, though then 
disputed by the northern states of Europe, had its origin in the law of nature and 
was interwoven with the very principle of self-defence. He insisted on the import- 
ahoe of maintaining that right, as the foundation of oar commerce, our wealth, and 
oar naval glory. 

From the commencement of his chief justiceship until the spring of 
1801, Lord Eldon had had no other connection with politics than 83 

•1»arl. Hist 1800, Dec. 10. 
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an individual member of the House of Peers. But he was now to 
renew his relations with political life in a higher and more responsible 
station than ever. 

Among all the measures of Mr. Pitt's administration, none was 
more important than the union with Ireland. It had been attended 
with innumerable difficulties, arising from personal interests as weU 
as from national feelings ; but a great body of the Irish people had 
been reconciled to it, by the expectation that a union between their 
country and Great Britain would render it practicabki consistently 
with the safety of the Protestant church in Ireland, to remove the 
disabilities of the Roman Catholics. So long as the two kingdoms 
had distinct legislatures, it was obvious that to open Parliament and 
office to the Roman Catholics in Ireland, where they were three* 
fourths of the constituent body, must be to make the Irish legislature 
essentially Roman Catholic, and eventually to substitute the Romish 
for the Protestant church ; and for such a consummation, no British 
statesman was prepared. But it was thought that when one common 
legislature should have been established for both countries, and the 
Insh nation have become interfused and identified with the British, 
a new state of things would arise, in which the aggregate majority of 
the whole empire, being Protestant, would be able effigctually to pro- 
tect the church and the state against any undue encroachments of the 
total Roman Catholic minority ; and that, in such a position of afiairs, 
the laws of exclusion, always invidious, and only to be justified by 
necessity, might safely be exchanged for a more generous and com- 
prehensive policy. These were the opinions of Mr. Pitt, Mr. Wind- 
ham, Lord Grenville, and some of the ablest among their younger 
partisans ; and the Roman Catholics of Ireland clung closely to the 
nope which such authority held out. But the king, who regarded 
the proposed change as likely to injure the Protestant church, and as 
therefore irreconcilable with his coronation oath, met all the instances 
of Mr. Pitt with a fixed resistance. It was in vain that Mr. Pitt sug- 
gested the introduction of securities. The king was inflexible. The 
corresj)ondence of George III, with Mr. Pitt on that occasion, pub- 
lished in 1827, by Dr. Philpotts, now Bishop of Exeter, from Lord 
Kenyon's papers, distinctly and curiously explains the respective 
views of the king and of the minister. 

" I had very considerable doubt," says Lord Eldon, in his Anec- 
dote Book, " whether the correspondence between King George HI. 
and Mr. Pitt, relative to the Catholic question, before Mr. Pitt quitted 
office, should have been published by Dr. P., at the instance or with 
the consent of Lord Kenyon, in 1827, from copies of it, which I un- 
derstood that his father, the chief justice, had received from the late 
king ; and I discouraged the intention to publish it, because of that 
doubt. As, however, others thought it right that it should be pub- 
lished, I think it was, with respect to myself, so far useful, as the 
matter of that correspondence seems to me to have fully justified 
what I had so often publicly declared, that Mr. Pitt did not mean to 
grant what tlie Roman Catholics wished to obtain, without what he 
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diould deem sufficient securities for the Protestants. I had repeatedly 
publicly stated, that his language to me was, that if their claims were 
granted, there must be such securities, but that I never could learn 
what were to be proposed as such securities. The published corre- 
spondence has stated what are therein mentioned as such securities. 
They appear to me, though mentioned by that great man, as altoge- 
ther inadequate. Another proof that the concessions were never to 
be made without sufficient securities, is, that, in all the bills, which, 
during many years, were brought into Parliament for granting the 
Roman Catholics' claims, provisions were proposed to be enacted as 
such securities: totally inadequate as securities; but the proposal to 
enact them is satisfactorily to prove, that securities were thought neces- 
sary : — at first so thought — long after, and for many years so thought 
— and it seems never to have been contended that securities were not 
necessary, till it was proved that none would be sufficient ; and then 
the advocates for the measure had the hardihood to propose it, with- 
out any securities, as reasonable. It is not immaterial, or without its 
being useful, to compare the securities proposed in Mr. Pitt's corre- 
spondence with those proposed in the various bills : and such compa- 
rison may satisfy many that the advocates of the measure never agreed 
what would or would not be satisfactory securities." 

The immovable determination of the king made it necessary, in the 
judgment of Mr. Pitt, to entreat that his majesty would permit him to 
withdraw from the government. The king, in a letter of the Ist of 
February, 1801, one of those published by Dr. Philpotts, remonstrates 
against such a retirement. 

"Thoagh I do not pretend," says the king, "to have the power of changing Mr. 
Pitt's opinion, when (has unfortunatelj fixed, yet I shall hope his sense of daty will 
prevent his retiring from his present sitaation, to the end of my life; for I can with 
l^reat truth assert, that I shall , Ax>m public and private considerations, feel great regret, 
if I shall ever find myself obliged, at any time, from a sense of religions and political 
doty, lo yield to \^vr entreaties of retiring from his seat at the board of treasury." 

Mr. Pitt, however, thought it due to his country and his character, 
that he should persevere in pressing his resignation ; and, on the 10th 
of March, it was announced in both Houses that his ministry was at 
an end. 

Such was the first great stir of that momentous contest which now, 
for more than forty years, in one or other of its forms, or of its conse- 
quences has dividea and disturbed the British empire. 

To no one individual, so eminently as to Lord Eldon, was owing 
the long and successful resistance maintained against the Roman 
Catholic claims. In his deliberate and solemn judgment, the conces- 
sion of them was fraught with danger to the state and to the church. 
In the no less conscientious belief of other far-sighted statesmen, the 
only danger was in the postponement of that concession. The mea- 
sure of relief, the emancipation, has undoubtedly disappointed the 
hopes of its advocates, and furnished, in the " still vex't" condition 
of the Irish, a melancholy triumph to its opponents. But those who 
reason from the event seem not to have sufficiently remembered, that 
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&e very point most enforced by tlie advocates of the relief, was the 
peril of a concession that might come too late. Eyils have undoubtedly 
followed, to the full extent of the gravest apprehension ; but while 
one party asserts them to have resulted from precipitate surrender, the 
other regards them as the consequences of over-protracted resistance. 
And it must not be foj^tten by those who appeal to events, that the 
conceded franchises were calculated for the old parliamentary state 
of these kingdoms as they still remained in 1829, and not for the new 
and unexpected constitution imposed by the Reform Act of 1832. If, 
instead of being accepted as peace*ofiering8, those franchises have 
been grasped as weapons of annoyance, an effect so perverse may, 
perhaps, be explained by the undue parliamentary importance which 
tiiie near balance of the conservative and democratic forces in the 
newly-modeled House of Commons, and the resulting weakness of 
the executive government, enabled a small body of Roman Catholics 
to assume. And thus, perhaps, in calmer times, the judgment of the 
country will pronounce diat not the Relief Act, but the Refcmn Act, has 
been the real inlet of danger to the Protestant church, and the legis- 
lative union of these realms. To both these experiments Lord Eldon 
was alike opposed. 
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CHAPTER XVi: 
1801. 

LorJ Loughborough's resignation of the great seal. — Anecdotes of Lord Chief Jus- 
tices De Grey and Willes. — Letter of Lord Thurlow to Lord Eldon. — Lord Eldoa 
receives the great seal. — The king's behaviour, and Lord Eldon's motives for 
relinquishing the Common Pleas. — Relinquishment delayed by the king's illness.— 
Composition of Mr. Addington's ministry. — Letter of the lord chancellor to Mr, 
Swire. — Letters of the king to the lord chancellor, and of the lord chancellor to the 
king. — ^The king's malady : Letters of Drs. John and Thomas Willis, the chancellor, 
the Princess Elizabeth and the king.— The chancellor's speeches on a divorce bill, 
on Habeas Corpus Indemnity Bill, and on Holy Orders Bill. — ^The king's visit to 
Cuffnells: letter from Mr. Rose^— Patronage: letters of Lord Eldon to Mr. Reay 
and Mr. Jones, and of Lord Nelson to Lord Eldon^ — National defence : letter from 
Mr. Windham.— Preliminaries of peace with France. 

It had been understood, for several weeks before the announcement 
of Mr. Pitt's resignation, that Lord Loughborough was about to relin- 
quish die great seal, and that Lord Eldon was likely to become chan- 
cellor in his stead. The letter, of which a copy follows, appears to 
be an answer to some message or inquiry on tnis subject, from his 
old friend Lord Kenyon, then Lord Chief Justice of England. 

Bndomd *' I4ih February, 1801. CoDmon Pl6M. 
"Dear Lord Kenyon, 

**l feel a good deal of uneasiness to protect myself against the possibility of your 
lordship's thinking that I am wanting in the respect and duty which I owe to you, and 
which I can truly say has ever been accompanied with the most grateful and affec- 
tionate regard. May I therefore be allowed to assure you that, whatever other per- 
sons may have thought it becoming to mention in conversation respecting themselves 
or me, nothing has passed yet with respect to me, that would warrant me, consistently 
with propriety, in making that communication to you, which it would be my duty to 
make, as I wish to make it to you, whenever the matter is settled the one way or the 
other. I can say no more than that there is a probability that I may be compelled to 
quit this little court, in which I should have wished to end my days. 

** Your obliged and faithful friend and servant. 

There was nothing unreasonable in this caution. Strange instances 
had occurred of disappointments, where the expectant had appeared 
quite secure of his judicial promotion ; and these were probably 
present to the mind of Lord Eldon; for, among the stories in his 
Anecdote Book, he has recorded the following illustration of the 
uncertainties that hover between the cup and the lip of the candidate 
for the seals : — 

" Lord Walsingham, the son of Lord Chief Justice de Grey, and 
chairman of the committees of the House of Lords, told me, that his 
father, the chief justice, gave a dinner to his family and friends, on 
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account of his being to have the great seal as chancellor next morning ; 
but that, in the interim between the dinner and the next morning, 
Mr. Justice Bathurst, it was determined, should be chancellor, and 
received the seal." 

Lord Eldon used to tell a somewhat similar story of the oflTer of the 
great seal to Lord Chief Justice Willes, who declined to accept it 
without a pension and a peerage, expecting that he should bring the 
ministers to his terms.* 

Lord Eldon, before his appointment to the chancellorship was 
complete, received the following letter from his early friend, Lord 
Thurlow : — 

*» My dear Lord, 

** Though I don't know the circumstances which induced yon to give up the Com- 
mon Pleas, I have no doubt your decision upon ihem was guided, as upon all occa> 
sions, by wisdom and honour; and I rejoice sincerely in the event This, you may 
remember, was my sentiment in the conversation you allude to.f 

** But I congratulate still more with the House and the country. Their jodgments 
will be no less illustrated by sound principles and clear deductions than supported 
by authority; not let down by unsatisfactory attempts to argue, or shaded by sur- 
mises of mean partialities and prejudices. 

** If I can shake off this painful disorder, my first exertion will be an endeavour to 
see you. There is not enough remaining of me to be useful ; but I shall take great 
satisfaction in finding arranged the fundamental principles of that conduct, which is 
to extricate the present difficulties incurred by the mere want of such^principles. 

**This is the second time, since I came to London, that a fox has scrambled out of 
the well upon the horns of the same silly goat. In the Seven Years' War, it stood 
leaping-block to Frederick of Prussia; in this, to Francis of Austria-^ Quouaque 
tandem ? 

" I am ever, my dear lord, 

** Your very faithful and affectionate friend, 

" Tavaiow. 

" Wednetday, I8ih Feb., 1801. 

On the 23d of March, 1801, Sir William Scott was elected member 
for the University of Oxford, in the room of Mr. Page, who had 
relinquished his seat from age and increasing infirmities. 

Mr. Pitt had resigned the government on the 10th of the same 
month : but Lord Loughborough continued to hold the great seal till 
the 14th of April: on which day, (Mr. Addington having meanwhile 
been installed as first minister,) Lord Eldon, by the king's deliveiy 
to him of the great seal, became lord high chancellor. He one 
day said to Mr. Farrer, ^^I was the king's lord chancellor, not the 

* The late Lord Henley, in his life of his ^andfather. Lord Keeper Henley, afle^ 
wards Lord Chancellor Northington, relates the circumstances thus :— 

** Immediately aAer Willes had refused the seals, Henley, (then attorney-general,) 
called upon him at his villa, and found him walking in his garden, highly indignant 
at the affront which he considered that he had received, in an offer so inadequate to 
his pretensions. AAer entering into some details of his grievances, he concluded by 
asking whether any man of spirit could, under such circumstances, have taken the 
seals; adding, ' Vi^ould you, Mr. Attorney, have done soV Henley, thus appealed to. 
gravely told him that it was too late to enter into such a discussion, as he was then 
waiting upon his lordship to inform him that he had actually accepted them." — pp. 
84, 35. 

f See Chap. X. 

t This seems to allude to the treaty of Luneville, by which the Emperor Francis 
had concluded a separate peace with the French Republic, and which bears date oa 
the 9th of February, 1801, only nine days before Lord Thuriow's note. 
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minister's. When I was made Chief Justice of the Common Pleas, 
the king insisted upon my giving him my promise, that whenever he 
called upon me to fulfil the office of chancellor, I would do so. He 
did call upon me when Addington succeeded Pitt, and I could not 
do otherwise than fulfil my promise." 

So likewise he told Mrs. Forster, " I was very fond of the Court of 
Common Pleas, and never would have quitted it for the chancellor- 
ship, but my promise was given." 

In his Anecdote Book, he thus expresses himself on the same 
point: — 

^^ Upon the duty of a subject to obey the commands of the king as 
to accepting office, I have some notions that I believe are much out 
of fashion. In the year 1801 I became chancellor, upon the forma- 
tion of Mr. Addington's administration. I have mentioned the fact 
as to my undertaking to his majesty, in 1799, with respect to the 
chancellorship,* that it may be known to my family, that I was in- 
debted for that office to the king himself, and not, as some supposed, 
to Mr. Addington, and as some of Mr. Addington's friends supposed; 
although it is but justice to him to add, that he so conducted him- 
self, in forming his administration, with respect to me, that my feel- 
ings towards him were the same as if he had been the instrument by 
whom the king was prevailed upon to promote me to the office." 

More than thirty years afterwards, he said to Mrs. Forster, 

" I do not know what made George III. so fond of me ; but he was 
fond of me. Did I ever tell you the manner in which he gave me 
the seals? When I went to him, he had his coat buttoned thus, (one 
or two buttons fastened at the lower part,) and putting his right hand 
within, he drew them out from the left side, saying, *I give them to 
yon J^ram my heart, ^ " 

It seems probable that the unusual demonstration with which the 
king accompanied the transfer of the great seal to Lord Eld on, may 
have been partly occasioned by the then unsettled state of the royal 
mind : for his majesty immediately afterwards became so seriously 
indisposed, as to be altogether incompetent to his public duties. 
This incapacity having become manifest before Lord Eldon had 
actually vacated the chief justiceship of the Common Pleas, his 
resignation of that office was, for some time, suspended. The sus- 
pension is thus explained by him in his Anecdote Book: — 

" His majesty not being able to hold a council, and his recovery 
being doubtful, it was not judged fit the chief justiceship of the 
Common Pleas should be resigned, the offices of chancellor and 
chief justice being, by law, capable of being held together, and in 
case his majesty did not recover, it being thought certain that the 
great seal would be taken from my custody, and that I should not 
be restored to the chief justiceship if I had resigned it. During all 
the period, therefore, in which his majesty's indisposition continued, 
I remained in the very singular situation of a person both lord chan- 

« See Chap. ZV. 
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cellor and Lord Chief Justice of the Common Pleas, exercising pub- 
licly the duties of both offices." 

Lord Hardwicke, in like manner, had continued, for several months 
after he received the great seal, to hold with it the office of Lord 
Chief Justice of the King's Bench.* And so, in our own time, when 
the Melbourne administration was displaced by King William the 
Fourth, and a provisional government appointed for transacting the 
public business, from the beginning of November 1834 until Sir Robert 
Peel should return from the continent to arrange the final distribution 
of the offices of state. Lord Lyndhurst, then Lord Chief Baron of the 
Exchequer, was entrusted with the great seal, and continued to hold 
it conjointly with the Exchequer, until, on Sir Robert Peel's arrival, 
he was confirmed as lord chancellor, when he vacated the chief 
barony. 

The principal colleagues of Lord Eldon, during the administra- 
tion of which he had now become a leading member, were Mr. Ad- 
dington, first lord of the treasury, — the Duke of Portland, president 
of the council, — the Earl of Westmoreland, lord privy seal, — ^the 
Earl St. Vincent, first lord of the admiralty, — the Earl of Chat- 
ham, master-general of the ordinance, — Lord Hawkesbury, afterwards 
Earl of Liverpool, secretary for foreign afifairs, — the Lords Pelham 
and Hobart, secretaries for the home and colonial departments, — 
and Mr. Yorke, secretary at war, who subsequently became home 
secretary in the room of Lord Pelham. Lord Castlereagh, who, at 
the accession of his ministry, held the office of chief secretary for 
Ireland, soon afterwards entered the cabinet as president of the board 
of control. 

The official announcement, in the Gazette, of Lord Eldon's eleva- 
tion to the seals, was received by his fellow-townsmen at Newcastle 
with general rejoicings. The bells of the churches in that town, and 
in Gateshead, continued ringing from the arrival of the mail till late 
in the evening, and numerous parties of the chancellor's relatives and 
friends were formed in various parts of the neighbourhood to cele- 
brate the event, t 

The franked address of the following letter to the Rev. Samuel 
Swire, formerly of University College, bears date on the day next 
following Lord Eldon's accession to his new dignity. 

*< London, April 16th, 1801. 
Eldon. Rev. S. Swire, 

Rector of Melsonby, 

Richmond, 

Yorkshire. 
** My dear Swire, 

** Yesterday, and not before yesterday, I received the great seal. Though very, 
very sensible of your kindness to me, I thought it premature sooner to answer your 
letter. Whether this be for good, is in the counsels of Providence. I state myself 
with a seriousness so real, and with feelings which form such a weight upon my 
mind, that I trust at least I am prepared for a conscientious and most anxious dis* 
charge of my duty, whether it shall please God that I am called upon to discharge it 

* 1 Burr. Sess. Ca. 105. 

t Sykes's Local Reoords, (Newcastle, 1833,} vol. ii. p. 6. 
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for a longer or a shorter period. I bope in God I do not deceive myself when I con- 
fide in the review of my past life, that it affords nothing to tarnish a situation which, 
though the highest attainable in my profession, is a base one when not attained by 
such means as are consistent with the principles of honour, morality and religion. 

" God bless yon ; I am hurried and nervous. I am sure you will find me in this, 
and in every situation of life, 

** Yonrs, cordially and affectionately, 

** ECBOK. 

" My compliments to Miss 8. and Mrs. H. I do assure the latter I am at this mo* 
ment as grave as she conld wish me to be." 

On the day of the date af this letter, the 15th of April, 1801, Lord 
Eldon took his seat in the Court of Chancery, and held the first gene* 
ral seal before Easter term. During the whole of that term he still 
continued to discharge the duties both of lord chancellor and of 
Lord Chief Justice of the Common Pleas. It was not until the 
Easter vacation, on the 21st of May, that he resigned this latter 
office. He was succeeded in it by Sir Richard Pepper Arden, who 
was thereupon raised to the peerage by the title of Lord Alvanley. 

The chancellor had held the seaJs but a day or two before he glad- 
dened the heart of his old preceptor, Mr. Moises, by appointing him 
to be one of his chaplains. 

One of thfe first letters received by Lord Eldon from the king 
evinces the kind feeling which his majesty bore to him:— 

{King George III, to Lord Eldon,) 

<* Kew, April 29th, 1891. — put On», p. m . 

'* On retarDiog from walking, the king has found hU lord chancellor's letter, and 
4esires the commission, for passing the bills now ready lor his assent, may, if pos* 
sible, be sent this evening to the Dake of Portland's office, from whence it will be 
forwarded early to-morrow morning. His majesty is pleased at finding the bill 
against seditious meetings got through the Hou5e of Lords yesterday with so litile 
trouble. The king would by no means have wished that his lord chancellor should 
have omitted sitting in the Conn of Ghancety to-morrow»for the mere matter of form 
of bringing himself the commission, as his majesty is so fully convinced of the satis* 
faction the suitors must feel at that court being presided by a person of real integrity, 
talents, legal knowledge and good temper. He cannot but add having felt some plea- 
sore at hearing that the lord chancellor sat the other day on the woolsack between 
Rosslyn* and fhorlow, who ever used to require an intermediate power to keep them 
from quarreling. How aoon will the shins of Pepper permit him to take the coifl 

** Gxoaox R." 

Geor^ III., in the course of this spring, gave a fresh proof of his 
personal esteem for Lord Eldon, by appointing him one of the trustees 
of certain property belonging to bis majesty. This honour was thus 
acknowledged : — 

{Lard Eldon to King George HI.) 

«May5t|^iaai. 9 a. M. 
"The lord chancellor, tendering to yovr majesty his most humble doty, offers, also, 
Lord Kenyon*8« Sir John Mitford's and his own most grateful acknowledgments, for 
the testimony of re^rd, which they learn, from the communication transmitted 
through Mr. Strong, it is your majes^s gracious purpose to bestow, by appointing 
them trustees of part of your majesty's property. They all hope that your majesty 
will find, in a conscientious discharge of their duty, as such, a proof of their earnest 
aniiety to manifest their gratitude. 

• Lord Loughborough had been created Earl of Rosslyn a few days before the date 
of this letter. 
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** YouT majesty's chancellor presames to add, that, highly a^ he should hare thought 
himself honoured, iinder any circum8tances,-by such a testimony of your majesty^s 
regard, he cannot but feel particular satisfaction in being associated in this trast 
vith persons whose advice and assistance he knows to be highly valuable: with 
one, from whom, in the course of his professional life, he has received marks of 
kindness almost parental, and with another, with whom he has long lived in habits of 
brotherly regard, and of both of whom he can most truly represent to your majesty, 
that, in private life, as well as in public, their conduct has been uniformly and strongly 
marked by a dutiful, anxious, afl'ectionate and loyal auachment to your majesty." 

It was about this time that a conversation occurred, which, in the 
lately published Memoirs of Mr. Wilberforce, is thus recorded from 
the diary kept by the latter :* — 

" Saw Lord Eldon, and had a long talk with him on the best mode of study and 
discipline, for the young Grants to be lawyers. The chancellor*s reply was not 
encouraging: * I know no rule to give them, but that they must make up their minds 
to live like a hermit and work like a horse.' Eldon had just received the great seal, 
and I expressed my fears that they were bringing the king into public too soon after 
his late indisposition. ' You shall judge for yourself,* he answered, ' from what passed 
between us when I kissed hands on my appointment. The king had been conversing 
with me, and when I was about to retire, he said, * Give my remembrance to Lady 
Eldon.' I acknowledged his condescension, and intimated that I was ignorant of 
Lady Eldon's claim to such a notice. * Yes, yes,' be answered, 'I know how much 
I owe to Lady Eldon ; I know that you would have made yourself a country curate, 
and that she has made you my lord chancellor.'" 

The king's indisposition, though now sufficiently abated to leave 
him competent to his ordinary functions, was not so effectually re- 
moved but that, in a short time afterwards, it became the subject of 
renewed anxiety to the ministers. Among the principal causes of his 
excitement were the distressing differences in progress between the 
Prince and Princess of Wales, which then related chiefly to the cus- 
tody and education of their daughter, the Princess Charlotte. The 
following letters and extracts of letters to the chancellor have some 
interest, as showing, authentically and at the moment, the working of 
the king's mind and the embarrassments occasioned by his malady to 
the royal family, and to the government. 

The first is from Dr. John Willis, one of the physicians then at- 
tendant on his majesty: — 

« May 16di, 1801. 
« My Lord, 

** We have not seen the king better than this morning. Your lordship's conversa- 
tions with his majesty have not hitherto produced all the effect we wish. He seems 
rather to select and turn any part to his purpose than to his good. The council, he 
tells us, yon propose to be in liondon. Of course, we wish much that your lordship 
should see the king again soon-^that every means possible should be used to recon- 
cile his majesty to the present control. For, till a consciousness of the necessity of 
temperance arises in his own mind, it is absolutely necessary to have resort to arti- 
ficial prudence. I have the honour to be, 

** Your lordship's 

** Obedient humble servant, 

- J. WllMS." 

(JtC*. Addington to Lord Eldon*) 

^ Downing Street, 21ei Maj, 1801. 
* My dear Lord, 

** I came so late from Kew, and was so hurried afterwards till half past twelve, 
when I went to bed, that it was not possible for me yesterday to write to you, as I 

• Life of WUberforce, voL ill. p. 9. 
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wished and inteDded. Daring a quiet conrersarion of an bonr and a half, there was 
not a sentiment, a word, a look or a gesture, that I coald have wished diiTerent frona 
what it was ;-^and yet my apprehensions, I roast own to yoa, predominate. The 
wheel is likely to torn with an increasing velocity, (as I cannot help fearing,) and if 
so, it will very soon hecome unmanageable. God grant that I may be mistaken I-— 
We have, however, done oar besL The council, as your lordship has probably been 
apprised by Mr. Fawkener, is to be held at the queen's house at one. 

** Ever sincerely yours, 

*' HxsMT AnniiroTov." 

The next letter is from the Rev. Dr. Thomas Willis, a cIerg}'maD of 
the same family with the physicians of that name : — 

«• Kew Hovie, May 23tli, 1801. 
« My Lord, 

"Dr. John (Willis) is riding with the king, but we conferred together before he set 
out, and he desired that I would write the letter, which your lordship had requested 
to have this morning. 

*'The general impression yesterday, from the king's composure and quietness, was 
that he was very well. There was an exception to this in the Duke of Clarence, who 
dined here. * He pitied the family, for he saw something in the king that convinced 
him that he must soon be confined again.' 

** This morning I walked with his majesty, who was in a perfectly composed and 
quiet state. He told me, with great seeming satisfaction, that he had had a most 
charming night, 'but one steep fropi eleven to half aAer four;* when, alas ! he had 
but three hours' sleep in the night, which, upon the whole, was passed in restlessness* 
in getting out of bed, opening the shutters, in praying at times violently ,'and in mak- 
ing such remarks as betray a consciousness in him of his own situation, but which 
are evidently made for the purpose of concealing it from the queen. He frequently 
called out, 'I am now perfectly well, and my queen, my queen has saved me.' Whilst 
I state these particulars to your lordship, I must beg to remind you how much afraid 
the queen is lest he should be committed to him; for the king has sworn he will never 
foiigive her if she relates any thing that passes in the night. 

'*The only thing that he has repeated of your lordship's conversation is, that you 
told him to keep himself quiet. He certainly intends going to Windsor to-morrow 
morning early, for the day. Had nol your lordship, therefore, better write to his 
majesty, that you had proposed, agreeably to his permission, to have paid your duty 
to him to-morrow, but that you understand he is going to Windsor, — where yon may 
endeavour to fix your audience for Wednesday 1 

" It is too evident, my lord, that it cannot be proper, since it cannot be safe, for the 
king to go to Weymouth so soon as he intends. Your lordship will, therefore, no 
doubt, think it requisite to take steps to prevent it as soon as possible. I have the 
honour to be, 

* Your lordship's 

** Most obedient servant, 

••Taos. WiiLis." 

It seems to have been in consequence of this letter, that the lord 
chancellor wrote to the king as follows: — 

( Latter part of Maj, 1801.) 

••Tfae lord chancellor, offering bis most humble duty to your majesty, presumes 
to submit to your majesty's most gracious consideration, that it appears to him that 
great difficulties may arise in matters of public concern, if your majesty should be 
pleased, during the time of the sitting of Parliament, which he conceives cannot now 
be long, to remove to any considerable distance from Parliament. It cannot but 
happen that before Parliament can be closed, some intelligence should be received 
from abroad, upon which it may be absolutely necessary to learn promptly* and per- 
haps instantly, your majesty's pleasure, and to learn it by communications more 
ample than your majesty could possibly allow to your servants, if they were nol per*- 
sooally attending, in the discharge of their duty, upon your majesty. Communica- 
tions, in the form of messages to Parliament not admitting of delay, may also become 
necessary. Impressed at this moment with a deep sense that it is extremely import- 
ant on all accounts to your majesty's welfare, that your majesty should be graciousir 
pleased to secure to your servants the means of personally communicating wiUi 
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your majesty, at kasi during di« short inteiral which most elapse before Pariifl- 
ment separates, at the close of which they may, in obedience to yonr majesty's com- 
mands, attend yoar majesty anywhere, the lord chanceUor yentores to hope that your 
majesty will not think ii inconsistent with bis doty, that he shoald have most hnmbly, 
but most earnestly, submitted to your majesty the expression of his conseientioos 
conviction upon this subject. 

^'Tbe lord chancellor also requests your majestjr's gracious permission to intro- 
duce to your majesty, the master of the rolls and the solicitor^neral, previous to 
your majesty's birth-day. As Tuesday is the seal-day in your majesty s Court of 
Chancery, your majesty may probably have the goodness to give that permission on 
Wednesday." 

From this letter it will be perceived that the king, though still under 
occasional excitement, was not considered by his servants to be unfit 
for his ordinary public duties. On the Slst of May, he answers the 
lord chancellor's representation, with his own hand, in these terms: — 

i^ng George DL to Lord Elden.) 

» lew, MajSlR, 1801. 

^The king cannot allow any difficulty to stand in the way of his doing what may 
be most useful to the public service. He will, therefore, postpone his journey to 
Weymouth, till the close of the session of Parliament, reljfing that the lord chan- 
cellor and Mr. Addiogton will bring it as soon as possible to a conclusion. He will 
not, therefore, change any arrangement for removing the things necessary to be sent 
to Weymouth, but he and his family will remain at hand till that period. His majesty 
will be glad to receive, at the queen's palace, the master of the rolls and solicitor- 
general on Wednesday, any time aAer one, that may best suit the lord chancellor; 
when he hopes to hear who may be most eligible to be appointed solicitor-general to 
the queen. 

**^GBOReB R." 

The state of the king's health, as well as the confidence placed by 
the royal family in Lord Eldon, will be still further understood from 
a few extracts of letters, written by the late Landgravine of Hesse 
Homberg, then Princess Elizabeth, and addressed, it should seem, to 
the Rev. Dr. Willis, by whom they appear to have been forwarded to 
ifae chancellor. After the lq)se of forty ^ears and the death of almost 
all the parties interested, there is very little, in this correspondence, 
which may not fitly enter into general history. That little, though 
of a character which does hiffh honour to the feelings of the illustrious 
lady who wrote it, is withheld, as relating to points of private confi- 
dence. 

{The Prineeae EUzabeth to the Rev, Dr, Thomae H'liSt.)-- (Extract) 

" June 6ih, 1801. 
'* After receiving one note yon will be surprised at this : but second thoughts are 
sometimes best: besides which, I am commanded by the qneen to inform yon by 
letter how mnch this subject of the princess is still m the king*s mind, to a degree 
that is distressing, from the unfortunate situation of the family; and mamma is of 
opinion that the lord chancellor should be informed of it, as he has mentioned the 
subject to Mr. Dundas, to-day. The queen commands me to add, that if you could 
see her heart, you would see that she is guided by every principle of justice, and 
with a most fervent wish that the dear king may do nothing to form a breach between 
him and the prince, — for she really lives in dread of it; for, from Uie moment my 
brother comes into the room till the instant he quits it, there is nothing dtat is not 
kind that the king does not do by him. This is so different to his manner when wdt, 
and his ideas concerning the child so extraordinary, that, to own to you the tmtb, I 
am not astonished at mamma's uneasiness. 8fae took courage and told the king, that 
taow my brother was quiet, he had better leave him so, as he never had forbid die 
princess seeing the child when she pleased; to which he answered, 'that does not 
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signify; the princess shall have her child, and I will speak to Mr. Wyatt about the 
building of the wing to her present house.' You know full well how speedily every 
thinjg is rmw ordered and done. In short, what mamma wishes is, that you would in- 
form the lord chancellor that his assistance is much wanted in preventing the king 
doing any thing that shall hurt him. The princess spoke to me on the conversation 
ihe king had had with her, expressed her distress, and I told her how right she was in 
not answering, as I feared the king's intentions, though most kindly meant, might 
serve to hurt and injure her in the world. I hope I was not wrong, but I am always 
afraid when she speaks to me on such unfortunate subjects. I think the king heated 
and fatigued, which I am not surprised at, not having been one minute quiet the 
whole dzy. I assure you it is a verv great trial the anxiety we must go through ; 
but we trust in God, — therefore, we hope for the best, 

"Your friend, 

** Elixabith." 

(T%e Pnnceas EUzabethy probably (o the Rev. Dr. Thomae 117/Zm.)— (Extract.) 

*< June 9th, 1801. 
** I am but just come into my room, where I found your very comfortable letter, 

which I return you many thanks for. I had promised mamma to tell you, 6lc. 

• • • • • 

^8he commands me to say to you that she wishes the lord chancellor would show 
Mr. Addington, that, as the king is contented with it, that he had better not hurry our 
going, as he is so much better, that there is hope that in gaining strength, it will en- 
sure us from having a relapse, which you may easily believe is her earnest and daily 
grayer. He has been very quiet, very heavy, and very sleepy, all the evening, and 
as said two or three times, yesterday was too much for him. God grant that his 
eyes may soon open, and that he may see his real and true friends in their true eo* 
lours. How it grieves one to see so fine a character clouded by complaint! but He 
who inflicted it may dispel it, so I hope all will soon be well. 

**Yoor friend, 

(77^ Princeu EUzabelh, probably to the Rev. Dr. Thomae "WiUU.) 

'< June I2ih, 1801. 
<'I have the pleasure of saying yesterday was a very good day, though the sleepi- 
ness continues to a great degree. I am told the night has been tolerable, but he has 
got up in his usual way, which is very vexatious. I am commanded by the queen 
to desire you will say every thing from her to the lord chancellor, and thank him 
in the strongest terms for the interest he has taken in her distress. She so entirely 
builds her faith on him, that she doubts not his succeeding in every thing with his 
majesty, who, to say tnie, greatly wants the advice of so good a friend and so good 
a head. How providential is it that he is, thank God, placed where one can know 
his worth ! I have just seen Brown, who is very well satisfied : this morning, there- 
fore, I trust all is going on well, though I feel that there is still fear. 

"Your friend, 

** Elisabbth. 
*I assure yon we are not a little thankful to you for all the trouble you take for ns.** 

{The Rev. Dr. Thntuu WiUu to the Lord Chmieellor.) 

** Kew Oreen, June 16th, 1801 . Bight o'clock, f. m. 
« My Lord, 

*'Dear John, who has not seen the king, will bring this to town. I have nothing to 
say that is, in truth, very favourable. His majesty rode out this morning at ten o'clock, 
and did not return till four: he paid a visit in the course of the day to Mr. Dondas. 
His attendants thought him much hurried, and so think his pages. He has a great 
thirst upon him, and his family are in great fear. His majesty still talks much of his 
prudence, but he shows none. His body, mind and tongue are all upon the stretch 
every minute ; and the manner in which he is now expending money in various ways, 
which is so unlike him when well, all evince that he is not so right as he should be. 

"My lord, 

«* Your lordship's most obedient servant, 

«Thohas Willis." 

The disorder, however, took so ferourable a turn, that, in very few 
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days more, the king's recovery was pronounced to be complete. The 
lord chancellor, anxious, on every account, to guard against its recur- 
rence, then ventured to address his majesty in a letter recommending 
that die attendance of Dr. Robert Willis should still be continued. 
This eminent physician, as well as his relatives, Drs. John and Tho- 
mas Willis, had bestowed particular attention upon disorders of the 
mind ; and the care and skill of them all had been united to effect the 
recovery of the king. But his majesty retained an unconquerable dis- 
like to their presence ; partly, no doubt, from painful associations, and 
partly, perhaps, from a feeling, that so long as he should be attended 
by any medical man peculiarly practised in cases of mental alienation, 
he would be tacitly acknowledging the continuance of some unsound- 
ness in his intellect. His answer to the lord chancellor, however, is 
altogether free from any morbid taint : — 

(King George III, to the Lord ChaneeUor*) 

*'The king woold not do jastice to the feelings of his heart, if he an instant delayed 
expressing his conviction of the attachment the lord chancellor hears him, of which 
the letter now before him is a fresh proof; bat, at the same time, he cannot but in the 
strongest manner decline the idea of having Dr. Robert Willis about him. The line 
of practice followed with great credit by that gentleman renders it incompatible with 
the king's feelings that he should, now by the goodness of Divine Providence restored 
to reason, consult a person of that description. His majesty is perfectly satisfied with 
the zeal and attention of Dr. Oisborne, in whose absence he will consult Sir Francis 
Millman; bat he cannot bear the idea of consulting any of the Willis family, though 
he shall ever respect the character and conduct of Dr. Robert Willis. No person 
that ever has had a nervous fever can bear to continue the physician employed on 
the occasion; and this holds much more so, in the calamitous one that has so long 
confined the king, but of which he is now completely recovered. 

"GsoaoxR." 

Again, two days afterwards : — . 

»Kew, Jane 23d, lau. 

<*The king is much pleased with the whole contents of the lord chancellor's letters, 
and returns the commission, having signed it, for passing the bills now ready for the 
royal assent. He cannot avoid adding, as be knows it will give pleasure to the per^ 
son to whom it is addressed, that appetite and good sleep is perfectly, by the goodness 
of Divine Providence, restored ; and that no degree of attention shall be wanting to 
keep those necessary assistants of perfect health." 

xQeorobR." 

The first speech made by Lord Eldon in the House of Lords as 
chancellor, of which any report has been published,* was on the occar 
sion of a divorce bill, applied for by a wife against her husband : — 

Lord Tbarlow insisted, that the very special nature of the circumstances in this 
case would warrant the House in departing from their usual rule, which is, that a 
divorce a vinculo mairimonii shall not be granted on the application of the wife. 

The lord chancellor said, he had at first been for adhering to that rule, but was 
induced, by Lord Thurlow*s argument, to agree that this particular case might be 
properly exempted from it. At the same time, he must retain his opinion, that, ia 
general, the application of a wife for a divorce, on the ground of her husband's adul- 
tery, ought, for the sake of securing the morals of the public, to be resisted and refused. 
It was to be considered that adultery committed by a wife and adultery committed by 
her husband were widely different in their consequences. The adultery of a wife 
might impose a spurious issue upon the husband, which he might be called upon to 
dedicate a part of his fortune to educate and provide for; whereas, no such injustice 

• Farl. Hist. 1801, May 80th. 
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Ci<mkl resvic ta hut wife from the adultery of a married nan; and in many cases, not 
odIv a reconciliation might be broQght aboat, but it became the especial daiy of a 
wife to forgire her husb^d*8 miscoodact, from motives of tenderness and concern to 
the intere&is of his innocent children. 

In this month of May, a bill was introduced into Parliament, and 
enacted as the 41st of Geo. 3. c. 66, having for its object to in- 
demnifj those who had acted in the detention of persons suspecte<I 
of treasonable practices during the several suspensions of the Habeas 
Corpus Act. The necessity of this bill was expressed in its preamble 
by a recital that the detaining parties would have no defence against 
actions by the parties detained, without a disclosure of the means by 
which the traitorous designs of the latter had been discovered, which 
means it was necessary to keep secret, for the further prevention of 
similar practices. On the order for the second reading in the House 
of Lords,* 

The lord chancellor, in snpportrnizr the measare, said it was one of his earliest 
maxims in polities, that political liberty coald not be durable, onless the system of 
its administration permitted it to be occasionally parted with, in order to secure it for 
ever. When it was otherwise, liberty contained the seeds of its o\rn destruction. 
With respect to the consideration of necessity, he was aware that it was often the 
plea of tyrants; yet it was that consideration on which the most moderate men, when 
they took prudence for tfieir gnide, roast sometimes act. In all periods of our history, 
their lordships would find that the benefits of the Habeas Corpus Act were occasion- 
idly reUnquisbed ; but the suspension of the Habeas Corpus Act did not take away 
the responsibility of ministers. There were cases in which, if a minister did not act, 
he woald deserve to lose his head. Such, for instance, and he stated no hypothetical 
ca&e, was the occasion of ambassadors passing from Ireland through England to 
France, and vice vena, for purposes of a treasonable nature. In such a case, where 
the information was such as could not be doubted, if a minister refused to act, what 
would he not deserve ? And yet such person could not be indemnified for his conduct, 
withoat sQch a bill a^ that before their lordships. 

The next subject on which Lord Eldon appears, from the parlia- 
mentary history, to have addressed the House of Lords in this first 
session of his chancellorship, was that of the bill declaring persons 
in holy orders disqualified to sit in the House of Commons. The 
entrance of the Rev. John Home Tooke into that assembly had been 
the proximate cause of the bill, which the lord chancellor now sup- 
ported on the ground that holy orders are indelible. In support of 
this principle he adduced much learning and authoritv.f 

The session closed on the 2d of July, the king's speech being 
delivered by the lord chancellor. 

The royal excursion to Weymouth, of which the king had spoken 
in his letter of the 31st of May, took, place at the close of June; and 
their majesties, in travelling mrough Hampshire, paid a visit at Cuff- 
nells, the seat of the Right Honourable Geoi^e Rose. From Cuffiiells 
the king writes to the chancellor on the Ist of July, announcing the 
continued improvement of his health. On the same day, Mr. Rose 
sends to Lord Eldon his own account of the king's bodily state, an 
account which shows that the honour of the royal visit had no small 
alloy of uneasiness for the host: — 

•Pari. Hist 1801, Jane 19. 

f Part Hist. 1801, Jane 16^-*8ut 41 Oca. 8. c. 63. 

vol*. i« — 14 
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^'Coflbelli, (Wedneiaar,) July lft| I80I.' 
«*My dear Lord, 

** His majesty came down here, most perfectly well, on Monday, about three o'clock, 
without the slightest appearance of fatigue from bis journey, walked about a little in 
the afternoon, and rested extremely well at nigbt Yesterday he rode to Walbampton 
to dine with Sir Harry Neale (a visit settled some weeks ago), and passed through 
Lymington. Unfortunately, a heavy shower fell while his majesty was on the road, 
about a mile and a half short of this place. No entreaties could prevail with him tu 
pnt on a great coat, and he was wet through before he reached the town hall, wliere 
ne remained about three quarters of an hour, speaking to the mayor and several 
gentlemem He then went on to Sir Harry Neal's, and dined without changing his 
clothes; then rode back here, and was again wet, but changed his dress as soon as he 
got in. There is no describing the uneasiness I felt at his majesty keeping on his 
wet clothes, because I recollect Mr. Pitt telling me that his first illness, in 1788, was 
supposed to be brought on by the same thing; but there was no possible means of 
preventing it. The exercise, too, must have been, I fear, too much after the disuse 
of riding for some time. His majesty intends going to Southampton (ten miles) on 
horseback to-day, and returning to dinner. I mention these circumstances to your 
lordship, deriving some relief to my own mind from it, without a hope of your being 
able to take any immediate step in concert with Mr. Addington or others of his majes- 
ty's servants, but trusting that it may induce your lordship to make as early a visit 
to Weymouth as possible. 

*' His majesty had taken a determination to go by sea from Lymington to Wey- 
mouth, if it should be found practicable; the first of which places is considerably 
within the Needles, and their majesties and the royal family would have had four 
miles to go, in a boat, from the town to where the yachts are ; nor could it be known, 
till they got there, whether the wind would be such as to ensure their making a quiet 
passage to Weymouth. I therefore have ventured to suggest their majesties break- 
fasting at my cottag^e, near Christ Church, on Friday morning. If, when they get 
there, the wind is fair, and the weather fine, they can embark easily, as the yachts 
will be within half a mile of the cottage. If the wind shall not be fair, horses will be 
ready at Christ Church (which is entirely in the road), and at the other stages, lo 
carry their majesties and the royal family to Weymouth.— Sir Harry Neal and Cap- 
tain Gray think /Ao/, beyond all comparison, a better place than the embarkation from 
Lymington. The run from Christ Church to Weymouth, with a fair wind, is not 
more than four, five or six hours. 

** Your lordship will, I am sure, forgive me for troubling you with all these partidt* 
lars, and will attribute my doing so to the true motive. 

**I can add nothing to the entreaties I have already used, that yon will come here, 
if you can, when you come westward. 

"Ever, my dear lord, 

**MoBt truly yotirs, 

** CrKoaGX Rose. 

^ We are returned from Southampton. All remarkably well with the king: be has 
not suffered, in the smallest degree, from yesterday's business. His majesty was de* 
lighted with his reception at Southampton." 

In the course of this summer, Lord Eldon had the opportunity of 
offering some substantial preferment in the church to his old master, 
and to his old master^s son. Mr. Moises, in a letter dated 6th July, 
1801, accepts very gratefully this kindness for his son, but says as to 
himself, 

^ I must be permitted to think that I shall be better entitled to your fayourable opin- 
ion—shall certainly act in a manner more becoming my great age-^to decline any 
distinctions of increased wealth or consequence. * * 

• ••••*• 

I live in a constant expectation of my discharge." 

Another example of Lord Eldon's abiding attachment to his early 
friends will be found in the following extracts from a letter of his to 
Mr. Reay: — 
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** London, September 8th, IdOl. 

** Before I say a word about other matters, ]et me heave one sigh over James Wil- 
kinson ! It was bat yesterday that we three were engaged in the follies of childhood, 
and the sports of youth. The period which has since past, seems shortr— how short* 
in all probability, most that appear, then, which is yet to pass before we shall be 
gathered together again. 

"And now, as I know yon take an interest in what concerns me, and in what I 
think aboat what concerns me, allow me to say, I left the Common Pleas with inex« 
pressible regret I there sat in an honourable, independent and reasonably profitable 
situation for life, with employment for life, probably neither too much nor too little. 
Of politics I had had more than enough before I got there. No man, therefore, ever 
said ** Nolo episcopari" with more sincerity than I did, when I was called upon to ao* 
cept an office, which plunged me again into politics, into a state of dependence, — and 
overwhelming me with business at this moment, exposes me, at the next moment, for 
the remainder of my life, to be turned into a situation of useless and listless inactivity* 
I did not, however, think myself at tibertv, and I eould not think myself at liberty to 
disobey the king's personal commands: but I assure you, that I have not increased 
my comfort or my happiness. I must, however, do the best I can. Among others of 
the Utile unpleasantnesses, one is, that I bid fair to be c^ofifined in town for the whole 
summer, i went to Weymouth, meaning to make a little stay, but was called back 
again in three days. 

**• And now as to the learned clerks whom you mention to me. I looked to it, cer- 
tainly, as one great comfort that I might gratify those I love, by doing some good to 
those that they esteem. But I have greatly overrated this matter. In Sie first place, I 
have been very unlucky; for the gentlemen who labour to consign others to immor- 
tality, seem to cling themselves most amazingly to this mortal world, and the rarity 
with which I have had vacancies of livings is really remarkable: certainly not in the 
proportion of one to a dozen, I believe, throughout all Lord Kosslyn^s time. In a word, 
with the exceptions of a trifling thing, which I save to Charles Stoddart, whom you 
may remember, and the living I have given to Moises, I have yet presented to none 
really given by myself. From persons great and small, I have, nevertheless, had, I 
think I noay almost say, thousands of applications, most of them impudently framed, 
in efiTect, upon some such notion as that I cannot myself have in the world a clergy- 
man that I can have any personal wishes in favour of, or a friend who has in any cler- 
gyman a friend in whose welfare he takes an interest. Many of these applications, 
however, come from persons whose weight throws much difficulty in my way, and 
more than I can easily remove. Besides this, in confidence be it spoken, the difierent 
branches of the royal family communicate their wishes, which are commands that 
supersede even promises to others ; and, upon the whole, I do assure you I have little 
elbow room. I will not say a word more to yon than that I wish well to all to whom 
yon wish welL I have solemnly vowed that I will make no promise to any body, or 

use expressions tantamount to it. The case of Mr. A , and others in the same 

situation, have driven me to this. A chancellor, the creature of a day, makes promises : 
he does not remain chancellor till he can execute them. If his successor pays any 
attention to them, he can give nothing to any body to whom he is himself attached: 
if he does not, he is racked by the reflections he has upon the hardships in which 
those who received such promises are accidentally involved. I have felt myself so 
much about this, that I have determined my successor shall never feel as I have felt. 
I can only say, therefore, that your good wishes must have weight with roe. Don't 
take it ill that I say no more. I am acting upon a general principle, and I am sure I 
only do myself justice, when I call upon yon to assure yourself that it is not incon- 
sistent with the most cordial and unabated friendship towards you." 

{Lard ChaneeUor Eldon to WiOuan Jona, E»q,) 

( Without dsts, toot wrltiSD, probablj, about 1801.) 

• a • • • • • 

<*The anxiety with which you express yourself in the promotion of Lady Orkney's 
wishes, is very &r from being unacceptable to me. I take leave, however, to repre- 
sent to you that, if Taplow becomes vacant, it will not be possible for me to gratify 
her ladyship's wishes. I regret it upon other accounts ; but I never have admitted 
any pretension founded upon the proprietorship of the parish; for that, besides other 
mischiefs attending it, is in fact making the crown a mere trustee of its advowsons 
for every considerable family in the kiii^s^m." 

• •••••• 
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Patronage, the main topic of the last two letters, seems to hare 
been the subject also of a little correspondence with Lord Nelson, 
in whose handwriting the following brief but cordial note has been 
found among Lord Eidon's papers: — 

{Lord Neban to LordEkbn,) 

^Aoason, 99pu ITOi, 1801. 
« My Lord, 

** I feel very raoch obliged by your open and very handsmne anvwer to my request, 
vbich 80 exactly accords with what my friend Davison told me of your lordship's 
character; and allow me to consider myself, in every respect, 

** 3foar most obliged, 

**NxLsoir AVD BmonTB." 

This letter seems to have been written from the Downs, whither 
Lord Nelson had returned after his attacks upon Boulogne. Our 
southern coast was at^that time threatened with immediate invasion 
from France ; but the danger was disregarded by the generality of the 
English people, whose confidence in their naval defenders induced 
them to make very light of all such menaces. To men of belter in- 
formation, the grounds of alarm appeared more serious : as will be seen 
from the following letter, addressletd to Lord Eldon by Mr. Windham, 
who, though he had quitted the government with Mr. Pitt, was at no 
time disposed to withhold any aid he could contribute to the defence 
or service of his country. 

*'PaU Mall, No. 167. Sunday eveBlng, SOth (Sept. ISM.) 
'<My dear Lord, 

** My two visits to-day to your hoase, which might seem to imply somewhat import- 
ant, had no other object (nor need they indeed to have more, had I anything material 
to say upon the subject,) than to talk of the prospect, which I understand yon now 
generally suppose to exist, of an immediate invasion of these kingdoms. At Wey- 
mouth you might have observed, we did not much trouble ourselves with these appre- 
hensions ; and in fact, the country in general seems to enjoy the most enviable state 
of tranquillity upon this head. Ii would be cruel to interrupt this dream of securitf, 
if it were not to be feared that this dream of security might chance to terminate, if 
left to its own course, in such a reality of danger as the country might never recover 
from. I have no difficulty in saying, that if the attempt at invasion is made, and that 
we do not look sharp, and employ, to the very utmost advantage, the miserable scanty 
means which we possess, the country maybe tost before we well know where we are. 
It really drives one wild to see the senseless, unmeaning, unreflecting coafidenoe 
which now and at other Umes has been felt upon this subject, and the neglect, in coo- 
sequence, of the means which are necessary to give us even an equal chance of 
escaping. I cannot allow myself to begin upon this subject, which would cany me 
infinitely too far; but I do conjure you, my dear lord, not to give into this fatal confi- 
dence, so contraiyto the opinions of all those who are best qualified to judge; nor to 
think, that if this invasion is actually coming, one moment is to be lost in providiBg 
every means that skill, prudence, energy, vigilance, foresight can permit, to guard 
against its effects. I include in this description many more things than I am sare 
have been done or are doing. With all that can be done, unless chance very much 
befriends us, the event may be such as no man can contemplate without horror. 
There are some few inconsiderable things, which have occurred to me as capable of 
being done immediately, and that might be useful ; but it is unnecessary to state them, 
as I have already mentioned them in conversation with Lord Pelham. 

** With all my dread of invasion, I hope you do not suppose me to consider the dan- 
gers of invasion as by any means equal to those of peace. A man may escape a 
pistol, however near his head, but not a dose of poison. If I am not mistaken, you do 
not very materially differ from me in this opinion. 

*< Yonrs ever, my dear lord, 

«* With great truth, 

-W.WnrHMAK." 
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The necessilyy howeyer, for the precautions here recommended , 
was shortly afterwards dispelled by the very event which Mr. Wind- 
ham was most earnestly deprecating, — a peace between England and 
France. 

{Lord EUon io Sir Wiliiam Scott.)^(fixtnct.) 

"The preliminaries of peace with France were signed last night The terms, I 
nnderstand, I am not at liberty to mention. With my head and heart so fnlt as they 
have been, for ten days past, I have felt, most deeply, the want of such a friend as 
you here. I am« perhaps, at this moment, one of the mostaniions of mankind. I think, 
upon the whole, the peace, as to its terras, not objectionable, if we could forget the 
damnable principles upon which France has acted and may eontinne to act. You 
wouid excuse a great deal upon all 8iibjeci0,if ypu knew the 9tate of mind I am in. 

''fiver yoarsy affectionaiely, 

•'Eldon.'* 

On this measure the (^nioiLS pf the most eminent statesmen were 
by no means unanimous. Some members, even of the cabinet, among 
whom Lord I^on may be included, appear to. have considered it 
mther a^ an unavoidable, than as a desirable adjustment. He de* 
fended it in the House of Lords, both in the debate of the 3d Novem-. 
ber, 1801, on the preluninaries, and in the debate of the 13th of the 
following May on the definitive treaty. 
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CHAPTER XVn. 
1801—1803. 

Lord Eldon appointed steward of the University of Oxford.— Letter of George HL— 
Recorder's reports— Speeches on peace of Amiens and convention with Russian- 
Letter on patronage from the first Lord Melville^— ^)i«oiige the Third's view of a 
speaker's duty.— Death of Lord Kenyon^— Letters of Geoiige HI^-Lahonrs of the 
chancellor.— Letter of the first Lord Liverpool on the treatment of aliens. — More 
letters of George IIL— Termination of peace with France. 

On the 24th of July, 1801, a vacancy occurred in the high steward- 
ship of the University of Oxford, by the death of Willuun, Earl of 
Dartmouth. The present Earl of Eldon says : — 

^^ The appointment, unlike the case of Cambridge, where the senate 
elect this officer, is vested in the Chancellor of Oxford, subject to the 
approval of convocation ; and, accordingly, on the 18th of September, 
the Duke of Portland conferred this omce on Lord Eldon ; who, on 
the 15th of October, received from the convocation the diploma of 
doctor in civil law." 

Lord Eldon appears to have expressed to the Duke of Portland 
some anxiety to know whether his thanks to the university must be 
returned in Latin, and to have prepared himself for that task with the 
assistance of Sir William Scott, who had a remarkable felicity in Latin 
composition. 

{Lord Eldon to Sir WilSam SBo^.)^(Extraet} 

<* Mond«7, (19ih Oetober, 1801.) 
"Dear Brother, 

«0n Saturday night I received a diploma from the chancellor, masters and scholars 
of Oxford, conferring the degree of Doctor of Laws. I understood that a bit of Latin 
answer must be sent; and I humbly pray two sentences from yoar pen. I wiU call 
to-morrow morning. 

** The thing F hare received is short It states my being exalted to the most grave 
office of seneschal: that I am *vir ^gn^*iM,' and one of whom they make much, 




favoured them and their interests, they hold me 'in deUeiUt and therefore they give 
me this, their highest honour. This is the sum total. Pray, pray, give me two sen- 
tences, thanking them and assuring them, that to the best of vtidAjudpnaU (the talent 
they are pleased to allow me) I wish to dedicate my old age, with dikftniia^ and more 
of it than adorned my adouaeeniia, to 'litem, viriuii, prolnUUi,ei jneUiti/ and their 
interests." 

The Duke of Portland, however, being of opinion that no Latin was 
necessary on this occasion, wrote to Lord Eldon the following letter, 
which has some political as well as academical and personal interest, 
the duke then filling the high office of president of the council, and 
confidentially addressing the lord chancellor as his colleague: — 
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** BulJtrodt, Wedoetday, Octobw Slit, 1801. 
*■ My dear Lord, 

**! stroogljT inctioe to be of opinion that no expectation has ever been conceired 
by the onirernty, of receiiring yonr thanks in a Latin epistle ; and I cannot help in- 
ferring, from the yice-ehancellor's desiring that I will let him know that I had com- 
plied with the wishes of the uniTcrsity in deliyering yoa the diploma, that a letter 
from you to me, acknowledging the receipt of it, which may be commanicated to the 
convocation, is all that is looked for or desired. However, if your lordship chooses 
to express your sentiments to the university in the Latin language, either by letter 
or a speech when yon are admitted to the office of steward, or in both ways, there 
cannot be any impropriety in it; and as I very sincerely trust that I shall never again 
exercise my privilege of appointing a steward of the university, if you have any 
wish to write or speak Latin, I do not feel sufficiently interested about your successor 
to trouble mjrself much about the embarrassment this precedent may occasion him. 

''There is another subject, which I must beg to mention to you in confidence, about 
which, you will allow me to say, I feel considerably more concerned than respecting 
that which I have just quitted. I mean the indiflerence, or, to speak more property, 
the indisposition, at least, of Lord Rosslyo, to approve (he terms of peace and to 
attend the meeting of Parliament, with regard to both which 1 know he has said that 
he knew nothing bat what he bad read in the newspapers or Gazette, and that he had 
had but too mnch time to rejled in eoUtude upon the unpleasant events of the present 
period. To you, my dear lord, who, I believe, as well as myself, do not entertain 
much more sanguine or comfortable prospects than Lord Rosslyn of the actual state 
of things, but feci that every exertion must be made to prevent as mnch as possible 
the evils which cannot but be apprehended from them, it will appear no less desirable 
than it does to me, that the most perfect means should be taken to put an end to the 
sort of language which is held by Lord Rosslyn, and to remove from him all cause of 
complaint upon the ground of want of attention or shyness on the part of those who 
compose the administration. It is my intention to suggest to Lord Pelham, to whom 
I suppose, it is left to do that part of the House of Lords' business, and parhapt to 
Lord Hawkesbury, to write privately upon these' subjects to Lord Rosslyn ; and I 
hope you will excuse my taking the liberty of submitting to you the good effects which 
I conceive may arise from your writing to him also. With permission, I cannot help 
thinking that the station you hold gives you a peculiar title to communicate and con- 
sult wiin him, and I am persuaded that he would be much gratified by it. Was he 
in town I certainly would, and if he comes I will most assuredly not fail to converse 
with him again and again upon these subjects; but, considering my present situtp 
lion, I do not feel that lean do it in writing to any good purpose; and excuse me for 
adding, that I am very anxioas that the suggestion I nave ventured to throw out 
respecting Lord Rosslyn may be approved and adopted by you. 

'^ I am ever, my dear lord, 

** Most sincerely yours. 

In accordance with the commencement of the foregoing letter, 
Lord Eldon's answer to the university, which duly expressed his 
thanks and his sense of the honour conferred upon him, was written 
in English. It bekrs date on the 22d of October, 1801, and is re- 
corded on the register of the convocation. 

To the office of high steward is attached an annual stipend of 5/. 
Every four years, when this amounted to 20/., Lord Eldon presented 
the accumulation to the RadcliiTe Infirmary, under the designation of 
•* An Unknown Benefactor.*' 

George III. seldom lost an occasion of countenancing those politi- 
cal principles which he regarded as the best security of his throne, 
and those public men by whom such principles were honestly upheld. 
In the election of a lord mayor he took sufficient interest, to accom- 
pany his ratification of it with a special letter to the chancellor :— 
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(Xing George IIL io Lord Etdon.) 

" Windcor, Octobw 2Sai, 1801. 

" The king has only this moming receiyed the lord chancellor's note of the SSd, 
on his heiog, in the coarse of this week, to receive a depatation from the city of 
Ifondon, to introduce 8ir James Earner as the proposed lord mayor for the ensaing 
year. 

'*The king certainly can, with great propriety, anthorize the lord chancellor to give 
an approbation to this choice; that alderman tuiving nniformly conducted hioMelf as 
a loyal subject and diligent magistrate. 8iich men are pecnliarly saited for the pre- 
sent year, when, by the embarrassed situation from the trial of peace with a turbulent 
and rerolntionary republic, every attention of the police must be exerted to avoid the 
dangers and difficulties that may otherwise ensue ; bat ihe king trusts, if a most re- 
spectable peace establishment be kept up, and the act against seditious meetings and 
the Alien Bill be continued, that the experiment may not be attended with idi the evils 
that some persons might expect. 

"Gbobos R.** 

One of the heaviest responsibilities of the chancellor, in Lord 
Eldon's time, was to examine the recorder's report of the sentences 
passed on criminals convicted at the Old Bailey. ^^ I was exceedingly 
shocked," said Lord Eldon to Mrs. Forster, ^^ the first time I attended 
to hear the recorder's report, at the careless manner in which, as it 
appeared to me, it was conducted. We were called upon to decide 
on sentences, affecting no less than the lives of men, and yet there 
was nothing laid before us, to enable us to jud^e whether there had 
or had not been any extenuating circumstances ; it was merely a reca- 

fitulation of .the judge's opinion, and the sentence. I resolved that 
never would attend another report, without having read and duly 
considered the whole of the evidence of each case, and I never did. 
It was a considerable labour in addition to my other duties, but it is 
now a comfort to reflect that I did do so, and that, in consequence, I 
saved the lives of several individuals." 

" They used formerly to hang for street robberies. That was a 
time when hanging was more in fashion than it is now. In one of the 
recorder's reports, there was one man condemned for a robbery in Bed- 
ford Square. The kbg, George III., consulted his council whether 
this man's sentence should be executed, and all the ministers except 
one advised that it should. * I observe,' said the king, * that Lord 
Eldon has not yet spoken ; what says he ?' I answered, ^ I will tell 
your majesty my opinion: It has been the custom to hang for street 
robberies, and a very bad crime it is ; but I think a distinction might 
fairly be made between those cases which are attended by personal 
violence, and those which are not ; therefore, as this man did not use 
any violence, I differ from the otiier lords, and think he is not an 
improper object for your majesty's clemency.' * Well, well,' said the 
king, ^ since the learned judge wlio lives in Bedford Square, does not 
thiidc there is any great harm in robberies there, the poor fellow shall 
7wt be hanged.' " 

His majesty opened the session in person on the 29th of October; 
and on the 3d of November, a debate arising in the House of Lords, 
on the preliminaries of the peace with France, 

The lord chancellor, in answer to Lord Grenvtlle, who had expressed hts disappro* 
val of the proposed terms, declared his own penuasioii that the war had been carried 
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.on antil any farther proeeediog in it bad teeome hopeless. Bat it had aceomplisbed the 
direct object for which it was undertaken^ that of repressing the principles and prac- 
tices of those who had combined for the overthrow of the British constitution. There 
were some who thought it behoved as to persevere antil the ancient monarchy of 
France shoold be restored; but, without inquiring how far that was a desirable object* 
he would ask how far, and by what neans* it was a practicable one. It could be 
attempted only through a great coalition of the European powers; and such a coaiij 
tion, when it had existed, had been able to do nothing. He dealt in detail with many 
o( the intended stipulations ; and expressed his opinion thai there was now a better 
chance for a peace which should be permanent than in 1797 when the late ministers 
negotiated with France. 

The convention with Russia ffave rise in the House of Lords to 
another debate, in which the lord chancellor took part, answering, at 
considerable length, the attack of Lord Grenville upon that measure. 
The chancellor's speech, as reported in the Parliamentary History, 
13th of November, 1801, contains some important reasonings upon 
the right of bellifferents to search the vessels of neutrals. He sums 
up the result of me convention by stating. 

That the nation had gained the great objects for which they contended, viz., that 
free bottoms did not make free goods ; that ships of war had the right of search; that 
the blockade of ports should be recognized as legitimate; that the exercise of these 
rights should be regulated upoa clear, intelligible and liberal rules; and, which was 
of more consequence than alU that any casual violation of them should not be a 
cause of quarrel, but should be the subject of amicable adjustment. 

A great deal of the lord chancellor's correspondence turns neces- 
sarily upon matters of patronage. The succeeding extracts, from a 
letter written to him by the first Lord Melville, contain some sugges- 
tions which all governments may usefully bear in mind : — 

<*giIlBbQrgli, D«c llUi, laio. 
** My dear Lord, 

" When we parted in London, I promised to write to you on the subject of the 
Scotch judge. 

**ra connequence of commnnioatioas with your predecessor, founded on the opin* 
ions of the then lord advocate and lord presidEeot, it was pretty much understood that, 
till Mr. Blair should signify his acquiescence of going to the bench, the persons next 
to be looked at were Mr. Alexander Fracer Tytler, Mr. William Robertson and Mr* 
David Hume. I have mentioned them aecording to their seniority at the bar. They 
are all respectable men and what is never to be forgot in this part of the kingdom, 
they have been unifor/nJy pure in their political principles, during the last eventful 
ten years in which we have lived. I particularly mention this last circumstance, 
because it has been lately ramonred to me» that some very violent spirits, professing 
themselves converts, have lately been attempting to bring themselves forward with a 
view to judicial situations. I iru'it no such attempts wilt be successful ; for if tbey 
are, the country will justly be disgusted and the general strength of the king's govern- 
ment much impaired. 

** Your obedient and faithful servant. 

In February, 1802, Sir John Mitford, who had succeeded Lord 
Eldon as attorney-general, and had afterwards, on Mr. Addington's 
succession to the head of the government, been elected to the chair 
of the House of Commons, was appointed lord chancellor of Ireland, 
and raised to the peerage with the title of Baron Redesdale. At the 
levee, at ^ich he was presented on the occasion of this promotion. 
Lord Eldon expressed his strong sense of Lord Redesdale's merits, 
saying to Mr. Henry Le^, <' That is the greatest boon that has beea 
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conFerred on Ireland.^ Sir John Mitford was succeeded as speaker 
by Mr. Abbot, afterwards Lord Colchester, of whose election the king 
expressed his approval in a characteristic note to Lord Eldon :^- 

{King Gtarge IIL to Lard Eldon.) 

" Qa6BD*g rMae«, Feb. 1 Itb, 1802. 

** The king returns to the lord chancellor the commission for assenting to the choice 
the Hoase of Commons has made of Mr. Abbott as their speaker, which be has just 
signed ; and trusts that this gentleman will feel the propriety of following the line of 
conduct his two predecessors have chalked out, and not attempt novelties, which sel* 
dom succeed in the transaction of public business, and ought to be reprobated unless 
the old mode has been proved faulty. 

In the month of April died Lord Kenyon, the Lord Chief Justice 
of England, one of the oldest friends of Lord Eldon, who, speaking to 
the present Lord Kenyon, said, " If I had to write your father's 
epitaph, I should describe him ^ justissimus umis^ — et servantissimus 
aquV " Lord Eldon's regard for the father was continued to the son ; 
who, at the end of a note communicating to the writer of this memoir 
the tribute thus paid by Lord Eldon to £e character of the lord chief 
justice, adds, ^' You may estimate his kind feelings towards me when 
I tell you, that on the morning of my quitting Encombe with my 
daughter, and asking him how he was that day, he said, ^ Pretty well, 

' Quanquam digressu veteris confusns amicL' ^ 

Lord Chief Justice Kenyon was a great lawyer and a man of vigor- 
ous understanding. The bar, however, who are ** nothing if not criti- 
cal," would jeer at his Latin quotations ; and the Anecdote Book says, 
^^ They were often such as are to be found in our law books, rather 
law Latin than classical — ^Amo stare supra antiquas mas'* was often 
uttered. When I was made Chief Justice of the Common Pleas, 
George III., on my kissing hands, said to me, *^ If you talk Latin when 
on the bench, let it be more classical than Kenyon's. You had better 
speak English only than Kenyon's Latin.' — Upon my carrying to his 
majesty, upon some judge's appointment, the ring, which, previous to 
his appointment as a judge, (upon being made serjeant,) he gives the 
chancellor to be tendered to his majesty, the king, upon reading the 
inscription upon the ring, said, ' This judge may talk Latin. I see he 
reads Horace.' " 

The chief justiceship, made vacant by Lord Kenyon's death, was 
conferred on the attorney-general, Sir Edward Law, who was created 
Lord EUenborough ; and the attorney-generalship passed to the soli- 
citor-general, the Honourable Spencer Perceval. The king, after 
subscribing the warrants for the two official appointments, returned 
them to the lord chancellor, with these notes: — 

{Kmg George HI. to Lord Eldon.) 

<« Windior, kprtX llih. ISTO. 

<*The king, at the same time that he returns to the lord chancellor the two wai^ 
rants which he has signed, appointing Sir Edward Law a serjeant and Chief Jn.siice 
of the King*s Bench, whose appointment he trusts will be the most eligible, cannot 
refrain from eipressing much sorrow at the loss of so excellent a judge as the late 
Lord Kenyon, and knowrf the lord ehaneeUor concurs in the same sentiment. 
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"The kiDf hopes the lord ohancellor is now getdng rid of the pmx, and that hj 
the close of the hoUdajrs his beakh will be perfectly restored* 

« GlOEOB R." 

(King George UI. to Lord Eldon.) 

** Windsor, 4pril Uth, 1803. 

''The king returns the warrant he has signed, directing the warrant for the promo« 
tion of the solicitor-general to the office of attorney-general. He shoold have thought 
it highJy advantageous to the said gentleman if he could have remained in his former 
situation a few years ; but, on the present vacancy, it would have been highly im- 
proper to have placed any one, though a senior at the bar, over his head. 

<«ObobobR." 

The following day again brought a note from the king to the chan- 
cellor, who, through gout and fatigue, was labouring under consider- 
able indisposition. This note, and another written a few days after- 
wards, are inserted as indicative of the interest which the sovereign 
continued to feel and express in the welfare of his distinguished ad- 
viser. 

(King George IIL to Lord Eldon,) 

** Windsor, April loih, 1802. 

" The king returns the commission for passing the bills this day to the lord chan- 
cellor, having signed it. He at the same time expresses a most sincere wi^^h that 
the recess may he crowned with the restoration of the lord chancellor's health, and 
strongly recommends that he will not, at first coming out, be quite so assiduous as 
he was in business before his confinement, to which be rather attributes the duration 
of the fit of the gonu 

« OSOBOX R." 

(King George III, to Lord EJdon,) 

"Quoen*! Pklaee, April 30ib, 1902. 

' ** The king returns to the lord chancellor the commission, which he has signed, 
lor giving his assent to the bills now prepared for that purpose. At the same time 
the king avails himself of the opportunity to express the satisfaction he receives 
from the assurance of the lord chancellor s gout having entirely subsided. That a 
degree of lameness and weakness still remains is the natural e'flect of the disorder, 
but will daily diminish; and the king, therefore, strongly recommends to the lord 
chancellor the not coming next Wednesday to 8t. James's, but the coming here on 
Tborsdav for the recorder^ report, which will avoid the necessity of going up stairs; 
and Wednesday is the first aay of term, which must in itselj' be a day of some 
fatigue. 

« Gaoata R." 

On the 4th of May, 1802, Lord Eldon was appointed a governor 
of the Charter House, in the room of Lord Kenyon, by an instrument 
under the seal of the Charter House, and the hands and seals of six 
governors. 

The definitive treaty of peace with France was discussed in the 
House of Lords on the 13th of May, when Lord Eldon again spoke 
in its defence. 

He said that he did not mean to represent this peace as a glorious one for Eng- 
land ; but he trusted that, candidly viewed, it would be found to be as good a peace 
as was attainable in reference to all the oirenmstanees of it He then discussed and 
combated the objections made by preceding speakers to the details of the treaty. 

This must have been the speech to which Lord Eldon was refer- 
ring, when he said to Mrs. Forster a year or two before his death, — 

"After all, Mary, I think I am wonderful, considering how much 
I have gone through; for mine has been no easy life. I will tell you 
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what once happened to me. I waj iit with the gout; it was in my 
feet, so I was carried into my carriage, and from it I was carried into 
my court. There I remained all the day, and delivered an arduous 
judgment. In the evening I was carried straight from my court to 
the House of Lords : there I sat until two o'clock in the morning, 
when some of the lords came and whispered to me that I was ex- 
pected to speak. I told them I really could not, I was ill, and I 
could not stand ; but they still urged, and at last I hobbled, in some 
way or other, with their assistance, to the place from which I usually 
addressed the House. It was an important question, the peace of 
Amiens : — I forgot my gout, and spoke for two hours. Well, the 
House broke up, I was cafried home, and at six in the morning I 

!)repared to go to bed. My poor left leg had just got in, when I recol- 
ected I had important papers to look over, and that I had not had 
time to examine them ; so I pulled my poor left leg out of bed, put 
on my clothes, and went to my study. I did examine the papers; 
they related to the recorder's report, which had to be heard that 
day ; I was again carried into court, where I had to deliver another 
arduous jud^ent, again went to the House of Lords, and it was not 
till the middle of the second night that I got into bed. These are 
hard trials to a man's constitution." 

This little narrative still further and more strongly, although but 
incidentally, evinces the anxious vigilance of Lord Eldon respecting 
capital convictions. 

Political affairs wore now a serene aspect, and, except the discus- 
sions on the treaty of peace, there was no public matter of any con- 
siderable interest. On the 28th of June, the session was closed by a 
speech from his majesty in person, and on the following day the first 
Parliament of the United Kiiigdom was dissolved. 

The valuable living of Foston, which is in the gift of the great 
seal, becoming vacant about this time, was offered by the chancellor 
to his old friend Mr. Swire. Nothing can better prove how well he 
deserved such a preferment than the reasons he gave for declining it. 

{Mr. Sufire to Lord ^iUSun.)— (Ej^tract.) 

"Meltonby, Aug. Sd, 1801. 

<* I am wboUy at a loss for words to express the oUigation I feel aij^self under, for 
your abundant kindness and goodness to me. The very gracious and flattering man- 
ner in which you have made me the offer of a very raluable living has almost ovei^ 
powered me. I was not surprised that you shouM think of an old friend, but I couM 
aardty expect that you should be so attentive to him as yon hi^ve been. What return 
can I make for this mark of your esteem for met— none, but saying from my heart 
^at I sincerely thank yoiu TiU I was favoured with your lordship's letter, I did not 
know there was such a place as Foston upon earth : I was equally ignorant about 
Kirkbj^Underdale: nor do I know the names of any livings in your patronage as 
ehanedlor, exocpi Middletoi^-Tyas and Barningbam :— «o little self-interest bad I in 
•o anxiously wishing to see you promoted to the high and honourable office you now 
hold. I have looked into Bacon's * Liber Regis,' and Jefiervs's map of this county, 
and, by their united help, I have found out Poston; and 1 think I have discovered 
that its distance from Melsonby is more ihan is allowed by law, and but just so. 
However, I am so desirous of preserving my peace of mind, that I will make no undue 
stretch ; and, therefore, I must, on that score, refuse your gracious offer. Indeed, had 
it been within the penaitled distance^ I dionld have wiahad to have declined the 
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acceptance of your farotir, Qnless it bad been considerably nearer to this place than 
it is: ibr I coold not bare been happy to possess a liWng, where I could not frequently 
have performed some of the important duties of a priest. I can truly say with Dr. 
Johnson, that lamnoi think of tkeArmg the akeep whm 1 unnotfeed** 

A note from George HI. addressed to the chancellor, who this 
year extended his sittings in Lincoln's Inn Hall to the latter part of 
August, attests the constant zeal of his majesty for the Protestant 
church: — 

(Khg George III to Lord Eldm.) 

'* Weyraouth, AnfMt 14th, 1803. 
** Yesterday the king received the lord chancellor's letter. He trusts that the fatigue 
of sitting in this warm weather in Lincoln's Inn Hall has not proved so inconvenient 
as might have been expected. The king is much pleased at Dr. Ridley's being placed 
in the Isle of Wight His being of the family of so celebrated a man as the bishop 
that bore that name, in addition to his connection with the lord chancellor, very pro- 
perly entitles him to that situation. 

« GsoaoB R." 

The condition and legal rights of foreigners residing in England, 
with reference particularly to the consular goyemment then recently 
established in France, had become, in this year, a matter of some 
embarrassment to ministers. The following letter to Lord Eldon 
from the first Earl of Liverpool, the father of the nobleman who was 
80 long first minister of the crown, throws some useful light upon the 
genenu and often recurring question of the country's rights and duties 
as to aliens: — 

'• Addtocombe Plau, Ai^iiti 24Ui, 1801. 
« My dear Lord, 

'^ By a paper I received 3resterday from my son, I find it is the opinion of his 
majesty's servants, that the AKen Act will not antboriee them to send the French emi- 
grants, or any foreigners, oat of this eoontry, unless they are supposed to be danger- 
ous, fVom their conduct or political principles, to the internal trantjoillity of this king 
dom. I do not mean to contend against so high anthority, with respect to the con* 
acmction that is to be given to this law. I was not present at any of the meetings or 
in Parliament, when it was luider contemplation ; and it is possible that the motive 
for passing it was principally that before stated; and yet, if such is the trae interpre- 
tation of this law, I do not see by what leffal aalhori^ you can oblig:e these emigrants 
to leave the kingdom, or even to reside in any particalar part of it, with a view of 
preventing any intercourse they may carry on, which may give just oflfence to neigh- 
bonring governments. If yon had a right of sending them out of the kingdom, yon 
might certainly require, as a condition lor permission to remain in it, that thejr should 
confine their residence to some particular county or district. I am sensible that 
several of them receive pensions; and that you may annex as a condition on which 
alone they shall contfarae to receive thtoe pensions, that they shall reside where yen 
please to direct But I confess I feel that this sort of compulsion has something un- 
generous in it: and I should not like to rest my power and influence over these 
unhappy men singly on this circumstance. Besides, a great number of them do not 
receive pensions ; and these are of the most dangerous description ; they live by 
their wits, that is, by inventing and propagating reports offensive to that government 
which has driven them out ot their country ; and it is to these that we must ascribe 
the unpleasant discussion, in which we are at present engaged with the French 
government. I observe, however, that it is the intention of his majesty's ministers 
to exercise some sort of police over these French emigrants, and yet I cannot con- 
ceive on what legal authority such exercise can be founded or justified; so that the 
detemination taken by hts majesty's ministers appesn to me, ia its diiemt parts, to 
be contradictory and ineoasiatent with itself. 

If I had been able to come to town and return again the same dav, I would have 
waited on your lordship to talk to yon on this important subject, for I am certain the 
buaiaess now uader eenaiteiatioa «dU ant .ettdtrMum Mue aenm^oMaaqieaeta, 
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and diat it will okiinattly be an object of discussion in the two Houses of Parlia- 
ment It behoves ns, therefore, to found oar measnres, and every step that we may 
take, on priociples that we can folly justify to the people of this country and to the 
rest of mankind. It appears to me that the first consul is reaily mad, and that the 
French emigrants are, on the other hand,ybo£sA. They are the true parties in this 
business; but this country will suffer and never beat rest till the contest is at an end. 

** 1 have the pleasure to tell you that my general health is tolerably good. True it 
is I am weak, but my trunk does not appear as yet to have any mortal disease, though 
my arms and legs, that is, my branches, are withered. 

** I hope your lordship will excuse the trouble which I now give you; but as the 

J»riDcipal point of this letter relates to the exercise of legal authority, on which your 
onUhip is the best judge, I could not deny myself the satisfaction of writing it to 
yoiu 

" I am, with the sincerest regard^ 
** My dear lord, 

** Your faithful humble servant, 

•* Livsapooi*." 

The two following notes from the king to Lord Eldon furnish 
further illustrations of his majesty's anxious and mbute attention 
to those matters of public business which had to pass throu^ his 
hands : — 

(King George UL to Lard £/ld(m.)— (Extract) 

** Windsor. Nov. 13Ui, 1801 
''The king returns the commission for opening the Parliament, which he has 
signed. Having had the curiositv of reading the commission, have found a mistake, 
the insertion of George, Earl of Leicester, instead of William, Earl of Dartmouth, as 
lord steward of the household, which can easily be corrected by the lord chancellor 
ordering this change of names, though the king has signed ihe commission. 

"Gioaeift" 

{King George IlL to Lord JB/obn.)— (Extract) 

. « WlBdMT, Dec. SStk, 1801 

''The king returns the commission, having signed it He trusts the bill of inquiry 
into the civil departments of the navy is materially amended by the alterations 
effected by the lord chancellor, and that the evils are obviated which might have easily 
arisen from so delicate a business being framed by gentlemen of the navy, instead of 
those conversant, from education as well as practice, in the nature of the laws of this 
kingdom. 

''GsoBesR.'' 

The newly-elected Parliament, which had been opened by the king 
in person on the 23d of November, continued its sitting till Christ- 
mas. On the 15th of December, in a debate on the malt tax, the Earl 
of Suffolk, while he praised the existing government, imputed much 
blame to the antecedent ministry for their whole conduct of the war, 
and particularly for having confined, during long periods, persons 
whom they suspected of treasonable practices, but whom they never 
brought to trial. Upon this the lord chancellor, with great warmth, 
declared that 

He would sooner suffer death upon the spot than hear the conduct of the late ad- 
ministration aspersed, in this respect, without confutation. If they were criminal in 
this, he was as criminal as they: and the only reason why a different policy now pre* 
vailed was, that the circumstances of the countnr were now Afferent He vindicated 
the conduct of the war and the arrangement of the peace. 

When Parliament re-assembled after the vacation, the ministers 
proposed and carried a continuance of the act of 1797, by which the 
Bank of England had been restricted from paying its notes in specie. 
On that subject Lord Eldon received this letter bom the 
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{Kmg George JH to Lard EUmu) 

<* Windflor, Feb. 27th, 1803. 
''The king has, with great satisfaction, signed the commission for passing the bill 
to restrain the Bank of England from paying cash, as he is convinced of the utility 
of the measure, and ardently hopes it may be prolonged the next year; or, if the sita* 
ation of public affairs should at that time prove more favourable, that the bank will 
at least be restrained from paying cash above a certain proportion of each payment 
it may have to issue. 

• OBoaeB IL'' 

The ministers now found themselves perplexed by an extensive 
military preparation in the ports of France and Holland, ostensibly 
directed to colonial objects, but obviously su^esting the necessity of 
practicable measures for the defence of the British empire. A message 
from the crown on this important subject was delivered to both Houses 
of Paiiiament on the 8th of March : and on the 16th of May, another 
message announced the tennination of all pacific relations between 
England and France and the mutual recdl of their ambassadors. 
These events having been foreseen for several months, the ministry, 
who seem to have been conscious that they were not of a constitution 
for warlike undertakings, made overtures to obtain the assistance of 
Mr. Pitt ; but he, though not unwilling to lend his aid for the con* 
struction of such a government as would be, in his judgment, a really 
efficient one, showed no disposition to resume office as a mere prop 
to the existing ministry. The negotiation, therefore, terminated ab- 
ruptly, and without practical results ; and Mr. Addington was still 
first minister when the session of Parliament terminated on he 12& 
of August, 1803. 
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CHAPTER XVIII. 
1803—1804. 

Btstnrbanees in freknd^— VolQiiteer8.^Relap8« of George III.: foquiries in the 
Honse of Lords: Personal commanicatioDS of the chanoellor vith the king: 
Extracts from the chancellor's private minutes of the ezaminatioos of the king's 
physicians: Treatment of the king: His condnot dm'ing fads illnets— -Debates on 
volnnteer force: Conrteons retort upon Lord Spencer.-^Loid Etdon's defence of 
law officers: Of Lord Ghaaeellor Bedesdale.— Offers of senrioe from Irish railitia.r- 
Lectera from Lord Chancellor Redesdale on the state and gorerament of Ireland. 

Meanwhile, in Ireland, occurrences had taken place which evinced 
but too plainly that the temper of that country had been either addi- 
tionally heated, or, at least, not effectually cooled, by the union with 
Great Britain. In the counties of Limerick, Tipperary and Water- 
ford, disturbances of more than ordinary violence had broken out, 
which, however, being mostly of an agrarian rather than of a political 
character, had been put down in the January of this year, by a special 
commission for the umstant trial of the insurgents, nnt as the differ- 
ences between England and France became wider, the French began 
to avail themselves of the unquiet spirit of the Irish people, with the 
purpose of inveigling them into a movement for the forcible severance 
of the union. Animated by the hope of French assistance, a young 

fentleman, named Robert Emmett, made an attempt, on the 23d of 
ttly, 1803, at the head of an undisciplined force, to seize the city and 
castle of Dublin. The outbreak was speedily suppressed by two 
small parties of the 21st regiment; but not till after Lord Kilwarden, 
the Chief Justice of Ireland, had been dragged from his carriage and 
murdered in the street. On the 28th, a message from his majesty 
was brought down to both Houses, notifying that a spirit of insur 
rection had manifested itself in Ireland, and recommending to Parlia- 
ment the adoption of measures for its suppression. On the same 
evening, two bills were introduced into the House of Commons, one 
for enabling the Lord Lieutenant of Ireland to try by martial law any 
prisoners who should be taken there in rebellion ; and the other for 
suspending the Habeas Corpus act in that kingdom. Both bills 
passed through all their stages in the Lower House before ten 
o'clock, and were taken at once to the House of Lords, where they 
were carried through all their stages before eleven, the lord chan- 
cellor and Lord Rosslyn agreeing that the standing orders, which 
require distinct days for certain steps of every bill, might be pro- 
perly suspended, as they had been in former cases of emergency. — 
The king prorogued Parliament from the throne on the 12th of Au- 
gust. 
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On the 22d of November, 1803, when his majesty in person 
opened the next session, the Irish insurrection formed one of the 
topics of the royal speech : and, early in December, fresh bills were 
introduced for continuing the enactments of the preceding July. The 
new bills having passed the House of Commons, and been once read 
in the House of Lords, the second reading of them there, on the 12th 
of December, gave rise to a discussion, in which the lord chancellor 
took a prominent part, enforcing these measures on account of the 
necessity of the case and the uncertainty of the extent to which the 
mischief might have secretly reached. Both bills were passed. 

The threat of invasion had very generally roused the country, and 
volunteers were now enrolled to the number of 300,000 men. Talk* 
ing of them to Mrs. Forster, in his after life, Lord Eldon said : — 

" We had a meeting of the ministers, at the time of the French 
threat of invasion, to consider the propriety of allowing volunteer 
regiments : and the ministers avowed that they were afraid of incur- 
ring such an expense. When I had to give my opinion, I said, ' Do 
as you please, but if these men do not volunteer for you, they will 
against you.' The volunteers saved the country: Buonaparte ac- 
Imowledged it. I tliink the finest sight I ever beheld was the great 
review in Hyde Park before the king, George the Third. The king, 
in passing, addressed Tom Erskine, who was colonel, asking him the 
name of his corps. He answered, * The Devil's Own.* The Lin- 
coln's Inn Volunteers always went by the name of the Devil's In- 
vincibles." 

Parliament having re-assembled after the Christmas recess, a hill 
was introduced by eovernment in the beginning of February, 1804, 
for consolidating ana amending the various laws relating to the corps 
of volunteers. While this bill was pending in the House of Commons, 
the public became aware that the king's mind was again in a disturbed 
state. On the 27th of February, the order of the day being moved 
for the second readmg of the bill, some discussion arose about his 
majesty's competency to discharge the public business. The inqui- 
ries of the opposition were answered by a guarded assurance from 
Mr. Addington, that "there was not, at that time, any necessary sus- 
pension of such royal functions as it might be necessary for his 
majesty then to discharge." On the 1st of March, the same subject was 
mooted in the Upper House by Lord King, and met by Lord Hawkes- 
bury with a like assurance. The fact appears to have been, that the 
king at that time was in an excited and hurried state, but was not so 
far disordered as to be unfit for transacting formal business, which was 
all that public occasions just then required him to go through. Lord 
King having intimated that a full explanation was especially to be 
expected from the lord chancellor, by reason of the peculiar respon- 
sibility arising firom his position and official relation to the sove- 
reign, 

Lord Eldon assored the Hoase that he had considered, and deeply, his duty at this 
trying crisis. He was aware that while be was bound, on the one hand, to keep con- 
stantly in view what was due from him in point of delicacy to his sovereign, on the 
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Other he ought never to forget that he had a doty to perform to the legislatore and the 
public. Anxious that there should be no misapprehension, he declared that at that 
moment there was no suspension of the royal functions. 

On the 9th of March, the royal assent being about to be given bj 
commission to sereral bills, the inquiries as to his majesty's state of 
health were renewed by Lord Fitzwilliam, who observed that the 
reports of the physicians did not appear to hold out hopes of a speedy 
recovery, and added that his doubts were snch as induced him to caU 
upon the lord chancellor for further information. 

Lord Eldon stated, that in this momentous matter he had proceeded not only with 
deliberation and caution, but even ^ith fear and trembling; that not satisfied with 
the reports and assurances of the medical attendants, he had thought it right to obtain 
a personal interview with the sovereign ; and that at that interview, due discussioa 
had taken place as to the bills offered for the royal assent, which had thereupon been 
fully expressed. "I would sooner," said he, *' suffer my right hand to be severed 
from my body than act in such an instance upon light or superficial grounds ; and I 
have no hesitation to aver, that the result of all which took place on the occasion 
amply justifies me in announcing his majesty's assent to the bills specified in the 
royal commission. I know and feel with gratitude my obligations to the best of sove- 
reigns, and to his person I bear the warmest affection. But I can most conscien- 
tioasly say, that no considerations whatever, not even those to which I have alluded, 
shall ever induce me to break that sacred covenant which I have made with myself, 
not to sttfier that any thing shall warp my judgment, or bear me from the rule of 
strict duty and rectitude. I am fully aware of the high responsibility under which I 
stand, and with reference to which I act on this occaaion." 

The interview with the king, which is referred to in this explana- 
tion, had taken place on the morning of the same day. Lord Eldon 
has left this record of it, in his Anecdote Book : — 

"During one of his majesty's indispositions, and when there was 
a doubt whether he was sufficiently recovered to make it fit to take 
his royal sign manual to a commission for passing acts of Parliament, 
the time approached, when, if the mutiny bills were not renewed and 
passed, the establishments of the army and navy, in the midst of war, 
must have broken up. It became, therefore, absolutely necessary to 
have his royal sign manual to acts for continuing those establishments. 
The chancellor is the minister responsible for that. I waited upon 
his majesty, and carried with me the commission, and a brief abstract 
of the several intended acts, but in much more of detail than the 
previous statements made upon such occasions. I began reading that 
abstract, — a caution not usual when the king was well ; and he said, 
* My lord, you are cautious.' I entreated his majesty to allow ttiat^ 
under the then circumstances. * Oh ?' he said, * you are certainly 
right in that, but you should be correct as well as cautious.' I said 
I was not conscious that I was not correct. * No,' said he, * you are 
not ; for if you will look into the commission which you have brought 
me to sign, you will see that I there state that I have fully considered 
the bills proposed to receive my sign manual ; to be correct, there- 
fore, I should have the bills to peruse and consider.' I stated to him 
that he never had had the bills whilst I had been chancellor, and 
that I did not know that he had ever had the bills. He said, during 
a part of his reign he had always had them until Lord Thurlow had 
ceased to bring them ; and the expression his majesty used was, that 
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Lord Thurlow had said it was nonsense, his giving himself the trouble 
to read them. I said his majesty had satisfied me that I had used 
caution enough, took the sign manual, and went to the House of 
Lords ; and, when about passing the commission, Lord Fitzwilliam 
rose and said, ' I wish to ask whether the chancellor declares his 
majesty is equal to the act of signing the commission with full know- 
ledge upon the subject,' or to that effect. I answered, ^ Your lord- 
ship will see the commission executed immediately.' 

" I have committed this to paper, having been much abused on ac- 
count of this transaction, and for the purpose of stating that it was my 
determination, if I thought his majesty sufficiently well as an indivi- 
dual to ffive his assent, to take the royal sign manual to the commis- 
sion, and execute it without making any observation ; if, on the other 
hand, I did not think him so well as an individual, — inasmuch as the 
competency of the king, as king, was what the law authorized me to 
consider as belonging to him, notwithstanding his indisposition, I de- 
termined to take die royal sign manual to the commission, and, after 
executing it, to state to the House in what condition of his majesty I 
had taken this step, and to throw myself on Parliament's consideration 
of my case, and my having so acted, in order, in a most perilous pe- 
riod, to prevent the establishments, necessary for the defence and, 
indeed, die existence of the country, from going to pieces. 

^'Many thought I acted too boldly in this proceeding; but I could 
not bring myself to think that I ought to countenance the notion that 
the king's state of mind, considering him as an individual, was such 
as I, in my conscience, did not believe it to be ; and I did think that it 
was my duty to expose myself to all that might happen, rather than 
give a false impression of the actual state of my sovereign and royal 
master to his people. 

^^ Grod grant that no iiiture chancellor may go through the same dis* 
tressing scenes, or be exposed to the dangerous responsibility which 
I went throudb and was exposed to during the indispositions of my 
sovereign ! My own attachment to him supported me through those 
scenes. Such and so cordial was the love and affection his people 
bore to him, that a servant, meaning well and placed amidst great 
difficulties, would have been pardoned for much, if he had had occa- 
sion for indemnity. 

^^ When I went to take the king's sign manual, some other minis- 
ters wanted it in their department. They sent the papers to me in- 
stead of coming themselves to support me by their acts. I refui^ed to 
tender any of them to the kin^^:." 

The cabinet, of course, had, from time to time, continued their 
examinations of the physicians. The extracts which follow are from 
private minutes, in Lord Eldon's own handwriting, of the examina- 
tions of 27th February and 6th March, 1804. 

27lh Febnaaiy, 1804. 

The chancellor having intimated that he should not think it his duty to take the 
king's sign manual without ascertaining that his majesty understood the effect of the 
instnunent to which his sign manual was required:*— 
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Q. Are his majesty's physieians of opioion that be is competent to do an act, wiih 
respect to which it would be necessary for the chancellor, previous to bis majesty's 
doing the act, to receive such satisfaction 1 

A, We think him perfectly competent to do an act so explained and understood. 

Q. Are you prepared to express an opinion of the probable duration of the king's 
illness 1 

A. by Sir Lucas Pepys.— My opinion is that it will not be of long duration. 

By Dr. Simmons.— I think there is every reason to believe it will be of short dura- 
tion, particularly if his majesty is not too soon hurried with company and business. 
I think him perfectly competent to business as before described, at present 

Q. In qualifying your opinion as to the nature of the business which his majesty 
might be called upon to execute, did you mean to express a doubt of his majesty's 
capacity to exercise his judgment, at this time, upon such points as might be submitted 
to him, or your opinion of the expediency of resorting to him to perform any acts 
except such as have been described in the former question ? 

A, I think his majesty is perfectly competent; but if the point led to long argument 
or fatiguing discussion, I think the experiment would be imprudenu 

All the physicians entirely concur with Dr. S. 

• •••••• 

Sih March, 1904. 

Q, His majesty having transacted business with his Parliament since his illness 
by commission and message, do his majesty's physicians amiintte to think that his 
majesty is able to transact business with his Parliament, in like manner, by commis- 
sion and message, in the exercise of a sufficient and unrestrained judgment 1 

A, The physicians are of opinion that his majesty is fully competent to transact 
business with his Parliament by commission and message. 

The next two extracts are from Lord Eldoa's Anecdote Book : — 
" In one of his majesty George III.'s illnesses" (1804) '' when he 
was at Buckingham House, it was conceived to be my duty as chan- 
cellor to call at that house every day. This was constantly done, to 
the interruption of the business of my court to a great extent, for wluch 
the public opinion made no allowance. Upon one day when I went 
to make my call of duty, Dr. Simmons, the medical attendant con- 
stantly there, represented to me the embarrassment he was exposed to, 
being persuaded that if his majesty could have a walk frequently 
round the garden behind the house, it would be of the most essential 
benefit to him ; that, if he took his walk with the doctor, or any of his 
attendants, he was overlooked from the windows of Grosvenor Place, 
and reports were circulated very contrary to the truth respecting his 
majesty's mental health ; that, on the other hand, his majesty's family 
were afraid of accompanying him ; and that he, the doctor, did not 
know how to act, as tixe walk was of vast importance to his majesty's 
recovery. It was to me plain that he wished that I should offer to 
attend his majesty, and walk with him in the garden. I offered to 
do so if he thought it likely to be useful to the king. He then went 
into the next room, where the king was, and I heard him say, ^ Sir, 
the chancellor is come to take a walk with your majesty, if your ma- 
jesty pleases to allow it.' * With all my heart,' I overheard the king 
say, and he called for bis hat and cane. We walked two or three 
times round Buckingham House gardens. There was at first a mo- 
mentary hurry and incoherence in his majesty's talk, but this did not 
endure two minutes ; during the rest of the walk there was not the 
slightest aberration in his majesty's conversation^ and he gave me the 
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History of every administration in his reign. When we returned into 
the house, his majesty, Isiying down his hat and cane, placed his head 
upon my shoulder, and burst into tears ; and, after recovering himself, 
bowed me out of the room in his usual manner. Dr. Simmons told 
me afterwards that this had been of infinite use towards his recovery. 
It is a curious circumstance that, walking down St. James's Park after 
I left Buckingham House, I found that it had been asserted, that in 
that very morning his majesty had been seen walking round the Buck* 
ingham House gardens, and that he was so very furious that the at- 
tendants employed by Dr. Simmons had been obliged by violence to 
carry him into the house. This was one of the falsehoods which, for 
political purposes, were constantly fieibricated about the poor king. 
Simmons assured me that there was not the semblance of truth in it.'' 

" When he was recovering, but not entirely recovered, upon my 
visiting him, a^ I did every morning, he took out a watch from a 
drawer, and said he had worn it for twentv years, and desired me to 
accept it and wear it for his sake. I dechned to accept it. At first 
he was extremely angry, and asked with much earnestness why I did 
not obey him. I said that it was impossible for me to be of any use 
to his majesty, if, under the then circumstances, I accepted any thing 
from him. He wept." 

In relating this circumstance to Mrs. Forster, Lord Eldon added, 
** I told him that there were people who envied me every mark of my 
sovereign's favour, and who would give an unfavourable construction 
to my receiving any thing from him at that time ; and, therefore, greatly 
as I valued his gifts, I thought, under present circumstances, it was 
best to return the watch with its chain and seal. The king took them 
and said nothing. 

" Some time afterwards, nine or ten months afterwards, I was sit- 
ting in the Chancery Court, when a re^ box and key to it were deli- 
vered to me. I opened it, and found the identical watch and seal, 
and a letter from the king." This letter, after mentioning some other 
matters, proceeds thus : — 

<* Wlndior Cavtle, Janvarx SUt, 1605. 
^Th« kintr takes this opportonity of forwarding to the lord chancellor the watch 
he mentioned the laM spring; itha^ undergone a thorough cleaning, and been left 
with the maker many months, that the aceoratenesn of its going might be ascertained. 
Facing 10 minuses there is a spring, if pressed with the nail, will open the glass for 
setting the watch ; or, turnin$( the watch, pressing the back edge facing 60 minntes, 
the case opens for winding up. 

«GxoHo«R." 

The Anecdote Book says, " The seal is a curious one. It contains 
a figure of religion looking up to heaven, and a figure of justice with 
no bandage over the eyes, his majesty stating that justice should be 
bold enough to look the world in the face. The motto was, * His 
Dirige Te.' It happened that I sent a letter to my old excellent 
friend, Dr. Swire, of Melsonby, sealed with this seal. He showed it 
to his friend and neighbour Dr. Zouch, who had refused a bishopric. 
Dr. Zouch preached an assize sermon soon afterwards in Durham 
cathedral, which had a passage in it representing justice without a 
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bandage over the eyes. The sermon was published, and several 
reviews of the time stated that they had hunted all autiiors, Grecian 
and Roman to discover where Dr. Zouch had borrowed the hint so to 
describe justice, but in vain; and complimented him much upon a 
thought so new and so beautifiil."** 

Lord Eldon acknowledged the king's goodness in these terms: — 

** Lord Eldon caonot delay till he sees yonr majesty, offering his most hnmble and 
grateful acknowledgments for the great fovoar which he has received from yonr 
majesty. Whilst he lives he shall carry about with him the yal gable token yonr 
majesty has been pleased to present to him as a mark of your majesty's gracious 
acceptance of his most humble services to his king and master; and he trusts that as 
long as Providence shall permit him to have any descendants, they will never fail to 
cherish and value, as he does, this proof of your majesty^s great kindness to your 
subject and servant His humble wish is, that be, and those descendants, may be 
enabled to direct their conduct, in all time to come, as yonr majesty has now been 
pleased to prescribe, by the dictates of religion, and by the rules of that justice which, 
not being afraid to throw the bandages from its eyes, will never hesitate to execute its 
righteous purposes at the hazard of all the consequences which may be within its 
view." 

The kin^y during one of his illnesses, compladned to Lord Eldon, 
who related the story to Mr. Farrer, that a man in the employ of some 
of his physicians, had knocked him down. ** When I got up again," 
added the king, '^ I said my foot had slipped, and ascribed my fall to 
that; it would not do for me to admit that the king had been laiocked 
down by any one." Lord Eldon related to Lord Encombe, that the 
king used to say he had had one advantage from his mental afflic- 
tions; namely, the means of knowing his real from his pretended 
friends. 

Both Houses were now occupied with the Volunteers' Consolida- 
tion Bill. Lord Carnarvon having questioned, in the debate of the 
27th of March 1804, the king's prerogative to array all classes of his 
subjects in arms at seasons of danger, independently of consultation 
with his Parliament, 

Lord Ellenborough proved, from various authorities, and particularly from the 
ancient commissions or array, (one whereof was passed in the fifth year of Henry IV., 
and is set out in the third volume of the Parliament rolls, and recognized as law by 
Lord Coke,) that it is a prerogative inherent in the crown, to require, in critical cases, 
such as invasion or even the apprehension of invasion, the services of all subjects 
capable of bearing arms. This prerogative, however, would not involve a power of 
throwing all classes indiscriminately into the ranks : men must be employed accord- 
ing to their states, their habits of life and the modes in whidi they might be most 
useful. 

Lord Grenville argued that, in the present age, this prerogative must be exercised, 
not by the sovereign acting personally, but by the sovereign acting under the sanction 
of Parliament. 

The lord chancellor, in admitting the superiority of a strong regular army as com- 
pared with a volunteer force, reminded the House that such a body of regwiars as 

* NoTB BT Tus vRvsBirr Bkwu — It is, perhaps, worthy of notiee, that although the 
watch which King George III. gave to Lord Eldon had the additional value of having 
been worn for many years by the king himself, yet the device of the seal seems to 
bear some internal evidence that the royal donor had had this engraved especially for 
his chancellor, since the judgment seat is clearly a representation of the woolsack, 
and the scroll, with its Latin motto, signifying, "Direct thyself by these,** namely, by 
religion and justice, might, with peculiar propriety, be addressed to the first jo^e in 
the land. 
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Woald have been at all equal, in its efficiency, to the exisling force of yolanteera, could 
not have been raised with the ease or rapidity with which that existing force had been 
organized. Against the restrictions with which Lord Grenville had sought to qaalify 
the prerogative, he entered his most solemn protest; and argned the validity of the 
prerogative, not only upon legal authorities, but upon the necessity of the cases to 
which it was applicable, and the paramount consideration of the people's safety. 
Should the country be invaded, and a landing effected when Parliament was not 
sitting or not in being, what would be the practical consequences of the doctrine that 
the prerogative was available only through the instrumentality of the entire legis- 
lature ? 

In committee on this bill, 5th April, — 

• 

He took occasion to condemn the practice of imputing to the negligence or incapa* 
city of the law officers of the crown ail the confusion and inconsistency that appeared 
in the various acts of Parliament passed from time to time* The fact, he said, fre* 
quently was, that a bill, originally prepared with the greatest care, anderwent so many 
modifications in its progress through both the Houses, and received so many amend- 
ments from what was called (how properly he would not take upon himself to say) 
the conjunctive wisdom of Parliament, that it became at last in a great degree inex* 
plicable. 

The committee on the bill was resumed on the following day, 
when 

Earl Spencer, upon one of the clauses on which the chancellor had been arguing, 
made some observations characterizing that argument as a subterfuge, to take "away 
the volunteers* exemptions by legal distinctions and stfbtlette$. If the clause passed, 
he should look upon himself as having been tricked into kidnapping men by false 
offers : his personal pledge would be destroyed, and the faith of Parliament violated." 

The chancellor met this attack with the best possible temper and 
taste. 

He wonld inform (he noble earl, that he had as high a regard to the hononr of Par* 
liament, and to his own honour, as the noble earl ; and he meant by that to express 
his feelings of the injustice done him, since he cpuld not wish for a higher character, 
as a public or as a private man, than that which the noble earl possessed.* 

Earl Spencer's anger was disarmed, and coming up to the wool- 
sack, he shook hands with the chancellor, f 

The spirit which had led him to defend the law ofEcers of the 
crown from unmerited imputation, was still more earnestly excited 
when a personal friend of his own was assailed. The circumstances 
of the time having induced several regiments of Irish militia to make 
voluntary offers of service in Great Britain, a bill was introduced into 
Parliament for enabling his majesty to accept those offers. Lord 
Boringdon, in opposing it on the 19th of April, made some hostile 
comments upon certain letters, which the Chancellor of Ireland, Lord 
Redesdale, in placing Lord Fingal, an Irish Roman Catholic peer, 
upon the commission of the peace, had addressed to that nobleman, 
concerning the imputed disanection of the lower classes of the Irish 
Roman Catholics and the dangerous influence of their priests. 

The lord chancellor said, it was impossible for him to remain silent aAer the 
charges unjustly cast upon a noble person, who had long been his dearest and most 
intimate friend, and against whom uncommon pains had lately been taken to excite 
a most unfounded prejudice. That noble person had been accused of entertaining 
sentiments inimical to a large body of the Irish people. This was wholly untrue; 
and, indeed, on many occasions. Lord Redesdale had been the best friend of the 

• ParL Hist April 0, 1804. t ^^ ^^-^ ^»- 
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Roman CatYiolics of Ireland, and their most strennons advocate. Thus mnch be 
thought it proper to say in hehalfof one whose excellent qualities he had long known 
and continued to hold in the highest estimation, and whose friendship he hoped to 
preserve as long as life continued within him. It had been objected, that this mea- 
sure would convert the militia regiments of Ireland into deliberative bodies. In that 
objection he could perceive no force ; he could see nothing like deliberation in their 
expressing a willingness to serve in any particular place out of their own country. 
Suppose that a body of troops had agre^ to serve only in a particular county of 
England, and that a necessity should occur for their assistance in the county adjoin- 
ing, from which they might be separated, perhaps, only by a river; if they should 
offer to cross the bridge, which they were not compellable to cross, would it be dan- 
gerous to accept such assistanoe? Would that be to recognize a dangerous delibe- 
rative power in military men 1 He did not apprehend that at the present moment this 
force was abaohttefy neeenary to Great Britain ; but such an accession to the means 
of domestic defence would still be highly useful, as enabling the government to con- 
vert a large portion of its ordinary force to other important purposes. 

Lord Redesdale's correspondence with Lord Eldon, which is verj 
voluminous, while it indicates an honest and incessant zeal for fair 
dealing toward the Roman Catholic people and for the suppression of 
the jobbery so rampant in Ireland before the union, yet maintains a 
strong tone both of opposition to the claim for ^^ emancipation," and of 
caution against the ulterior but not then avowed objects of the Roman 
Catholic agitators. The following extracts from these letters, written 
by an Irish to an English chancellor half a century ago and embrac- 
ing not a few of the points which agitate the whole empire to this 
day will probably retain their interest, as well for curious and specu- 
lative readers, as for practical politicians. The earlier of these ex- 
tracts belong in point of date to the years 1802, 1803, but seem to 
jfind their place most conveniently here, in connection with the cor- 
respondence of 1804. 

{Lord Jtedeadak to Lord £iUSon.)— (Extract.) 

«Bly Place, DobUD.May 4Uk, ISCS. 

** Patronage is here much looked to from habit; and every man's consequence 
depends, in some degree, on his patronage; and patronage is sought in various ways. 
This makes it much more difficult to find a roan who is wholly disinterested on any 
subject, or who thinks himself not interested, though, in fact, he can scarcely be 
deemed to have an interest. In truth, we have not yet quite got rid of the old habits 
produced by the old system. 

'*I have been principally engaged hitherto in eating and drinking. To-morrow I 
sit for the first time. 

• •••*•« 

** I have found Lord A vonmore a much pleasanler man than I expected to find him 
from report. Ijord Kilwarden is a sensible man, but I think not strong. Lord Nor- 
bury,-^as you know. The attorney -genera 1 1 like, though he is not high as a lawyer. 
The solicitor has more character, and I like him too. Mr. 0*6rady is a pleasant 
young man. Mr. 8a«rin sensible, but I think discontented. The rest are not of much 
importance. 

*• My dear lord, * 

"Faithfully yours, 

** RsDasnAX.x.'* 

(Lmrd Redeadak to Lord fiUbn.)— (Extract.) 

" Ely Place, DiibllD, May 39ih, 180SL 

• •••»•• 

"I see roost clearly, that time alone can produce that change which l^ necessary to 
enable those who are in situations of power or authority of any description in this 
country, to act as persons in the same situations ought to act in England; and that 
whoever looks to Ireland with English eyes only, and thinks of Ireland with £ngli»b 
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opinions only, will fall into many errors. I have been startled at some acts of anthor- 
i^, which I have been called upon to do as matters of coorse. But I find they most 
be done as they have been done ; and that althooffh I should think them improper in 
£nj[land, they are unqnestionably necessary here/' 

(Lord Redesdale to Lord Eldon.)'^'Ej\nLcU) 

"Ely Place, Dublin, July 19th, 1802. 

"Yon have traly said that if Irish job is permitted to get into English councils, 
the nnioD will ruin England. You never made a more just or more important obser- 
vation. We are gone, if the spirit of Irish job is not completely put out of counte- 
nance. 

• •••••• 

''Lord Cornwallis and Lord Castlereagh are both pledged, as they say, to the 
Catholics; and I feel that the former struggle has only produced delay, and that the 
measure will be carried in a worse way than that in which it was originally proposed. 
Since I have been here, I have, I think, gained at least so much knowledge of the 
country as to be able to form some opinion on the subject; and I think it clear that 
Lord Cornwallis was very ill informed, and judged very ill in a variety of instances* 
Lord Castlereagh was very young, very ill supported, and alarmed at the failure of 
the first proposal of union. His family are considered as a sort of head of the dis- 
senters; and he has a strong bias, from education aod habits, towards that body of 
men, who are to the full as hostile to the Established Church as the Catholics, though 
alarm for themselves made them take a sudden turn during the rebellion. The 
church is sinking every day, and no exertion is made to save it. Without strong aid 
it cannot stand; and if it should fall, as I think it must, if the Catholic question should 
be carried as proposed, I fear English Influence, English connection, and the union 
will go with it It is idle to talk of giving the Catholic priests salaries, which must 
be eiven by Parliament, and saying that you do not give the CtUholie religion an 
estaoUthmenl, But this is not all. Depend upon it, the salaries will come out of the 
income of the Established Church. Be assured that that is the plan, (whatever A. 
may fancy to the contrary,) and that the diminution of the income of the church is 
as much the object with some as the permanent establishment of the Catholic priests 
is the object with others. I hear it said that the Popish bishops, dec. are adverse to 
the measure: I doubt their sincerity; but if they are sincere, it is because they think 
their own craft in danger. Jacobinism is at the bottom of the whole, and will over- 
turn every thing at last, if not powerfully resisted and counteracted; and when the 
rebound shall happen, for it will happen as it has happened in France, the Catholic 
will be the only religion which will recover on the reboond; for the rebound will be 
the efifect of physical force, which is not with the Established Church, but with the 
Catholics. Excuse this long declarati'on against measores which I dread, and which 
I have no doubt will soon be proposed, and fear will be carried. 

** Adieu, my dear lord chancellor, 

" And believe me ever 

••Faithfully yours, 

•• RBDBSnilB." 

{Lord Redesdale to Lord f/Ii/on.}— (Extract.) 

•• bly Place, Dubllo, Not. 3iI, 1803. 
"My dear Lord, 

•* Knowing the state of things in England as well as in this country, and observing 
how few there are whose minds are above the bias of little interests or passions, and 
how much fewer there are who are sufficiently informed to judge sanely, especially of 
this country, — how many there are, at the same time, high in rank, in talents, in ac- 
quirements, ready to indulge personal re.sentraents at the expense of every more wonhv 
consideration, — it is impo.ssibte not to be most anxious for the event or the succeed- 
ing months; for, as to years, they may almost be thrown out of the measure of time, 
—months, short months, produce such wonderful changes. The fate of this country 
depends, in my opinion, wholly on the English here and in Great Britain; on their 
viewing the subject coolly and firmly, and acting with becoming resolution and spirit. 
The spirit of the Roman Catholics in this country calls itself Irish, separates itself 
equally from Great Britain and from Enj^Ush or Britons, and calls, by the appellation 
of Englishmen or Saxons, not only the inhabitants of Great Britain, but all the Pro- 
testants in Ireland. The struggle at this moment is, in truth, whether the Protestants 
abatl remain in their possessions, or the Roman CathoUcs shall become the sole pes* 
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sessors of Ireland. By Protestants, I woaM not be understood to mean aU wbo pro- 
fess themselves such» because I know there are many apparent Protestaots, who are 
considered by the Roman Catholics as of their body, and who would become Roman 
Catholics without scruple to save their lands. The common opinions in England on 
this subject are formed with little consideration of it, and in great ignorance of facts 
and circa mstances. It seems to me absolutely necessary that the public mind should 
by some means be informed, that it may judge more sanely than it has lately done. 

• •••«•• 

They say, it was unjust to reform the Christian religion in Ireland as it was reformed 
in England; it was unjust to punish the Irish Roman Catholics for opposing this 
reform; it was unjust to give the ecclesiastical revenues to those of the clergy who 
submitted to the reform established by the legislature, that is, who conformed to the 
law of the land; it was unjust to forfeit the lands of the adherents of the Earl of 
Desmond, dtc — of the adherents of James 11. in Ireland ; therefore, you ought to 
gioe baekf as they term it, all that has been thus taken ; I wonder they do not propose 
to give back to the Saxon families all they were deprived of by the Norman con- 

qnest 

• •••••• 

Wilberforce openly says, he thinks you ought to give to the Roman Catholic priests 
the tithes of Roman Catholics; that is, yon ought to abolish the Protestant Church, 
for that would be the effect 

• • • • • • • 

But let them attend a little to ihehutiee of all this, with respect to property, inde- 
pendent of other considerations. Since the time of Queen Elizabeth, the Protestant 
religion has been always the religion established by law in Ireland. A possession 
of between two and three centuries has followed: interrupted, indeed ; bat, by the 
law of the land, the only lawful possession. Who are the present proprietors 1 — 
Descendants, in the seventh, eighth, ninth, tenth generation, perhaps, from the ongioal 
acquirers, — purchasers of all descriptions, relying on the faith of the law. 

• •••••• 

(^Lord Redetdald to Lord £/lc/oii.)— (Extract) 

•< Aidrin, allu Kllmand, Uuth S3d, 18M. 

"I believe I have more than once told you that I think the Protestants, if not be- 
trayed by their government, are the s/rori^/, though certainly not the most numerous. 
But if they shall apprehend treachery in their government each man will be endea- 
vouring to outrun his neighbour in submission to the ruling powers. Such is the 

character of the Irish.'* 

• ••••♦• 

{Lord Redeadak to Lord f/cfon.)— (Extract) 

" ArJrIo, IZareh a6ih, 19M. 

"The furftituru in this country are the true source of all its misery. They have 
produced that uncertainty of title, and still more of possession, which has rendered 
the people so savage. I believe there has been much injustice in many of the forfeit- 
ures, and more in the manner in which they have been enforced. But this injustice 
is magnified, in the minds of the suffering families, to a pitch of extra va$;ance ; and 
when many, very many, are labouring for hire in the fields of their ancestors, and 
repeating to each other at every stroke of their work, 'Those who pay us ought to be 
the labourers and we the masters,' can it be surprising that discontent lurks perpetu- 
ally in their minds? But is this a discontent springing from religion! No; its ori- 
gin is worldly, and religion is^ only used to work it into action, for the sake of those 
who hope to gain by it Would the making every concession which has been asked 
on the score of religion, even the dividing the tithes with their pastors, remove this 
discontent] It would not touch it It would only give additional power to those 
who nourish the discontent Nothing but restoration of the forfeited lands would do 
this." 

{Lord Rede$dale to Lord Eldon.) — (Extract) 

*<Ardrin, May ISik, 1804. 
• •••••• 

''The English government is particalarly weak and precarious, because the Roman 
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Catholic Church is not only the avowed rival of the Established Chnrch,hat pretends 
a more ancient and superior title to the establishment, the present possessors of which 
it treats as usurpers. When the Stuart family had interest and consequence, every 
one felt danger from the Pretender. It would have been thought an extraordinary 
measure to have suffered the old Pretender to have lived in London, attended with 
all his adherents, paying him all the obedience and all the honours of a kinf;, obey* 
ing his laws, and refusing obedience to those sanctioned by George the First or 
George the Second. Could the Pretender have so maintained himself in London 
from 1715 to 1745, what would have been the danger in 17461 Tet such is precisely 
the state of the Roman Catholic Church in Ireland. 

• •••••« 

*<The whole body of Roman Catholics, ranged under the priests of their respective 
parishes, and these again subordinate to their archdeacons, deans and chapters, 
bishops and archbishops, compose a formidable army, ready at all moments to seize 
on what they deem their rights^in which the laity include the forfeited lands, the titles 
to which they have preserved, or affect to have preserved clear and regular. Had the 
Pretender bad an army so arranged in England, residing himself in England, with a 
re^lar staff, colonels, lieutenant-colonels, majors, captains, subalterns and privates, 
all regularly and constantly disciplined to arms, used to know and obey their superior 
officers, and connected as completely as the regular army of the state, surely the 
government would, in 1745, have been in the utmost danger." 
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CHAPTER XIX. 

1804. 

Combination of parties a^inst Mr. Addington. — ^Negotiation through Lord Eldon 
with Mr. Pixu — Letter from the queen^ — Letters of the king and Mr. Pitt, and per- 
sonal communications between Mr. Pitt and Lord Eldon abont the formation of a 
new ministry.-^Lord Eldon's explanations of his own share in these transactions. 
—Letter from the king on the completion of the ministry. — Political character of 
Mr. AddingtoD. 

The situation of ministers was now most perplexing. The thickening 
difficulties of Irish affairs and of the new war, and the talents and 
activity of the many-headed opposition in both Houses of Parliament, 
gave plain warning that the king's government must be strengthened 
without delay. Jont this was maUer of no easy accomplishment. 
The parties, of which Mr. Fox and Lord Grenville were respectively 
at the head, entertained opinions too decidedly at variance with the 
views of the ministers to leave any reasonable hope of co-operation 
from either of those quarters ; and Mr. Pitt, who had been favourable 
to the government of Mr. Addington in its outset, had by degrees 
become first indifferent to it, then disinclined, and at last almost as 
adverse as Mr. Fox and Lord Grenville themselves. The forces of 
these three leaders now acted in formidable union against the ministry; 
and the public were wrought into the expectation that a government 
would soon be formed, on a broad basis, comprehending all the abili- 
ties of the various political sections. Mr. Addington, feeling the 
inadequacy of his own strength to cope with these powers, and the 
indisposition of the country to support him in such a struggle, would 
willingly have made way for a more efficient ministry if such a minis- 
try could have been constructed ; but, in addition to the difficulty 
produced by the discordant nature of the materials, there was this 
further obstacle, that the state of the king's mind, though not suffi- 
ciently disordered to» incapacitate him from the transaction of common 
business, was yet much too unsettled to admit the deliberation neces- 
sary for effecting a change in the councils of the countiy. Mean- 
while, however, as is indicated by the following note, some overtures 
appear to have been made to Mr. Pitt by or mrough the lord chan- 
cellor. 

{B6: Pitt to Lord Eldon.) 

" York Place, Tueidajr night, March tOlh, (1804.) 
* My dear Lord, 

" Mr. Scott* was so good as to give me your note this evening in the House of Com- 
mons; I am very glad to accept yonr invitation for Saturday, as, whatever may be the 

* The present earl's father, then member for Boronghbridge. 
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result of oar conversation, I thiDk the sooner we hold it the better. The state of pub- 
lic affairs makes it impossible that the present suspense shoold last verj long, and 
nothing can give me more satisfaction than to pat yon confidently in fall possession 
of all the sentiments and opinions by which my condact will be regnlated. Believe 
me, my dear lord, 

"Yoars, very sincerely, 

" W. Pitt." 

A confidential note from the queen, in the following month , seems 
to indicate some embarrassment arising from the state of the king's 
mind : — 

"My Lord, 

"Something having occurred last night which I wish to commanicate to you, I fake 
advantage of yoiir promise, to apply to yoo when under any difficulty, and beg to see 
^ou for a moment in case you caill at the queen's house this morning before you go 
in to the king. 

"Gmablotte. 
«Q.H. April 14lh, 1804." 

Whether from an unfavourable change in the king's health, or from 
some other cause not distinctly apparent, the negotiation with Mr. 
Pitt seems to have been for some time interrupted. On the 22d of 
April, however, he writes thus to the chancellor: — 

(iK&. Pitt to Lord Eldon.) 

"York Place, Sunday, April 22d, 1804. 
** My dear Lord, 

" Under the present peculiar circurastances, I trust your lordship will forgive my 
taking the liberty of requesting you to take charge of the enclosed letter to the king. 
Its object is to convey to his majesty, as a mark of respect, a previous intimation of 
the sentiments which I may find it necessary to avow in Parliament, and at the same 
time an assurance, with respect to my own personal intentions, which I might, per* 
baps, not be justified in offering uncalled for, under any other circumstances, but 
which you will see my motive for not withholding at present I certainly feel very 
anxtotis that this leUer should be pot into his majesty's hands, if it can with propriety, 
before the discussion of to-morrow;* but having no means of forming myself any 
sufficient judgment on that point, my wish is to refer it entirely to your lordship's 
discretion, being fully persuaded that you will feel the importance of making the com* 
manication with as little delay as the nature of the case will admit. I shall enclose 
my letter unsealed for your inspection, knowing that you will allow me, in doing so, 
to request that you will not communicate its contents to any one but the king him* 
self. I am the^ more anxious that von should see what I have written, because I can- 
not think of asking you to undertake to be the bearer of a letter expressing sentiments 
so adverse to the government with which you are acting, without giving you the pre- 
vious opportunity of knowing in what manner those sentiments are stated. 

** Believe me, with great truth and regard, 

•* My dear lord, 

** Faithfully and sincerely yours, 

• « W. Pitt." 

(Afi*. Pitt to Lord Eldoiu) 

'^Tork Place, Sunday night, April »d, 1804. 
" Uy dear Lord, 

" I have no hesitation in availing myself of your permission to return into your 
hands my letter to the king. My wish is to leave it entirely to your discretion, 
whether it can with propriety be delivered before the debate to morrow. If not, I 
anxiously wish that it should be known to his majestv in due time, that it was de- 
posited with yon in order that it should be so delivered, if you should judge that it 
could wilh propriety. I am, my dear lord, 

* Faithfully and sincerely yours, 

•• W. Pitt." 

• On Mr. Fox's announced motion respecting the defence of the country. 
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On Monday, April 23d, the king was, in the judgment of his 
ministers, sufficiently recovered to preside at a coimcil; and the 
attempt to remodel the government seems to have been immediately 
resumed, through the agency of the lord chancellor, on whom alone, 
in a matter where the personal intervention of Mr. Addington was 
necessarily out of the question, the king inclined to reply. From the 
following note, addressed by Mr. Pitt to the chancellor, it appears 
that before the end of the month the negotiations were in fair train : — 

"York nsea, Sunday, April S9ih, ISM. 
<* My dear Lord, 

** I am very mach obliged to yoa for your leUer, and roust feel great satisfaction in 
learning the manner in which the assurances contained in my letter were received. 
I shall be at home till half past two to-day, and afterwards from five to six, and any 
time before two to-morrow, if yon should find occasion to call here. Or, if you should 
prefer seeing me at any other hour or at your house, you will have the goodness to 
let me know, and I shall be at your commands. 

** I am, my dear lord, 

*< Sincerely and faithfully yours, 

« W. PlT-P." 

On the 30th of April, when the order of the day was read in the 
House of Lords, for the Marquis of Stafford's motion respecting the 
defence of the country, Lord Hawkesbury, then secretary for foreign 
affairs and leader of Uie government in that House, requested the 
mover to postpone the subject, for reasons which he said were of the 
highest importance, but of so delicate and peculiar a nature that he 
could not, consistently with his duty, explain them then. But he 
could assure their lordships, on the pledge of his own personal cha- 
racter, both as a minister and as a lord of Parliament, that they were 
of such a kind as he was certain would induce the noble marquis, if 
they were made known, to acc[uiesce in the request for postponement, 
— a request which, under similar circumstances, had never been re- 
fused. Lord Stafford intimated his assent ; but some discussion arose, 
in the course of which the lord chancellor expressed his opinion in 
favour of the proposed postponement, and his own feelings upon the 
matters connected with it, saying emphatically, 

*I am determined to fulfil, as long as I have a drop of blood in my veins, my du^ 
to his majesty and the country, — for these terms, my lords, mean the same thing; to 
do my duty to his majesty is to do my duty to the country, and to perform my duty to 
the country is to perform my duty to my sovereign. Upon my most awful sense of 
what I think my duty to both, my conduct has been, is and ever shall be, regulated ; 
and this paramount consideration now induces roe to join in recommending the noble 
marquis, as far as the opinion of an humble individual may be deserving of attention, 
to postpone his motion.*' 

After some warm debate, the motion was adjourned. On the same 
evening, this adjournment having become known in the House of 
Commons and alluded to by Mr. Fox, the Chancellor of the Exche- 
quer, Mr. Addington, declared that the same considerations which had 
rendered it expedient to postpone the motion in the other House 
applied also to several matters which were pending in this ; and those 
matters were postponed accordingly. 
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(Mr. PiU to Lord Eldm.) 

"York Placa, Wednegdajr, Majr 2d, 18M, direeqiMitera past 1 p. m. 
** My dear Lord, 

'* I enclose a letter addressed to yoa, which I shall be macb obliged to you if yon 
vill lay before his tnajesiy. I am sorry not to have been able to make it shorter, ov 
to send it yoa sooner. As I think it may probably find yon at the Court of Chancery, 
I will, at the same time that I send it, ride down to Mr. Rose's, at Palace Yard, in order 
that I may be easily within yonr reach, if any thing should arise on which yon may 
wish to see me be/ore you go to the queen's house. If you should not be at the 
Court of Chancery, I shall order my letter to be carried to your house, unless my 
servant should learn where it can be delivered to you sooner. 

" Ever, my dear lord, 

•• Yours, very sincerely, 

" W. Pitt, 
"Lord Chancellor." 

Mr. Pitt's return to power was far from being personally desired 
bj his majesty, who seems to have submitted to it only as matter of 
necessity. The royal ear, for some time accustomed to the mild and 
deferential key of Mr. Addington, was somewhat painfully startled 
by the loftier tone of Mr. Pitt ; and under the irritation of an illness 
not yet completely dissipated, this comparative dissatisfaction was 
more than usually excited. A note from the king, animadverting 
upon the enclosure in Mr. Pitt's letter to the chancellor of 2d May, 
will show how unwillingly his majesty contemplated the reinstatement 
of its author. 

(Jtmg George III to Lord Eldon.) 

" Queen's Pmace, Mey Stb, 1804, 19 minutes past 6 p. m. 

''The king is much pleased with kit excellent cbancellof's note: he doubui muoh 
whether Mr. Pitt will, after weighing the contenu of the paper delivered this day 
to him by Lord Eidon, choose to hare a personal interview with his majesty ; bnt 
whether he will not rather prepare another essay, containing as many empty worda 
and little information as the one he had before transmitted. 

"His majesty will, with great pleasure, receive the lord ehaneellor to-morrow bt- 
tween ten and eleven, the time he himself has proposed. 

" GxoBex R." 

Although the force of circumstances prevailed to effect the king's 
acceptance of Mr. Pitt himself, it was in vain that Mr. Pitt attempted 
to open the way for Mr. Fox as his colleague. Against the admission 
of the latter statesman into his councils, the king was immovably 
resolute ; and Lord Grenville and his friends, whose co-operation Mr. 
Pitt was authorized to invite, declined to form part of a government 
thus constructed upon what Lord Grenville tended " a principle of 
exclusion." Meanwhile, the lord chancellor, actuated at once by 
his attachment to the king, whose personal feelings were deeply inte* 
rested in these changes, and by a sense of the public inconveniences 
which, in the peculiar state of the king's mind, would follow from 
any hasty or forced composition of a new ministry, had been success- 
fully employing his influence in the House of Peers, to gain, on behalf 
of his majesty, the time required for due deliberation and arrange- 
ment. The negotiations being still incomplete on the 7th of May, 
which was the day appointed for the postponed motion of Lord Strf- 
ford, the lord chancellor then requested a still further postponement, 
saying. 
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** It 18 within my own knowledge that eireamstances hare now passed which make 
the discussion of the noble marquis's motion more unseasonable and more inexpe- 
dient, at the present time, than at any former period proposed for its consideration.** 

To this suggestion Lord Stafford and the House acceded without 
debate : it bem^ by that time generally understood that the arrange- 
ments for the mmistry were in an advanced state. 

Mr. Pitt, who was now in personal communication with the Icing, 
was accustomed, after any interview with his majesty, to inform the 
chancellor of the general result. The notes next subjoined bring 
down the negotiations to their successful close : — 

« York PlMe, Taetday, Mbj 9Ck, 1804. 
"My dear Lord, 

** I shall be much obliged to you if you can send me a single line to let me know 
what accounts yon have from the queen's house this morning. I shall be very desi- 
rous nf seeing you in the course of the day, and will endeavour either to find you near 
the House of Lords between four and five, or will call on you in the evening. It will, 
probably, be desirable that I should see the king again to*morrow. 

**£ver, my dear lord, 

•* Sincerely yours, 

"W.P." 

« York Place, Wednewlay night, May 9ih, 1804. 

<* My dear Lord, 

"I have had another interview to-day, not quite, I am sorry to say, so satisfactory 
as that of Monday. I do not think there was any thing positively wrong, but there 
was a hurry of spirits and an excessive love of talking which showed that either the 
airing of this morning or the seeing so many persons and conversing so much during 
these three days, has rather tended to disturb. The only inference I draw from this 
observation is, that too much caution cannot be used in still keeping exertion of all 
sorts, and particnlarly conversation, within reasonable limits. If ihat caution can be 
sofficiently adhered to, I have no doubt that every thing will go well ; there is cer- 
tainly nothing in what I have observed that would, in the smallest degree, justify 
postponing any of the steps that are in progress towards arrangement I am, there- 
fore, to attend again at two to-morrow, for the purpose of receiving the seals, which 
Mr. A. will have received notice from bis majesty to bring. If I should not meet yoa 
there, I will endeavour to see yon afterwards at the Hoase of Lords. 

** I am, my dear lord, 

"Ever sincerely yours, 

"W. Pitt." 

In accordance with the expectation expressed in the last note, the 
seals of office were delivered to Mr. Pitt on the following morning, 
the 10th of May, 1804. His administration, when completed, was 
found to involve much less of change than had been generally ex- 
pected ; the only members of the cabinet who retired with Mr. Ad- 
dington, being Mr. Yorke, Earl St. Vincent and Lord Hobart; and 
the members who came in with Mr. Pitt being Lord Harrowby, Lord 
Melville and Lord Camden, with the addition of Lord Mulgrave, 
whose predecessor, in the duchy of Lancaster, had not held a seat in 
the cabinet. 

Of Lord Eldon^s share in this arrangement, and of the circumstances 
under which he was induced to retain the chancellorship, he has him- 
self, in his Anecdote Book, left this memorandum : — 

" When Mr. Addington went out of office, and Mr. Pitt succeeded 
him, the king was just recovered from mental indisposition. He 
ordered me to go to Mr. Pitt with his commands for Mr. Pitt to attend 
him. I went to him, to Baker Street or York Place, to deliver those 
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commands. I found him at breakfast. After some little conversa- 
tion he said, as the king was pleased to command his attendance with 
a view to forming a new administration, he hoped I had not given 
any turn to the king's mind which could affect any proposition he 
mi^t have to make to his majesty upon that subject.* I was ex- 
tremely hurt by this. I assured him I had not ; that I considered 
myself as a gentleman bringing to a gentleman a message from a king ; 
and that I should have acted more unworthily than I believed myself 
capable of acting, if I had given any opinion upon what might be 
right to his majesty. Mr. Pitt went with me in my carriage to Buck- 
ingham House, and, when we arrived there, he asked me if I was 
sure his majes^ was well enough to see him. I asked him whether 
he thought that I should have brought him such a message if I had 
any doubt upon that, and observed that it was fortunately much about 
the hour when the physicians called ; and, it turning out that they 
were in the house, I said he might see them in an adjoining room. 
He asked me to go with him into that room. After what had passed, 
I said I should not do so, and that it was fit that he should judge for 
himself, and that I should be absent. He then left me, and, after 
being with the physicians a considerable time, he returned, and said 
be was quite satisfied with their report, and expressed his astonish- 
ment at what he had heard from them ; that he had learnt, he thought 
from unquestionable authority, only the day before, that I never had 
seen the king but in the presence of the doctors or doctor who at- 
tended him on account of his mental health. He intimated that this 

was intelligence which had come from C n House, and which he 

had now learned was utterly devoid of truth.f 

^^ He was soon after introduced to the king, and he remained with 
his majesty a considerable time. Upon his return he said he found 
the king perfectly well, — that he had expressed his full consent to 
Lord Grenville's being a part of the new administration, but that all 
his endeavours to prevail upon his majesty to consent to Mr. Fox also 
being a member of it had been urged in vain in the course of a long 
nterview and conversation. It is well known that Mr. Pitt was 
obliged to form an administration without either. After Mr. Pitt had 
formed the rest of his administration, he conversed with me as to 
remaining chancellor. I told him that I must first know whether he 
had any reason to believe that it had been necessary to ask me whe«- 
ther I had given any turn to the king's mind that could affect any 

* This inquiry seems to have suggested itself in consequence of an opinion strong]/ 
expressed by Lord Eldon to Mr. Pitt, against the association of Mr. Fox in the ibinis- 
iry which Mr. Pitt was about to receive the king's commands for constructing. See 
the letter of Lord Eldon to Lord Melville, of January, 1807. 

fThis Carlton House report about the presence of the physicians was disproved 
by Lord £ldon's ample and distinct explanation of the whole matter to the House of 
Lords, on the 28th of January, 1811, when the physicians were living, who could 
have been examined to contradict him had contradiction been possible. Lord 
Brougham, being doubtless unaware of that direct refutation, has taken the sup- 
posed circumstances of the chancellor's communication with the king, as a text for 
some constitutional strictures, in the second series of his •* Historical Sketches of 
Statesmen,** 1839, pages 55 to 67. 
VOL. I. — 16 
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proposition be had to make to the ]ang. He ssdd, th^ wJben h.« left 
hia majesty he was conyinced that nothing had passed between, his 
i»ajesty and me relative to the formation of an administration, a&to 
any peisoa who should or sliould. not focm a part of it; and that;, if I 
desired it^ he would give me a written declaration, in any terms 
which would be satisfactory, that he had no reason to think, that I had 
in any way inftuenced bis majesty's mind. £ told him that what he 
had said was enough." 

The following additional nartioulars are from, a letter of Lord Eldon 
to Mr* PercevaL, of which the draft is extant in Lord Eldon's hand* 
writing. It is undated ; but was obviously written on the occasion of 
the dimculties which arose in 1810 and 1811, out of the king^s re- 
lapse : and it recapitulated some of the eircumstances which occurred 
during the malady of 1804, in these words: — 

Mr. Pitt was introdoeed to his majesty .—they had a long con venation,— he cane 
oat, ami the phynaanB remember itt not only satisfied* bat moeh surprised with the 
king's abiKty,— he said he had never so baffled hiai in any conversaLioD he had had 
with him in his life. He then went to Lord Grenirille.I believe, — and, as I anderstood 
him, the king did not object to Lord Orenville, but did object to Mr. Fox. Lord Gren* 
ville, I understood, therefore decliaed; and I recollect Mr. Pitt saying, with some inv 
digoatioo, he would teach that proud man, that, in the service and with the con6deacc 
of the king, he could do without him, though he thought his health snch,that it might 
cost him his life. J^ dtfjedwn wag made* to coming in, on account of the king't htmk 
^'^hai toasguUe tmobfeetionahle, if ike chfeetion lo Ar, Fox eouU be got ooer, I recollect 
Mr. Piu saying he never saw the king, when be woold more willingly have taken his 
opinion about the most important of all subjects, peace or war. 

The succeeding letter from the king is a striking testimony to Lord 
Eldon's upright suid loyal conduct throughout these difficult negotisr 
tions : — 

{Sing George UL to Lord Eldon.) 

*' Qiie«B*t PftlAce, Mftf 18ih, 1801 6 m. pL 10 a. h. 
"The king having signed the commission for giving his royal assent, retaras it to 
his exoelleiK lord chancellor, whose candnct he most &oroaghty approTcs. Hia mi^ 
jee>ty feeb the difficulties he has had, both political and personally to the Idng ; hat 
the uprightness of Lord Eldon's mind and his auachment to the king have borne 
him with credit and honour, and (what the king knows will not be without its dne 
weight) with the approbation. of his sovereiga, through an unpieasaftt labynnth, 
^ The king saw Mr. Addington yesterday. 

» • • • • • • 

Mr* Addington spoke with his former warmth of friendship for the lord chancellor; 
he seems to require quiet, as his mind is perplexed between returning ij^Menlbr 
Mr. Pitt, and great soreness at the eomtemoiuow treatment he met with the end of the 
last session fVom one he b^d ever looked upon as his private friend. This makes 
the king resolved to keep them for some time asunder. 

<«Osoaex.&!' 

Mr. Addineton, whOy for one and twenty years before his death in 
the month of February, 1844, had been withdrawn from the more 
active duties of political life, has left the reputation rather of a sensi- 
ble and amiable man than of an able statesman. His faculties were 
hardly those which are expected in a minister directing the govern- 
ment and leading the House of Commons* He wanted grasp of mind 
for great occasions and great positions : nor did he posaesathose powt 

*By Lord Grenville, on that Qccuioa. 
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ers of debate by which the defect of more essential endowments has 
sometimes been supplied or concealed. He beaded no party among 
fhe people ; and his chief strength lay in the personal favour of George 
m., who liked him for his respectful demeanour and gentle diroosi- 
tion, and placed him at the head of the section of the House of Com* 
mons then known under the denomination of ^^ The king's friends." 
Ilieir adhesion was not to his majesty's goremmenty but to his ma- 
jesty's person : whenever the king changed his ministers, or differed 
from them, that flying squadron took up a corresponding position : Mr, 
Pitt, when he returned to office, soon found it necessary to conciliate 
the king by renev^nghis alliance with Mr. Addington, who, in Janu- 
ary> 18D5, was created Viscount Sidmouth and appointed president 
of die council. It was probably at the king's desire, that on the for- 
mation of the Whig mimstiy, in 1806, ho took office with men whose 
sentiments were so little in unison with his own; and he afterwards 
rejoined his old allies, with whom, as secretary of state for the home 
department, he continued to be associated until his final retirement 
irom polttieal busines*. In his administration of that office, which he 
held from 1812 to 1823, during times of great excitement and even 
disfurbanee, he displayed coiurage and firmness, well tempered by a 
buonaiie and equaUe mind ; and showed that hb merits, if not suited 
for the loftiest station in cabinet or debate, were such as to fit him for 
useful and important duties, and to ensure him an honourable place 
in the respect and regard of his colleagues. His private fortune being 
moderate, he accepted, and for some time retained, a pension for his 
services ill the state; but, when placed in affluence by the addition of 
a large income whidbi accrued' to his lady upon the death of her father, 
Lord Sto\^ell, he relinquished, with a becoming liberality, the provi- 
sion whioh, in other ciieum^tances, be bad very fairly conindered 
bitnself entitled to eiijoy. 
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CHAPTER XX. 
1804. 

King's indisposition : letters of the Bake of York and Mr. Pitt : recovery of, and letter 
from the king. — Application in verse for a livings — Aylesbury Constiiaency Bill.— 
Letters from the king. — Lord chancellor's speeches on slave trade abolition and 
Insolvent Debtors' Bills* — Overtures of the Prince of Wales for a reconciliation 
with the king: letters of the prince, queen and king: lord chancellor's interview 
with the prince. — Marriage of Lord Eldon's eldest son with Miss Ridley : letter of 
Lord Eldon to Lady Ridley. — Miss Bridge, of Weoblyw— Letter of Mr. Moises to 
Lord Eldon, and of Lord Eldon to Miss F. L. Farrer. 

Mr. Pitt was very soon to struggle with some of the same per- 
plexities which had disquieted his predecessor, on the subject of the 
king's mental health. The two following letters show the painfully 
uncertain state of it about the end of May, and the confidence placed 
in Lord Eldon both by the royal family and by the first minister. 

(TU Duke of York to Lord Eldon.) 

" Hone Guards, IlJUy 25lh, 1804, 
* My dear Lord, 

'* Having missed the pleasure of seeing your lordship to-day as I had intended, I 
trust that you will excuse my troubling you with this letter, to put you in mind of the 
necessity of speaking as early as possible to his majesty upon the propriety of the 
queen's keeping his birthday at St. James's; as, if it is not announced in the Gazette 
to-morrow night, persons who mean to appear at the drawing-room will not have time 
to prepare their dresses. I am afraid, from what I have heard, that things were not 
comfortable at the queen's house this morning, and wish that you would inquire of 
Sir Francis Millman and Dr. Simmonds before you go in to the king, as he seems to 
dwell much upon the illegality of his confinement, and is not aware of the dreadful 
consequences which may attend him if any unfortunate circumstance can be brought 
forward in Parliament. 

** Believe me ever, 

** My dear, lord, 

** Yours most sincerely, 

•* FaXDSRICK." 

** Bromley HaU, Saturday erenliiff, May S6ib, IBOL 
" My dear Lord, 

** As I was leaving town this evening I learned (in a way on which I can entirely 
depend) some circumstances of a conversation in one of the audiences on Thursday, 
which seem very alarming. The topics treated of were such as did not at all arise 
out of any view (right or wrong) of the adual Hate of things, but referred (o plans of 
foreign politics, that could only be creatures of an imagination heated and disordered. 
This part of the discourse, however, though commenced with great eagerness, was 
not long dwelt on, and in the remainder there wa^ nothing in substance wrong. This 
information has been given me, as you may imagine, in strict confidence ; but I 
desired and received permission to communicate it to you, and to mention it to Dr. 
8—. I will tell you the name of my informant when I see you, and you will pro- 
bably not find it difiScult to guess him in the mean time. There is nothing very 
material to be known as to the particulars (as far as it strikes me) except that they 
related to plans, political and mil'tarv, about the Netherlands. I mention thus much 
now, because it may enable you to learn from Dr. 6. whether any thing has before 
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passed on this point I wonld have endeavoared to see yon in (own to-morrow 
morning, bat I understaod yon will be setting oat early to Wmdsor. On your retam, 
either that evening or Monday momiDg, I shall be very anxious to see you at any 
hour that suits you best, and will beg yon to send to Downing Street to let me know. 

**£ver, my dear lord, 

•* Sincerely yours, 

"W.PlTT." 

The apprehensions thus expressed were, however, speedily allayed 
by the returning tranquillity of the king. His next-inserted letter, 
written within a fortnight of the foregoing note, evinces, once more, 
an entire self-possession, and exemplifies, strikingly, that conscientious 
attachment of George III. to the religious and civil institutions of his 
country, which has left his memory in high and almost enthusiastic 
esteem among the worthiest classes of the British people. 

(iCtng' George HI. to Lard EldonJ) 

** Qaeen'0 PaUc», June Sih, 1804. 

"The king, on returning from his walk in the garden, has found the lord chan- 
cellor's note, accompanied by the titles of the three bills wherein the property of the 
crown is affected. 

*<flis majesty fully authorizes his most excellent Lord BIdon to give his consent to 
the House of Lords proceeding with these bills, and in particular approves of the one 
for laying open Westminster Abbey to Palace Yard. Whatever makes the people 
more accustomed to view cathedrals must raise their veneration for the Established 
Church. The king will, with equal pleasure, consent, when it is proposed, to the 
purchasing and pulling down the west side of Bridge Street and the houses fronting 
Westminster Hall ; as it will be opening to the traveller that ancient pile, which is 
the seat of administration of the best laws, and the most uprightly administered ; 
and if the people really valued the religion and laws of this blessed country, we 
should stand on a rock that no time could destroy. 

<*GioneaR.'* 

It may now amuse the reader to turn for a moment from aflairs of 
state, and glance at the chancellor in more private pursuits. About 
the latter part of May, he received a paper, of which the following is 
a copy: — 

EXTEMPORE ADDRESS TO THE RIGHT HONOURABLE THE LORD 

CHANCELLOR. 

Written b/ an hunsry tint eur§ Faraon, from hl« humble ftpartindnt, No. 2 Chmiiotte Slreet, Plreltco, 

on ihe •▼eolog of Whlt.8undaf , SOih May, 1804. 

Hear, geoerous lawyer! hear my prayer, 
Nor let my freedom make you stare, 

Id hailing yoo, Jack Scott ! 
Tlio* now upon the woolsack placed, 
With wealth, with power, with title graced, 

Onee nearer was oar lot 

Say, by what name the hapless bard 
May best attract your kind regard. 

Plain Jack 1— Sir John t— or Eldoni 
Give, frond your ample store of giTing,*— 
A starving priest some little living, — 

The world will cry out, •« Well done!*' 

In vain, without a patron^s aid, 

I've pray'd and preach'd, and preach*d and pray'd, — 

Jpplttudedf but ill-fed. 
Such vain Sclat let others share ; 
Alas. I cannot feed on air, 

I ask not j9f owe, bat bread. 
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Yoa'H sore allow-*^ most ^pfBOJokmg 
To see roast, boU'd, and dainties saiokiogp 

Pools, knavas aoHi jugglers canring; 
While learniog, alaaost pnMred a cwse, 
With hwigrj ibroat and emptj parse. 

On Hebrew roots is starving. 

Twere better, sore, if many a father 
Would make hb son a cobUer rather 

Than needy learning give; 
Since all the learning gain'd at eollege 
Cannot impart that needfal knowledge. 

The knowledge ** how to te." 

For me, unless bard fate^s obdnracy, 
Selentifig, grant me some snog cph^cy. 

No more my gown I'll nse : 
The care of human ioub declining. 
Prebend's, for cobbler's. Hail resigning, 

I'll mend the 9oka of shoes. 

Yet, scarcelv forty winters past, 
Twere bard to see me at my k$tp 

An awfnl warning giving I 
Sach sad revere good l^oni! forbid it; 
Save me, and let me ** say ^o» did it," 

On whom depends my living, L. H. H. 

From whom this petition proceeded, the diancellor was at a loss 
even to conjecture ; but^ ^ it was his fi^quent custom, after the day's 
business io court, to refresh himself with a walk, he turned his steps, 
on the first day when he happened to have leisure, toward the place 
from which the verses were dated, with a view to discover the author. 
He found in Charlotte Street, Pimlico, three houses numbered 2 ; but 
at none of them was any clergyman resident. Miss Ridley, Lady 
Eldon's niece, who relates the story, adds, in a letter to the present 
earl, ^' I am sure his kind heart was disappointed not to find an object 
to relieve." After all, however, this piece of poetiy turned out to 
be a merejcie rfVsptY, thrown off by Mr. Scott, his eldest son, "in 
consequence," adds Miss Ridley, " of a conversation which had taken 
place at Lord Eldon's dinner-table, on the difficulty of swearing to 
hand-writing, which, from the same person, often varied materially. 
Lord Eldon said (and I am pretty sure I said the same], that he would 
never be mistaken in your father's writing; upon which your father 
said, that Lord Eldon might some day or other see it without recog- 
nizing it. — ^A short time afterwards the two-penny post conveyed to 
Bedford Square those lines, with which your grandfather was highly 
delighted. Your father confessed to me, and, I believe, to his iather, 
that he had in this manaer made the experiment of disguising his 
hand- writing, to confirm his observation that it might be seen without 
detection." 

The month of June ushered a bill into the House of Lords, which 
had passed the Commons in spite of the opposition of such men as 
Sir W. Grant, Mr. Fox, Mr. Windham and Mr. Perceval, for recon- 
structing the constituency of the borough of Aylesbury. Some of the 
electors having been guilty of bribery, it was proposed by this bill to 
swamp the whole franchise, and let in all the forty-shilling freeholders 
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of the Olive hundreds of Aylesbury to rote in Ae ftrture elections of 
members for that borough. Lord Eldon was a strenuous opponent 
of such legislation: — 

He said, that if the principle of the bill had be«n justifiable, fhe chanffe ought not 
to have been confined to a single boroagh; but even had it been general, he shoald 
have opposed it, as contrary to the best views of the constitmion, and founded on idle 
and theoretical notions of reform. For an evil like that alleged to exist at Ajlesbury, 
the common law provided a suflficient remedy. He was no enemy to real reform; 
but he would ever oppose that which, under the semblance of reform, committed 
injustice. The efiect of this measure would be, not only to diminish the value of 
the franchise by multiplytog its possessors, bat to confound the innocent with the 
guihy. 

These arguments, urged in the debates of the 6th and 15th of June, 
were unavailing, however, to defeat the bill, which passed into law, 
and became the 60th chapter of 44 George III. 

The 29th of June is the date of a kind note from the king, who, in 
congratulating the chancellor on the then approaching marriage of his 
eldest son, fails into the error (and it is one of a nature very unusual 
with his majesty) of misstating a proper name. 

iKimg George III. to Isrd Bltkn.) 

" Kew, Jona 29th, 1804, 60 m. pMt 7 a. m. 

'^ The king has this morning received the lord chancellor's note, with the list of 
bills now ready for the royal assent, as also the commission for passing them ; which 
havini; signed, he returns them, with many congratulations on the near approach of 
Mr. Sldon's nnptials^-if the lawyers are willing to finish the writings^— but decision 
«nd dispatch seem not to be i)nalities much known in that dangerous science whea 
practised, though noble one in theory* 

''GsoMaR." 

(King George III, to Lord EUon.) 

**Kevr, June 30ib, 1804, — m. past — a. m. 

''The king easily conceives, diat, unless the House of Commons can be taught tbt 
utility of having more forecast, and conseqaently bringing in bills earlier in tibe course 
of the sessions, the present evil of occasioning mnch hurry and too little decent 
deliberation in the House of Lords.* But, in truth, part of this must inevitably ba 
laid, this year, to the door of the king's long, tedious, and never^nding confinement, 
which has thrown much perplexity in every quarter, but which he is resolved, with 
the protection of Divine Providence, carefully to avoid in future. His majesty saw, 
yesterday aAemoon, Mr. Pitt, and was much pleased with the appearance of his 
health, and his good spirits at the great success in the House of Lords, and total 
dereliction of the motley opposition. Mr. Pitt brings in his proposals for exonerating 
the civil list, and the provision for the king's five daughters; of which the king gave 
them information last night, and saw, with the highest satisfaction, their affectiooata 
gratitude. 

** Giomox R." 

The Slave-trade Abolition Bill whicb, at the end of June, had passed 
the House of Commons and been read a first time in the House of 
Lords, stood for a second reading in their Lordships' House on the 
3d of July, when Lord Hawkesbury moved, on account of the then 
advanced period of the session, that it should be read a second time 
on that day three months. 

The lord chancellor said he did not recollect to have ever given a vote on this sub- 
ject But he thought it fair to those whose property would be ruinously affected by 
the biH, to take Ume for deliberation^ and asked of their tordships to exereise their 
hamaaity and justice, not on partial, but upon comprehensive principles. 

* die in orig. 



348 LITE OF LORD 

Lord Hawkesbury's motion was carried, and the bill was conse- 
quently lost for that session. 

On the subject of an insolvent debtors' bill, of which the commit* 
ment was moved on the 24th of July, 

The chancellor reprobated the false hnmanity and real injastice which these 
measures so oAen involved. They were made effectnal instruments of chicanery and 
swindling, until creditors were reduced by them to the situation of debtors, and com- 
pelled to seek the refuge of such legislation for ihemselres. 

The king, on the 31st, prorogued Parliament in person. 

The dinerences between his majesty and the Prince of Wales, 
which had long been a source of much unhappiness in the royal 
family, were beginning to occupy a good deal of the time of the lord 
chancellor. He enjoyed the unlimited confidence, personal as well 
as political, of the king and queen, and upon his strong sense and 
kindly manners, the queen seems to have built a hope of reconcilia* 
lion between the father and his son, for some time wholly estranged 
from one another. The way had been opened by the following let- 
ter: — 

(7^ Prince of Wak$ to Queen CharloiU.) 

««Carltoo HouM, July 4Ui, 1904 

''My dearest Mother, 

'*It is impossible for me, when so many embarrassing circumstances surround us, 
to refraia longer from assuring you of my undiminished and unalterable tenderness. 
Believe me that I deeply regret the not having it in my power to do that in person ; 
for, independent of what 1 8u(&r from such a cruel privation, as the being separated 
from you and my sisters, I lament heavily the not paying my duty to the king. Were 
this allowed me, I should fly to throw myself at the king's feet, and offer to him the 
testimony of my ever-nnvarying attachment I have long grieved that misrepresenta- 
tions have estranged his majesty's mind from me; and the most anxious wish of ny 
heart is for the opportunity of dispelling that coldness. Every consideration renders 
this distance most severely painful. My first object is the gratification of the feelings 
of affection, leaving all else to the spontaneous dictates of my father's kindness; and, 
if any public view can mingle with this sentiment, it is the incalculable importance 
to his majesty and to the country, of the whole royal family appearing united in a 
moment so awful as the present. 

"I am ever, my dearest mother, 

** Your dutiful and affectionate son, 

**GKoaeK P." 

Her majesty's answer was in these words : — 

"Kew, July 4th, 1804. 
** My dearest Son, 

*' I have this instant received, through the hands of Lady Aylesbury, your most 
affectionate, and, I may say, most joyful letter. I am anxious to acquaint the king 
with the contents, which I will do at the first opportunity, assuring you that I shall not 
be behind hand to seize that moment, for which I have so long anxiously prayed, and 
I trust will be the means of again uniting our too long separated family, in which 
event no one has suffered more than, 

** My dearest son, 
<' Your most affectionate mother and friend* 

** CltAALOTTt. 

** I cannot say more at present, being in such an hurry.'* 

A more formal overture was made on the prince's part, in a letter 
to the lord chancellor from Lord Moira, who was authorized on that 
occasion to signify his royal hi^ness's earnest wish, that the Princess 
Charlotte should be placed under the direction of the king, her grand- 
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father, if that ahoukl be his majesty's inclination. Lord Moira's 
letter appears to ha\re been dated 17th of July, 1804, but is not 
among those preserved by Lord Chancellor Eldon. 

{King George IIL to Lnrd Eldon.) 

** Kew, Julj 18ih, 1804. 10 m. pait 4 p. w. 

"The king has this instant received the lord chancellor's note, enclosing the one from 
the Earl of Moira. Undoabtedly the Prince of Wales*s making the offer of having the 
dear little Charlotte's education and principles attended to, is the best earnest he can 
give of returning to a sense of what he owes to his father, and, indeed, to bis country, 
and naay, to a degree, mollify the feelings of an injured father; but it will require 
some reflection before the king can answer how soon he can bring himself to receive 
the pablisher of bis letters.* 8o much he can add, at present, that if he takes the 
superintendence of his granddaughter, he does not mean to destroy the rights of the 
mother; that therefore the Princess of Wales, whose injuries deserve the utmost 
attention of the king, as her own conduct has proved irreproachable, and the attcn- 
tionf to what sum the prince is to pay for the maintenance of the child, though any 
thing which exceeds what be receives on that head from the public, must imdoubtedly 
be exonerated by the king. 

*' To-morrow the recorder makes his report at two. The king wishes, prior to that, 
to see the lord chancellor. 

<*GsQEoxR.*' 

(King George lU, to Lord Eldon.) 

*' Windaor, Aug. 30tli, 1804. 

** Though the king trusts his excellent lord chancellor felt himsielf authorized, on 
Saturday, to acquaint the Prince of Wales, that in consequence of what the Earl of 
Moira has been authorized to express, his majesty is willing to receive the Prince of 
Wales on Wednesday at Kew, provided no explanation or excuses are attempted to 
be made by the Prince of Wales, but that it is merely to be a visit of civility, as any 
retrospect could but oblige the king to utter truths, which, instead of healing, must 
widen the present breach,— his majesty will have the queen, princesses, and, at least, 
of his sons, the Duke of Cambridge, present on the occasion ; the lord chancellor is 
to fix on twelve o'clock for the hour of the Prince of Wales's coming to Kew. The 
king cannot conclude without expressing his earnest wishes that the union to take 
place on Wednesday in the Scott family, may prove a source of happiness to them, 
as his majesty must ever be a sharer in any event that may add to the domestic 
felicity of his lord chancellor. 

<*GxoBe£R." 

(King George IIL to Lord Eldon,) 

*'■ Windsor, Aug. SOih, 1904. 

*'The king received, yesterday evening, the lord chancellor's answer to the letter 
wrote that morning, and this instant, the one notifying that the Prince of Wales will 
be at Kew at the appointed hour. 

** His majesty takes this opportunity of communicatiog the letter he wrote to the 
Princess of Wales, and her answer; and has only to add, that in the interview he 
had yesterday at Kew with the princess, her whole conduct and language gave the 
greatest satisfaction. She will entirely be guided by the king, who has directed her 
to state whatever she pleases to the loni chancellor, as the person alone to be trusted 
by her in any difficult occasions that may arise. She is deserving of everv attention, 
and therefore strongly recommended by the king to his lord chancellor, l^he Earl of 
Dartmouth, in her family arrangements, is also to be consulted. 

** The lord chancellor is desired to return these letters. 

*« GxoRos R." 

Before the appointed time, however, the prince, as the chancellor 
related to the present Lord Eldon, changed his mind, and desired the 
chancellor to tell the king he would not go. The chancellor ventured 

• Referring, perhaps, to the correspondence on the prince's offer of military service. 
-*Ann. Reg. 1803, pp. 664, 6lc 
f Sic in orig. 
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an expostidafion ; to whidi the prince leplied, ^^Sir, vrho gare you 
authority to advise me?" Lord Eldon expressed his regret diat he 
had offended his royal highness in doing so; ^^ but then, sir," con* 
tinued he, ^^ I am his majesty's chancellor, and it is for me to judge 
VfhsX messages I ought to take to his majesty: your royal highness 
must send some other messenger with that communication : I v^ not 
take it." 

It may be inferred, however, from the next letter, fliat the prince 
afterwards employed the more decorous plea of indisposition, as his 
excuse for not waiting upon his majesty: — 

{IGng Gtorge HI. to Lord Ektm,) 

**X«w, Aufoit 2Sd, ISM. 10 m. p«ft 1 f. «. 

**The km^» soon aAer his arrival here with the qneen and his daaghters, fbond the 
Dukes of Kent and Cambridge, sinee which the k>rd ehanoellor's letter has been 
brought bj a servant of the Prinee of Wales. The king authorizes the lord chaaeellor 
to express to the Prince of Wales his sorrow at his being nnwell ; that in conseqnenca 
of this, his majesty will postpone his interview with the Prince of Wales until his 
return from Weymonth; and then, as was now intended, it will be in presence of hit 
family at Kew, of which the lord chancellor will be empowered to give dde notice lo 
the Prince of Wales. 

''GeobobR.'^ 

The time now approached for the union, aQuded to in the king's 
notes of the 29th of Jane and 20th of August, as about to take place 
between the chancellor's eldest son, the Honourable John Scott, and 
Henrietta Elizabeth, daughter of Sir Matthew White Ridley, Bart., of 
Blagdon, in Northumberland. The following letter from Lord Eldon 
to Lady Ridley appears to have been written shortly before the wed- 
ding: — 

• Dear Lady Kidley, 

" As Lady Eldon's secretary, I express her obligations to yon for yonr kind note; 
for myself, allow me to acknowledge my own. The king very gracionsly told me to 
deliver a message to her that she had made me a chancellor, and that I should have 
made myself bnt a curate. 80 yon see how little credit we males have for all our 
exertions, and how much yon ladies run away with. Bat I must not be mortified 
with the truth. It is a very considerable addition to her achievements, that she has 
enabled me also to entitle myself to the expressions of good opinion which yonr 
letter contains; I am so fond of them, that I allow myself, perhaps, too readily to 
believe that I deserve them. A thousand thanks to jrou for your postscript which 
brings me Mis9 RJa best hve.' were I again but just arrived at the years of discretion, 
and nobody could be at liberty to suspect me of loving her but for herself; L e., in other 
words, if she was about as poor as 1 then was, I am tempted to think that I might osa 
her so ill as to teU her that, if she pleased, we would struggle together through ftr^ 
and-twenty such years as I have gone through :— which assure her, I would not do 10 
attain any earthly object, short of the comfort of convincing a person, whom I much 
loved, that, if I prevailed upon her to act very foolishly for my sake, there was 
nothing which I would not endure for hers. 

** With warm regards to all the fkmily, 

** Believe me yours truly, 

The nuptials of Mr. Scott with Miss Ridley were celebrated on 
Wednesday, the 22d of August, 1804, in the church of St. Maiylebone, 
London. 

. It will be remembered that, in 1783, when Lord £ldon, then Mr. 
John Scott, first became a candidate for the borough of Weobly, he 
was received and lodged in the house of Mr. Bridge, the ricar, who. 
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haviBg a daughter then a jousg duld, took a jocnlar promise from 
bixni» &&t if he should ey^* become chaacellor, and the little girl's 
husband should be a clergyman, the ehancellor would give that clergy- 
man a Hvinff. Now comes the sequel, partly related by Lord Eldon 
himself to Mrs* Forster. After telling her of the original promise, he 
proceeds : ^* Years ToUed on, — I came into office : when one morning 
1 was told a yonng lady wished to speak to me ; and I said that young 
ladies must be attended to, so they must show her up. And up came 
a very pret^ young lady, and she curtsied and simpered, and said Ae 
tbou^t I could not recollect her. I answered I certainly did not, 
but perhaps she could recall herself to my memory ; so she asked if 1 
remembered the clergyman at Weobly, and his httle ml to whom I 
had made a promise. * Oh, yes! ' I said, ^ I do, and I suppose you 
are the fitde girl ? ' She curtsied, and said, * Yes.' ^ And I suppose 
you are married to a cler^man? ' ^ No,' she said, and slhe blushed, 
^ I am only going to be married to one, if you, my lord, will give him 
a living.' Well, I told her to come back in a few days ; and I made 
inquiries to ascertain from the bishop of the diocese, that the gentle* 
man she was going to be married to was a respectable clergyman of 
the Church of England ; and then I looked at my list, and^found I 
actually had a liying vacant that I could give him. So indien the 
young lady came back I told her she might return home and get mar- 
ried as fast as she liked, for her intended husband riiould be presented 
to a living, and I would send the papers as soon as they could be 
made out ^ Oh, no ! ' she exclaimed, and again she simpered and 
blushed, and curtsied ; ^ pray, my lord, let me take ihem. back myself.' 
I was a good deal amused : so I actually bad the papers made out, 
and I signed them, and she took them back herself the following day. 
Is it not remarkable that I should have given that promise in early 
life, and that it should actually have been fulfilled ? " 

In one or two particulars, Lord Eldon's memory of tibis little inci- 
dent seems to have been inaccurate ; but they are of no importance 
to the point of the story. The fact turns out to be, that the young 
lady's application to him was not generally for a living, but for the 
living of Stanton-upon- Arrow, in Herefordshire. A couple of months 
before, she had written him the following letter, which was found 
among his papers: — 

^W«obl7,Jfuly9ib. 1804. 
*My Lord, 

** f hope yoQ will ezease the liberty I take in addressing yon, and kUo remindinf^ 
yon of a promi.^e yoa did me the honour of makinf^, in favoar of the Rev. Thomas 
Jones, of Weobly, in case the living of Stan ton. apon- Arrow should become vacanl 
and yoa had the disposal of it. The present incumbent, Mr. Quest, is now extremely 
ill, having had two or three paralytic strokes, and his decease expected every day. 
i hope yon will pardon my mentioning the above, which I should not have done but 
from fear that it might in so long a time have escaped yonr recollection, as there is 
no doubt you will have many applications for the living, though it is a very small 
one. 

'*! am, with the greatest respect, 
•* My lord, 

"Your lordship's 
''Most grateful and most obedient 8ervan^ 

<*8oriiiA Baines." 
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An old female servant, who lired with Mr. Ghiest, and afterwards 
with Mr. and Mrs. Jones, relates that when Mr. Guest was drawing 
towards his end in 1804, a person was kept in waiting to carry the 
intelligence of his death to Miss Bridge. The event happened on the 
evening of Friday, the 14th of September. Either on the Saturday, 
or on the Monday, Miss Bridge started for London, and there it was 
that she got access to the chancellor ; not without great resistance on 
the part of his servants, from whom, however, she would take no 
denial ; and she returned into Herefordshire, bringing back with her 
the presentation for Mr. Jones, who was in actual possession of the 
living before the month was out. 

It might well be supposed that the marriage now took place imme* 
diately ; but Mr. Jones, having secured the living, exhibited a luke- 
warmness which contrasts very uncreditably with the activity, enthu- 
siasm and devotedness of his benefactress. The old servant relates 
that the marriage did not take place till more than two years after- 
wards, and that many supposed it never would. At length, however, 
it was solemnized, by the Rev. Jonathan Williams ; whose daughter's 
husband, in a letter to a friend of his, has corroborated the story of 
the bridegroom's backwardness, relating that "Jones would have 
jilted the lady, but was shamed into the fulfilment of his engagement 
by the friends and relations of both parties." The same letter, after 
stating that the wedding took place at Stanton, adds, " Miss Bridge, 
with her party, arrived tiiere from Hereford in a post-chaise. She re- 
Jusedy however J to enter the parsonage-house until she did so tis his tot/«." 

The whole history — the energy of the journey to London, the mor- 
tified but yet enduring attachment, the womanly spirit that withheld 
her from entering, but as its mistress, the house which she had gained 
and given to its ungrateful occupant — all these things leave a high 
impression of this lady's character. Surviving her husband, and being 
left in indigent circumstances, she again bethought her of her early 
patron: "and then," says the same letter, "she applied to Lord 
Eldon, to obtain for her an admission into a recently instituted 
establishment, near Bath, for the support, maintenance, comfort and 
benefit of the widows of clergymen and others." Lord Eldon not only 
complied with her request, but sent her money to defray the expenses 
of her removal. 

It will be remembered that Lord Eldon, after having, on his acces- 
sion to the great seal, appointed Mr. Moises to be one of his own 
chaplains, took an early occasion to offer him some more solid pre- 
ferment, which Mr. Moises, with the utmost gratitude and respect, 
declined, on account of his advanced age. Lord Eldon, wishing to 
give his worthy preceptor an opportunity for reconsidering this reso- 
lution, now offered him another benefice, together with some advance- 
ment for both his sons. The consistent and venerable old man 
returned an answer, which, however quaint and ungainly in point of 
style, is good evidence of his high principle and sincere piety :^ 

« NewcMtl«, Sept. S9ili, IBOi, 
" My dearest Lord, and generous Patron, 
"Never have I been upon any occasion so much at a loss for words to express the 
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Tivacity of my feelings as at this moment. Tt hath been my destiny^ through the 
whole of my life, not to have many calls of gratitude to any other than your lord- 
ship; indeed, no favours beyond mutual civilities have been received by me, except- 
ing from yourself; nor is this spoken with the least regret or in accents of complaint; 
for I could never have supported myself under the weight of any solid obligation, 
unless I might have indulged to boundless respect and esteem, wiih credit from the 
distinguished worth of the benefactor: and it is this individual circumstance, which 
has rendered your repeated remembrances of me so exquisitely relishing. 

"The benence your lordship is so good to offer would have been most acceptable 
to me, if I had possessed strength to discharge its sacred duties with effect. I am 
this day only within a few months of closing my 88d year, and of coarse begin to 
experience the approach of infirmities, not visible to others because not complained 
of, but which I feel myself. 

**My son William most gratefully will exchange his rectory of Yelling for the 
vicarage of Felton, because it will g^ive him a handsome establishment in his native 
county, and at the same time free him from the painful consciousness of non-resi- 
dence. For now he will have easy opportunities of knowing his people and inspect- 
ing their manners. 

**Hugh has been passing a few days at Wallington, and returns on Monday ; when 
he shall do himself the honour of addressing his duty and thanks to his liberal bene- 
factor. The young man is, I believe, heartily tired of the insipidity, the uselessness, 
the insignificance of a college life without employment; and his prospects of prefer- 
ment from thence are so distant and so dim, that I cannot but suppose he will rejoice 
in being settled in a reputable incumbency by the very highest and most respectable 
patronage. But I have strangely forgot myself by writing so long a letter, and yet I 
must entreat that my most respectful compliments be tendered to Lady Eldon, and 
that she be assured that I often recollect my early acquaintance with much satisfac- 
tion. 

" And*now,my good lord, from a heart burning with gratitude, veneration and love, 
allow me to profess myself your lordship*s forever obliged, most dutiful chaplain and 
servant, 

" Hugh Moisxs." 

Toward the close of the autumn, the chancellor appears to have 
paid a visit to their majesties at Weymouth. On his road back he 
met the Miss Farrers travelling thither, and the carriages of both 
parties were halted for the exchange of a little conversation. He 
made this incident the subject of a lively letter to one of them a few 
weeks afterwards. 

{Lord Eldon to Miss Frances L. Forrer.)— (Extracts.) 

(About December, 1804.) 

" I hope you have all been well since I had the little conversation with you on the 
king's highway. I think his majesty would have given me his gracious pardon, if I 
had robbed Mrs. Farrer of both of you. Our meeting was a most sweet incident in 
a duU journey ; but such is the strange constitution of such a being as I am, that, the 
moment I lost sight of you, instead of being grateful for the happiness I had had, the 
ray of cheerfulness which I had seen during our short intercourse, increased, by the 
contrast, the dull scene which a long solo in my own company presented to me. I 
hope you all liked Weymouth much; only remember another year to come there the 
day before I leave it 

♦ •♦♦••»• 

"This place is all ran mad about young Roscios, and this little boy is said to be 
the very greatest man that ever trod the boards of old Drury or Covent Garden. In 
short, there is such a rage about him, that I can't find that there is a young iady in 
London, who would not abandon for ever the dearest idol of her heart, if be presumed 
to doubt whether this little fellow is not monstrous great" 



Sd4 LITE OF LOBD 



CHAPTER XXI. 
1804—1805* 

Education of the PrinceKs Charlotte, and dlflerences of the king and Prince of 
Wale3 respecting it: their letters: memoranda and letters of the lord chancellor, 
Mr. Pitt and Lord M oirai— Bndearonrs of Mr. Pitt to strengthen the ministry: le^ 
ters of the king and the Dake of Kent-^Habeas Corpas in Iitta]KU*Lord Bldoil 
at- cards. — University College Clab. 

Ths meeting appointed between the kin^ and the prince baying, bj 
reason of the prince's alleged indisposition, been deferred tiU the 
return of their majesties from Weymouth at the close of the autumn, 
the king then renewed the appointment for an interview, the result of 
whioh he thus communieates to the chancellor:--* 

** Windsor Castle, Nov. latli, ISM. 

''The king is so sensible of the attachtnent to his person of his lord chancellor, 
that be thinks it right to acquaint him that the intenriew yesterday at Kew was every 
way decent,' and, as Iwth parties avoided any subjects but those of the most trifling 
kind, certainly it has done no harm, and leaves it to the Prince of Wales's future 
eonduct to show ipheiber the sentiments the Earl of Mbira flatters himself t» have 
found are gysnuine. 

"OKones R.** 

On the subject of the same interyiew there is a note from Mr. Pitt 
to Lord Eldon, which leaves no very favourable impression of some 
of the persons then admitted to tlie prince's confidence : — 

*< Downing 8u«et,Mondaji hilf pan t, Nov. IM, 18M. 
• My dear Lord, 

''The account I have just had of the interview tallies in the main with that sent 
TDu ; but with the addition of great haigntaUtma at having fooad the king so ranch 
ifvken in all reepeetw^ I find great e Sorts may be expected to be immediately made t^ 
prevent aay further progresstowainiB real necottciliaiiett ; bai still my infonnaftt- thiidcs 
the dtiposttion is favourable. Bonne particnlsrs have t»een mentioned to aie« which 
makes me think it material to remain, within irtacii of fuithereomnaoninsitkiiK and 
I have, therefore, determined to give up my visit to my bKither, and shall renttia ia 
town. 

" Faithfully yofiin# 

••W.PiTir.'* 

The professed object of the prince's overture to the king having 
been to place in his majesty's disposal the arrangements for the edu- 
cation of the Princess Charlotte, the following paper, in the nature of 
an instruction for the chancellor on this important matter, was inclosed 
.0 him in a note from the king, dated 22d November,' 1804 : — 

« Enclosure. — ^The Prince of Wales having, through the Earl of Moira, expressed 
his wish that the education and care of the person of his daughter should he placed 
under the immediate inspection of the king, nis majesty is willing to take this charge 
on himself, and has prepared a house at Windsor for the reception of the Princess 
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CliArlotte. The ram now is.^aed each qnarter out of bis majesty's etrtl list, for the 
naimenaoee and edocation of the joung phoeess, should in future be paid into the 
hands of the person who shall be named by Ihe king« to defray those expenses; and 
such additional charges aa may arise from the change of estaUishment will be de- 
frayed by the king. 

** His majesty proposes to name a bishop to superintend Prloetea Charlotte's edo* 
cation, as it cannot be that alone of a female, but she, being the preeumptive heir of 
the crown, must have one of a more extended natora His majesty also thinks it 
desirable that the bishop should fix on a proper deigyman to instruct the young prin- 
cess in religion and Latin and daily to read prayers: that there should be another 
instnictor for history, geography, belles lettres and French ; and masters for writing, 
music and dancing; that the care and behaviour of the princess should be entrust^ 
to a governess ; and (as she must be both day and nigbt under the care of respon- 
sible persons) that a sub-goremess and assistant sub-goveroess should be named. 

** These seem the necessary outlines to form snolia plan aa may make so promising 
a child torn out, as it is the common interest of the king and his family) and, indeed, 
the whole nation, eagerly to wish." 

This paper was commimicatedy under date the 23d Noyember, by 
the chancellory to the prince, who was dissatisfied with it, and returned 
it to the chancellor, desiring that he and Mr. Pitt would make certain 
explanations to the king. After several letters between the prince and 
the chancellor, the king's di^leasure agtdnst his son evinced itself in 
the following note : — 

(King Gtorgein,i0 Lord BMtn.) 

*" Windsor Citftle, Dec. iSih, 1804. 
** The king, though he has banished every spark of irritation and impatience, from 
feeling truth and fair dealing is the honourable line to combat misapprehension, chi- 
cane and untruth, has, with stoical indifierence, waited the arrival of some informa- 
tion from his lord chancellor. The letter before him states that at length the Earl of 
Moira is summoned to town, consequently, a quicker progress is soon to be expected. 
The king will certainly be at the queen's palace on Wednesday, at two o'clock, when 
he trusts the lord chancellor will bring him a copy of the Earl of Moira's paper of 
last July, wherein it is expressly offered that the king should have the sole and exclu- 
sive care of the person and education of his dear granddaughter; to which the lord 
chancellor was authorized to declare that his majesty, in taking the superior direc- 
tion, never intended to destroy the due inspection and parental rights of both parents. 

■'GaoaoxH.'* 

A good deal of correspondence took place in the courae of the same 
month of December, 18K)4, between the chancellor and Lord Moira, 
respecting the construction to be put on certain papers which had 
passed to and from the negotiating parties* *' We sh^ll not get on," 
says Lord Moira, in a letter to the chancellor, dated St. James's 
Place, December 24tb, 1804,— 

^ unless your lordship will apprise his majesty what is the real pressure on the 
prince's mind Out of a fitting* delicacy, and from- a wish to spm his majesty the 
unpleasant necessity of catering into the causes of his dissattsfhciions, bts royal 
highness directed me only to specify as a condition, that Princess Chariotte was to 
be committed to the care of his majesty csrsAisjm/^* Bat I had the honour of ex- 
plaining to you that this was meant to bar all interference on the part ^ the Princess 
of Wales. Most unfortunately there happened, just at the moment when the arrange- 
meats were to be made, a more marked display of intercourse between his majesty 
and the Princess of Wales than had Uken place fur a kMig time before. Whether 
this may hare had relatioa to the establishment of the Princess Chariotte or not, is 
■a matter* The public, avgUHig iVom appearances, soooaveets it ; and that is eufl" 
cient to rouse the prince's apprehension* Hence bis royal highness laid particular 

* The force of thia wonk as used in Loi^ Mo&ra's fifsl letter of I7th July, ISOA^ia 
much urged on the prince's side, throoghoal Ihta oone^fMMnAKace. 



256 LIFE OF LORD 

Stress on this point, that he shotild seem* to be acting solely upon what he had nnder- 
stood to be the king^s wish. With this principle the preamble of the paper, dated 
33d of November, did not agree. The differences now existing may be easily reme- 
died by explanation; but they will not be sarmonnted without it I have, at the same 
time, the happiness to assure your lordship that nothing can breathe more duty or 
more ardent affection to the king than every sentence i have heard from the prince 
in the discussion of this subject 

** I have the honour, 

** My lord, to be, with perfect respect, 
** Yonr lordship's most obedient and very bumble servant 

« MoraA.'* 
"The Right Hon. the Lord Chancellor.*' 

The next two documents were found among the papers of Lord 
Eldon. The first is indorsed by him, " M**". drawn at Mr. Pitt's, 
not formally delivered over. 26th December, 1804." 

** The prince's notion is, that if the Princess of Wales shall appear to have inter- 
ference in the original arrangement, or shall have the Princess Charlotte subsequently 
under her guidance, his royal highness will be liable to the misrepresentation that 
the king has sought to take his daughter out of his hands upon some charge of 
neglect." 

(Memorandum for the Lord Chancellor^ [probably prepared by Lord Moira,) 

" Dec. 2Gih, 1304. 

"The point upon which the prince rests is this : — That it is requisite the arrange- 
ment should be entirely between the king and him; and that the Princess of Wales 
ought not to have, or appear to have, any interference in it. This, of course, is not 
understood to affect his majesty's pleasure, as to any communication be may think 
fit to make to the princess. The prince has not the most distant notion of prevent- 
ing the Princess of Wales from having all the intercourse with Princess Charlotte 
which her royal highness has hitherto held; nor does his royal highness object to her 
residence in the house prepared at Windsor, in her occasional visits there, provided 
such residence be not so long as to countenance the idea which the prince wishes to 
avoid." 

{Memorandum^ by Lord Eldon.) 

t'26ih Daeember, 180L 

" At Mr. Pitt's this morning two points were stated. 

" Firsu That the prince wished to nominate the governor, governesses, &c. 

" Secondly. As to the prince's sending for Princess Charlotte to Carlton House. 

** Memorandum. The former of these points was mentioned, also, and particularly 
by the prince, at Carlton House this day, when Lord Moira and I waited upon him, 
the prince having first stated that the king understood that he, the prince, would not 
see the chancellor, which he said was a strange fabrication of the king, or a malicious 
suggestion of some other person. He said he was advised that he had the right, and 
that it was his duty to nominate governors, and mentioned Lord Thurlow as of opin- 
ion, that the present twelve judges would so hold: — that the ten, who held otherwise 
in 1717 were wrong: — that the preamble in the Royal Marriage Act made no difier- 
ence ; (his royal highness so stating, when I mentioned that T thought Lord T. was 
not always of the opinion now stated ) I further said, that those who advised his 
royal highness properly, would advise him as the- Prince of Wales who might be 
king. That I apprehended that nothing could be so mischievous as litigating a point 
of this kind ; that I was not aware that his majesty had any such intention ; that, in 
the plan of education and in the appointment of governors, he wished to pay due 
regard to both the parents; and that I conceived, if there was any question upon the 
right, or bis royal highness was so advised, that the king, after commnnicaiing his 
intentions as to the persons to be nominated to his royal highness, and taking along 
with him his concurrence, and fairly attending to all his objections, might nominate 
in such a way as that the transaction should leave the question of right exactly as it 
stood at this moment, neither admitting, nor denying, nor asserting, that it was either 

* In a subsequent letter, 27th Bee. 1804, Ix)rd Moira desired to substitute the word 
** appear," lest the word "seem" should imply that the prince was ** indifferent to the 
esHnUal, provided the otiambU was secured.'' 
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IB the king or the prince; but that if this basineM ended, as it was to be hoped it 
woald, upon the fact of the propositions that had passed, no question of rif^ht 
should be in any degree prejudieed or aflTected. The prince slopped me, and said it 
was unnecessary to say more— it was quite right, or to that efiecL 

'* In substance this was what passed, when £«ord Moira, Mr. Pitt and myself eon* 
versed together in Downing Street. 

** Upon the other point, not a word was said at Carlton Honse. At Mr. Pitt's it 
was stated, both by Mr. Pitt and by myself, that we apprehended there could be no 
objection to the prince's sending for Princess Charlotte to Carlton House occasion* 
ally, her stay there being, in length of time, such as made her residence in the nature 
of a visit, and consistent in that view of it, with her beinar under the king's guidance. 
It was uiged that the state of the king's health might make a difference ; to which it 
was answered, that nothing could be said or stipulated with reference to such a cir^ 
cnmstance, for obvious reasons. 

** The prince, in his conversation to*day, was particularly anxious that he fdiould 
be understood to be acting upon the king's wish to have the care of the princess, and 
that his conduct was regulated by a desire to consult his majesty's wishes, and not 
from the want of great anxiety to regulate this important matter himself." 

In pursuance of the good understanding which had now been at- 
tained, the following paper was prepared by Mr. Pitt and the chan- 
cellor on the king's behalf, and communicated to the prince about the 
close of December : — 

"End of Dec. 1804. 

*' His majesty, in the paper which the lord chancellor communicated by the king's 
command on the 28d November to the prince, referred in the preamble to the priDce's 
wish, expressed through the Earl of Moira. That wish was expressed in the earl's 
letter of the 17th July last, in which the lord chancellor was requested to tender the 
prince's humble duty to his majesty, with the profession that, if it was his majesty's 
inclination, nothing could be more highly gratifying to the prince than to see the 
Princess Charlotte taken under the king's special direction. 

** His majesty, therefore, in the preamble of the paper, referred to the wish which 
had been so commnnicated on the part of the prince, and has acconlingly considered 
the comraanication through the Earl of Moira, as representing that the prince wished 
to see the Princess Charlotte taken under his majesty's special direction, in conse- 
quence of the prince's understanding that such was his majesty's wish and desire. 

**Tbe king repeats, what he has before stated to the lord chancellor and Mr. Pitt, 
and which he has been informed they represented to the Earl of Moira, that his ma- 
jesty regarded the communication from the prince, founded upon his desire to gratify 
what he understood to be the king's wishes, as a step very acceptable to his majesty 
and conforfaiable to the sentiments of duty which the prince had expressed. 

** His majesty has uniformly stated that, in his taking upon himself the care and 
management of the Princess Charlotte, he must be understood to do so in a sense 
eonsistent with atl the attention due to each of the parents of the princess. 

'* His meaning was to form the best plan he could for the education and govern- 
ance of the princess, and to refer that plan to the consideration of the prince, and 
tc make snch communications respecting it to the Princess of Wales as the nature 
of their respective relations to the Princess Charlotte seemed to require. It will be 
his majesty's earnest desire to act according to this principle. 

"His majestv has great satisfaction in believing that there is reason to think, that 
the prince is likely to concur in the measures propoFed by his majesty, if the misap- 
prehensions which have been entertained are removed; and he tnists that the expla- 
nations which have taken place may efl*ectuaily remove them. If that should happily 
be the case, his majesty will proceed to state, for the consideration of the prince, the 
names of the persons who may appear proper to fill the very important stations men- 
tioned in his majesty's paper; and as this measure originated and has been carried 
on in conseqnence of the prince's having expressed a wish to meet his majesty's 
inclination, it wiU be most satisfactory to the king that the arrangement should be 
completed upon the same footing, and that his majesty's choice should be made with 
the prince's entire concurrence.' 

The prince's answer to this document has not been found ; but its 
purport appears from the following letters of the king : — 
VOL. I. — 17 
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{King George IIL io Lord £ii/on.)— (Extract) 

«* Windsor CmUo, Jsd. 6ih, 1803. 

«The kin$r receired the lord chancellor's note, accompanying the paper of the 
Prince of Wales, intended as an answer to the one drawn np by the lord chancellor 
and Mr. Pitt; which, having met with his majesty's approbation, he sent a copy of it 
on the 31st of last month to be delivered or sent by the lord chancellor to the Prince 
of Wales. His majesty entirely joins in opinion with the lord chancellor and Mr. 
Pitt, that undoubtedly the paper contains expressions liable to observations ; but, if 
the king was to enter into such minute discussion, the main object might be retarded: 
and, as truth, and what he owes to his subjects, have alone dictated his conduct, pro- 
vided right is effected, he will not stoop to cavilling on words, which is ever the path 
of those actuated by meaner sentiments. The king has therefore drawn up a paper 
this morning, which he trusts is consonant with the opinion contained in the lord 
chancellor's note, which, if the lord chancellor views in the same light, he desires may 
be forwarded to the Prince of Wales. 

''Gborok R." 

The enclosure, contained in this note, is an authority from the king 
to the chancellor, to acquaint the prince with his majesty's satisfac- 
tion at the prince's answer, and to inform his royal highness that the 
king will shortly transmit to him, for his consideration, the names of 
proper persons to undertake the care and instruction of the Princess 
Charlotte; " who," adds his majesty, 

*< has every gift from nature to render her capable of profiting by that care and 
attention which may render her in future an honour to her family, and a blessing to 
those, if it pleases the Almighty to preserve her life, who must, in a future day, ac- 
knowledge her as their sovereign." 

The young princess, thus consigned to the care of the king, pre- 
sently became an object of great interest to his majesty, as will be 
seen from a few short extracts of his letters to Lord Eldon : — 

*< WInator Cartle, Feb. 25th, 1603. 

" It is quite charming to see the princess and her child together, of which I have 
been, since yesterday, a witness ; and I must add that Lady de Clifford's conduct is 
most proper, and will also be highly conducive to her meeting with my approbation* 

" The lord chancellor's business is full excuse for his non-appearance this evening; 
but the king could not allow that any festivity should be under his roof to which the 
lord chancellor was not invited. 

^ GSORGS R.'* 

**Mvch 111,1805. 
• • * • • 

"From what he has seen of his dear granddaughter, in the few days she has been 
there,* he doubts not but that, with the proper attention of those now placed to super- 
intend her education, and the upright conduct, in all situations, of the governess who 
is to have the care of her, she will prove a blessing to her relations and an honour to 
her native country. 

<'6soKex R." 

On all questions, however, relating to the prince, the king's letters 
to the chancellor, of which there are many more, continue to be of an 
uneasy character. Thus, in directing the chancellor to prepare an 
answer to a paper of instructions drafted by the prince for the guidance 
of the persons entrusted with the Princess Charlotte's education, the 
king describes that paper as a ^^ very improper and unfair" one, and 
proceeds : — 

"March 10th, 1806. 
** His majesty must either have the whole care and superintendence of the person 
and education of the Princess Charlotte, or entirely decline any interference or ex* 

•At Windsor. 
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pense ; by this he in no means proposes to interfere with her visitinj; both the Prince 
and Princess of Wales when tfiey require it, and will for that purpose fix her the 
next winter at Kensington for that season, that the prince and princess may with less 
inconvenience visit her, or send for her at that season to their respective houses : bat 
Windsor will be her residence for the greatest part of the year, where she will have 
the advantage of excellent air and a retired garden, which will enable her, quietly and 
with effect to pursue her studies, which certainly as yet have been but little attended 
to. The lord chancellor is desired to take a copy for the king of this retorned paper 
of instractions, and prepare the paper to be transmitted to the Prince of Wales, who 
certainly means farther chicane. 

«GsoBox R."* 

In point of manner the prince has the advantage throughout these 
negotiations. He never forgets the respect due to his father and sove- 
rei^, though the king takes little pains to conceal his unfavourable 
opinion of his son. The king was, perhaps, too harsh in his general 
tone toward the prince; and the prince, upon every point with which 
his consort was connected, however remotely, was unjust and sensitive 
even to soreness. Between these very adverse dispositions of the 
sovereign and the heir apparent, any mediator less prudent and con- 
ciliatory than Lord Eldon would not only have perplexed himself, 
but probably lost the good opinion of both the contesting parties. It 
was his rare wisdom and fortune, in preserving the regard and esteem 
of the one, to layf a foundation for the lasting friendship of the other. 

Mr. Pitt had been anxious to strengthen his ministry during the 
vacation, by individual reinforcements from the powerful ranks of 
the opposition. But Lord Grenville, Lord Spencer and Mr. Wind- 
ham, as well as the whole party under the direction of Mr. Fox, ad- 
hered immovably to their demand of a comprehensive ministry ; and 
to such an arrangement, the king^s objection against Mr. Fox opposed 
obstacles altogether insurmountable. The only resource of Mr. Pitt 
was, therefore, to repair his ancient fellowship with the minister 
whom he had displaced. Mr. Addington, in returning to office, 
would, both by his parliamentary connection and by that personal 
favour of the sovereign which he was known peculiarly to enjoy, be 
likely to improve the position of the government in some of its most 
important relations : and accordingly, soon after Christmas, he was 
brought back into the cabinet as president of the council, with the 
title of Viscount Sidmouth, accompanied by his friend the Earl of 
Buckinghamshire as chancellor of the duchy of Lancaster. The new 
connection was not destined, indeed, to be of long duration ; but it 
gave an appearance of additional force to the ministry at the com- 
mencement of the session of 1805, which was opened on the 15th of 
January by the king in person. It is to this reinforcement that the 
king seems to allude in the following note to Lord Eldon, enclosing 

• Not* »t thb puxsbi^t Eniti. — The letters from King George III., from the com- 
mencement, until April 1806, show but little variation in his usual clear hand-writing: 
those subsequently written in his own hand strongly indicate a progressive loss of 
sight. The latest which have been found among Lord Eldon's papers are of the 
years 1809 and 1810; these are by the hand of a secretary, and have in autograph 
the signature only, written with extreme irregularity. 

t See hereafter a letter from the prince to the chancellor, dated 8ih May, 1810. 
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two letters wliich probably communicated the arrangement for the 
new alliance. 

<* Windaor Ca^le, Dec. 2ath, 1801 

**The king, with many conapliments on* the se«5on, sends with infinite pleasure 
the two letters he has received this morning (from Lord Hawkesbarj and Mr. Piti)> 
to his lord chancellor. This reconciliation will give ease, and add much strength to 
hi9 majesttfi admimttratitm, at which no man will more sincerely rejoice than the 
lord cbaDcellor. 

The letter which follows from the Duke of Kent, the father of her 
present majesty, is also an assurance of support to the government 
of King George III., toward whom his royal highness expresses 
his dutiful attachment, in the unafiected language of a loyal son and 
soldier. 

{Tie Dutu of Kent to Lord Eldon.) 

*' S«tttrd»7 Morning, Feb. 9ih, 1805. Kmniogtoo FiiUca. 
"My dearljord, 

<* Fearful lest yonr lordship should, in the multiplicity of business, in which your 
time is so much engaged, forget what I did myself the pleasure of saying to yon (re- 
lative to my attendance in Parliament^ on the day when the session was opened, and 
fh>m that canse, that I may at any time be absent, when my presence would have 
been wished for by his migesty's government, I now do myseli the pleasure to ad- 
dress you these lines, in onier to repeat my readiness to attend in the House of Peers, 
whenever your lordship is so good as to send me the slightest direct intimation that 
my appearaoice is wished for. In doing this, I am anxious your lordship should un- 
derstand, that I am actuated by that principle I have ever professed, of supporting 
the king's government, and never taking any part in political disputes, for which I 
have the utmost abhorrence, and, indeed, am less fit than any other member of our 
House, having never ^ven my attention to any other pursuit but that of my own 
profession. The king is my object : to stand by Attn at aU times, my Jlrst duty and 
my ineUnaiion ; and I think I cannot prove this more strongly than by pledging my- 
self, as I did when first I received my peerage sponianeotufy, always to support kit 
servants, where my feeble voice could be of use. I have ever acted up to this pro- 
fession, and I evertmV/; but it is not my system to attend Parliament otherwise; 
therefore I solicit to be informed by yonr lordship, when I am wanted, that I may not 
then be absent Having said this, I now beg leave to add, that, as the king remains 
at Win<bor till Tuesday the 19th instant, it is my wish to be a couple of days with 
him in that time, and I therefore am anxious to learn from your lordship if I shall be 
wanted in the course of the next week, and on what daye^ so as not to be from here 
on such as you. shall name. 

*' With a thousand apologies for this intrasion, and sentiments of the highest re- 
gard and esteem, I remain, 

"My dear lord, ever yours 

" Most faithfully and sincerely, 

"EnwAM^." 

The state of Ireland continuing to be full of danger, it was deemed 
expedient still further to continue the suspension of &e Habeas 
Corpus in that country. A bill for this purpose haying passed the 
Commons, Lord King, on its arrival in the House of Lonls, moved 
that an account should be given of the conditions upon which persons 
confined under the suspending act had from time to time obtained 
th^r discharge. This motion was withdrawn ; but Lord Gienville, 
on the 21st of February, when the second reading was moved, re- 
newed the proposal with this qualification, ^' except so far as the same 
may relate to informations respecting * any traitorous proceeding." 

* Sic in orig. 
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Lord Hawkesbury objected to the principle of such a motion ; and, 
when it was further pressed by Lord (Jrenville, 

Lord Eldon said, that it would be better to let the suspension bill expire than to 
acqaiesce in Lord Grenville*s sug|!:es(ion ; and that there could be no safety in, nor 
any reasonable expectation of benefit from, the sospenston, if s«ch a condition were 
to be attached to it. 



The motion was negatived without a division. 

Lord King moved in the House of Lords, on the 8th of March, for 
a committee to consider of the military defence of the country. The 
scope of this motion was to censure the military measures of the late 
and of the present ministers. Both governments were defended by 
the chancellor ; and the motion was negatived. 

**The chancellor's constant attention to the business of his pro- 
fession,'* observes the present earl, "left him but little time for other 
occupations, especially for those of mere amusement. With the ex- 
ception of whist, (at which, though perhaps not very skilful, he was 
fond of playing in the country until a late period of his life,) he knew 
scarcely smv thing of card playing, even of most common and simple 
games. This led, on one occasion, to a rather laughable scene at the 
palace of King George IIL The royal party were playing at com- 
merce ; and, through Lord Eldon's bad luck or bad play^he had soon 
forfeited his three lives. In perfect ignorance, however, that this 
catastrophe should have been the signal for his retiring from the 
contest. Lord Eldon kept his seat at the table and continued play- 
ing. At last Queen Charlotte, perceiving that all his counters were 
gone, suddenly addressed him, — ^ My lord chancellor, you are dead.' 
Expostulation proving vain, and Lord Eldon, to his own diversion, 
ancl that of the company, being made to understand, that, though 
physically alive and well, he was metaphoncally defunct, they pro- 
ceeded in their game without his being further allowed to join in it."* 

But though Lord Eldon's scanty leisure did not allow him, nor his 
tastes, whicn were wholly domestic, incline him, to partake the festi- 
vities or indulgences of general society, yet, among the dinner-clubs 
which were the fashion of that time, there was one in which Lord 
Eldon enrolled himself. This was the University College Club. It 
had been founded in 1792, and consisted of cotemporarv members 
of that college, who dined together on the first Saturdays of February, 
March, April and May, in each year, at what would now be called 
the early hour of half-past five. The place of meeting was the Crown 
and Anchor Tavern in the Strand. In May, 1804, Sir William Scott 
being the president, a list of the members was engraven on a large 
sheet of paper, on which appear the names of Sir William Scott, Sir 
Robert Chambers, Sir William Jones, Lord Eldon, Mr. Windham, 
Sir Thomas Plumer, Lord Moira, and other men of high character 

• There is a precedent— not, indeed, of legal, hnt of poetical authority— for Lord 
Eldon's perseverance in the contest after the loss of life :— 

— ^— **coloi, del colpo non accorto, 
Andara combattendo — ed era morto." ^ 

Orkmio ihfUMMrato, canto luu ottava Ix. 
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and station. At the bottom are the words, " Engraved by order of the 

Club, May 1804, as a memorial of their friendship :'' — at the head is a 

medadlion-bust of Alfred the Great, the founder of the college, having 

for its inscription, the words, ^^Alfredus fundator." This medallion 

is flanked by two short columns of lettering, being a Latin pan^yric 

on that prince, from the pen of Sir William Scott, in the following 

words : — 

Qaisquis es, 

Tel Libertatis amans, vel Literamm, 

niius Viri Imaginem 

Piis SQspice oculis, 

Qui ratriam, 

Peregrinis Hostibos afflictam, 

Domestica Morom feritate 
£t turpissim& simul ignoranli& 

Laborantem, 
Armis erezit, legibas emolliirit, 
ficientia exornavit. 

« 

8i sis Britannas, 

Possis etiam ^loriari 

Militarem Romuli Virtutem, 

Civilem Namae Sapientiani. 

Philosophicam Antonini Dignitatem, 

Unicd in se complecti 

Britannici Alfred! nomen. 

• Trassultiozt, vt the rassBiTT Eabl or Eldov. 

Whosoever yott are, 

Wliether a lover of liberty or of literature, 

Look up with reverential eyes 

At the imSLge of that man, 

Who raised by arms, civilized by laws. 

And adorned by science. 

His country, previously 

Distressed by foreign foes, 

And labouring under domestic wildness of manners 

Together with the most degrading ignorance. 

If you are a Briton, 

Yon may also be able to boast 

That the name of the British Alfred 

Singularly comprises within itself 

The military valour of Romulus, 

The civil wisdom of Numa, 

And the philosophic dignity of Antonine. 
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CHAPTER XXII. 
1805—1806. 

Roman Catholic claims: Lord Eldon's first speech against them^-^Vote of censure 
on Lord Melville* — Witnesses* Indemnity Bill. — Letters of Lord Eldon to the Rev. 
8. Swire, and to the Hon. Eliz. Scott — Decline of Mr. Pitt's health. — Decease of 
Lord Eldon*s eldest son, the Hon. John Scott : Letters of Lord Eldon and Sir 
William Scott concerning his illness and death: His epitaph and character: — 
Letters of Mr. Pitt, Mr. Wilberforce, Lord EUenborongh, etc. — Death of Mr. Pitt. 
— Formation of the Whig ministry. — ^The king's mitigated feeling as to Mr.Fox.<— 
Lord Eldon's farewell address to the chancery bar: His parting interview with the 
king : Memorandum in his judicial note-book respecting his acceptance and re- 
signation of the great seal. 

It was on the 25th of March, 1805, that Lord Grenville called the 
attention of the country to the claims of the Roman Catholics, by pre- 
senting a petition to the House of Lords from the leading men of their 
body in Ireland. A duplicate of it was presented by Mr. Fox to the 
House of Commons on the same day. Of this important document, 
which may be considered as a fair statement of the claimants' case, 
the substance is added here, on account of the prominent part taken 
by Lord Eldon, from that time to the end of his life, upon the great 
subjects which this question inrolyed. 

The petitioners, after declaring their attachment to the person, family and govern- 
ment of the soFereigo, their gratitude for the amelioration of their condition by the 
laws enacted duriog his rei^n, and their ** predilection" for '* the admirable principles 
of the British constitution/' appeal to their conduct in taking certain oaths, and to 
the sacrifices made by them in refusing others, as proofs of their reverence for obli- 
gations so sacred. They refer particularly to the oaths of allegiance and abjuration 
taken by them ; and affirm their belief that no evil act can be justified by the pretence 
of the good of the church, or by the command of any ecclesiastical power. They 
deny it to be an article of the Roman Catholic faith that the pope is infallible, or that 
sin can be forgiven at the will of the pope, or of any other priest or person ; and 
declare that they believe themselves bound to defend, to the utmost of their power, 
the settlement and arrangement of property as established by law. They state that 
they have solemnly abjured any intention to subvert the present church establishment 
for the purpose of introducing a Catholic establishment in its stead, and that they 
have also solemnly sworn not to exercise any privilege they may obtain to disturb or 
weaken the Protestant religion or government in Ireland. And they observe that a 
period of twenty-six years had elapsed since the king and the Irish Parliament, in 
enacting certain relaxations of the disabilities and incapacities of the Irish Roman 
Catholics, had declared their ** uniform, peaceable behaviour for a long series of 
years.** The petition went on to enumerate the then existing disabilities of the 
Roman Catholics for various offices, civil, naval and military, and to detail the prac- 
tical evils thereby endured by them ; adverting particularly to the hostile spirit pro- 
duced against them by the ignominy of exclusion, and to the distinction, which, 
having conceded to them the elective, yet still continued to deny to them the repre- 
sentative franchise: which closed the avennes of lawful ambition: deprived the 
Roman Catholic peerage of its share in the legislative representation : and, by refus- 
iog to the Roman Catholic bar the honours of the law, reduced their practice to a 
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pecQiiiaiy traffic. After represenHng the detriment occasioned to the eonntrjr in all 
branches of service, civil and military, from ihe denial of the honours and rewards, 
which are the most powerful incentives to merit, the petitioners declared, that ** they 
do not seek or wish, in the remotest degree, to injure or encroach upon the rights, 
privileges, immanities, possessions and revenaes appertaining to the bishops and 
clergy of the Protestant religion, or to the churches committed to their charge;" and 
they urge their request as conducive to the general strength and happiness of the 
kingdom and to the extinction of religious animositie3. They pray, therefore, to be 
relieved from the operation of the several statutes in force against them, and to be 
restored to the full enjoyment of the British constitution. 

On Friday, the 10th of May, Lord Grenville moved for a com- 
mittee of the whole House, in order to take this petition into con- 
sideration. At four o'clock of the next morning the debate was 
adjourned to Monday the 13th, on which day tfie lord chancellor 
made his first formal declaration of resistance to the objects of the 
petitioners. 

Those objects, he conceived, were inconsistent with our Protestant constitution, 
which he felt it the duty of the House to transmit to their posterity as pure as they 
had received it from their ancestors. It had been urged that the petition was pre- 
sented on behalf of four millions of his majesty's subjects; but the consideratioAS 
which should determine the House were the objects and the reasonableness •f the 
petition itself, not the numbers of the petitioners. Whatever was required by the 
principle of religious toleration had been already conceded to the Roman Catholics. 
There was some check, or some limitation in the case of almost every class of the 
people. The candidate for office or for parliamentary representation was called upon 
tor tests, for oaths and qualifications. The dissenter was admitted only on his con- 
formity with the tests prescribed. The eldest sens of the Scots peers were not ad- 
missible into the representation of Scotland. The liberties of the country might be 
said to be sustained by a system of checks; and exclusions were applied against 
Protestants no less than against the present petitioners. Nay, the Roman Catholics 
of Ireland had a greater latitude in the form of their oath of allegiance than was al- 
lowed to the Protestant dissenters of England ; for the Irish Roman Catholics were 
required only to swear allegiance to the king and his family, whereas the form of the 
English oath was, to the king and his family, being Protettania, I'he British consti- 
tution was not based upon the principle of equal rights to all men indiscriminately, 
but of equal rights to all men conforming to, and complying with, the tests which that 
constitution required for its security. In order to give due effect to the principle of 
the Act of Settlement and of the Bill of Rights, the councils as well as the person of the 
sovereign should be Protestant. In enlarging upon the danger of surrounding a 
Protestant king with a Catholic cabinet, he quoted a saying of Lord Somers, that 
" the coronation oath was the Magna Charta of the existing constitution of Britain." 
Nor could he foiiget the contumacious conduct of the present Roman Catholic clergy 
in Ireland, who assumed, in violation of law, not only the high titular dignities of the 
church, but also the ecclesiastical functions of a hierarchy. 

The debate continued till six o'clock on the following morning, 
when the motion for a committee was negatived by a division of 178 
against 49. A motion to the like effect, which was made by Mr. Fox 
in the House of Commons on the 13th of the same month of May, and 
on which the debate was adjourned to the 14th, was ne^tired at five 
o'clock in the morning of Wednesday the 15lh, by a division of 336 
against 124. 

There was no subsequent debate, during this session, of any great 
permanent interest, in which the lord chancellor took a conspicuous 
part. From May to July, his attention in the House of Lords was 
most freauently occupied with the proceedings against Judge Fox, 
and the claims of the Duke of Atholl in respect of the sovereignty and 
revenues of the Isle of Man. 
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Meanwhile, howerer, an erent had occarred of a nature extremely 
perplexing to the cabinet, namely, a vote of the House of Commons, 
vhich pronounced Lord Melville, then first lord of the admiralty, to 
have committed, when treasurer of the navy, " a gross violation of 
the law and a high breach of duty," in conniving at a misplacement 
of public money by the navy paymaster. This vote had been imme- 
diately followed by the resignation of Lord Melville, who was suc- 
ceeded at the head of the board of admiralty by Admiral Sir Charles 
Middleton, thereupon created Lord Barham. 

The loss of Lord Melville's energy and talent was a heavy blow to 
the government, and especially to Mr. Pitt, who, during so many 
years of his official life, had been in habits of the utmost reliance on, 
and confidence in, his able colleague. Mr. Pitt's annoyance was not 
a little aggravated by the adverse line which Lord Sidmouth and his 
adherents took upon this irritating question. On the. 9th of July, the 
Commons presented, at the bar of the House of Lords, their articles 
of impeachment against Lord Melville; and, on the 10th, Lord Sid- 
mouth and Lord Buckin^amshire resigned their offices, in which they 
were succeeded, the former by Lord Camden, and the latter by Lord 
Harrowby. Before the articles were exhibited, a bill had been sent 
up from the Commons, for securing to the witnesses, who might give 
evidence on the impeachment, an indemnity as well from any civil 
as from any criminal proceedings to which mey might expose them- 
selves by their examinations. The lord chancellor urged, and effected, 
the rejection of the civil part of the indemnity, on the ground that as 
a witness has no ri^t to withhold an answer on the score of its ten- 
dency to fix him wiUi a civil liability, a protection against this liability 
removes no legal obstacle to the discovery of truth.* 

The business of 1805 was wound up by a prorogation, on the 12th 
of July, the royal speech being delivered by the lord chancellor. 

The letter which follows will show how little the world and its 
glories had been able to alienate the heart of Lord Eldon from early 
affections and simple pleasures: — 

(BBdoned, July lOth, 1809.) 
"Dear Swire, 

*• I have just this moment received your letter; and I can sincerely assure you that 
no event of my life has given me greater pleasure than that of being at last able, by 
doing any thing which couM be in any degree acceptable to yoa» to secure to myself 
the real comfort which I shall hare, if I survive the labours in which I live, in the 
reflection, during the few years which can remain to a person destroyed by labour, 
that I had been anxious to testify the afiectionate regard which, for the many years 
Ibat are gone by, I have entertained, and I have had so much reason to entertain for 

r)u. To prevent all disappointment, I had signed the fiat for your presentation when 
wrote to you, and I shall direct the presentation itself to be immediately sealed. I 
have nothing to ask in return, bnt that yon will continue to think of me with the 
partiality and kindness which I have so long experienced, and to allow me to hope 
that I may yet spend some happy day under your roof, secluded for awhile from a 
selfish, ambitious, interested, luxurious world, that hath not an idea of the comforts 
of a college commons, or the repast of a parsonage dinner, when the landlord and 
his hostf meet, with the same ideas upon all things, unaffected by the changes and 

• 45 Geo. S. c 126. See Chap. XXUL 

t Host, in the sense of guest. See observations on the seal of the Newcastle Hoast« 
aea» in the ficst chapter. 
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chances of life, wbich governed them both in the same staircase in college. I hare 
gained much at home by this little incident, for Lady Eldon loves me better every time 
2>he remarks that I think of you. With regards to Mrs. 8., 

'* Believe me, with her affection and mine, 

** Yoars, traly and faithfaliy, 

*• EiDoy.** 

The next epistle is in a ludicrous vein. It is addressed on the 28th 

of August in the same year, 1805, to bis eldest daughter, who had 

written for some mourning with very minute instructions to her maid. 

The following is an extract: — 

• « Dear Bess, 

" We have just received (eight o'clock this Wednesday evening) your letter, com- 
posed of five half sheets, quarter sheets and half quarter sheets, and scraps. Manning 
and I mean to look into your bottom drawer for your wooden box, and then, with your 
bunch of keys, to rummage your red box for the black ihinga^ and then we shall look 
into your white and green box and collect your handkerchief, gloves, bugles, dec, and 
I hope we shall either find the rubbish in the rigfU box or the wrong box. We shall 
put every thing black into a white sheet of paper, and your black ihinga and white things 
shall comet with Miss Fawcett's white and black things* I am glad you think it will 
not be of any consequence whether we are or not in the wrong boXt by not being able 
to find the white and green box, 

• •*••••• 

<• We <ib see that you wish to have your ^ArcXs things, and somehow or other will 
contrive to have you blackened either out of the red box, or the green and white box, or 
the right box, or the wrong box, 

" As to all other matters •«•«•# 

as soon as I know whether I shall be in the right box or the wrong box Til write to you 
again. 

''Yours, with love of all, ever adectionately, 

"EtnoK." 

The following communication is from Mr. Oliver Farrer : — 
'^ During a visit of Lord and Lady Eldon, in 1805 to my uncle Mr. 
Farrer, at Eltham, it happened that the Ocean, a ninety-eight gun 
ship, was to be launched at Woolwich : and arrangements were made 
that the whole party from my uncle's should go to witness the sight. 
On the morning of the day on which the launch was to take place, a 
letter by express was brought to Lord Eldon at the breakfast table. 
When he had read it, he said it was a summons to a cabinet council. 
We all expressed our hopes that he would not be under the necessity 
of going. With a smile he replied, * No, I will not go ; because, 
though I may attend other cabinet councils, I never can have another 
opportunity of seeing the Ocean launched.' 

*' The carriage being filled with the ladies, and my uncle and James 
going on horseback, (Lord Eldon was no equestrian,) he himself pro- 
posed and insisted, though it was a very dirty day, that he and I should 
walk to Woolwich, about four miles. We accordingly started through 
mud and mire. From the rapidity of Lord Eldon's walking, we were 
in a dirty plight when we arrived at the gates of the dockyard. In 
vain we sued for admittance. The gatekeeper was inexorable : * It 
was not for such like to be admitted.' In the midst of the party, a 
lord of the admiralty, or some high of&cial, I don't exactly remem- 
ber who, came up, and upon seeing Lord Eldon, called out, * My 
lord chancellor, wlxat are you doing here ?' Lord Eldon answered, 
* Waiting to get in; but not, it would seem, in a likely way to suc- 
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ceed -without your aid.' In a moment^ on hearing this address, the 
gate -was thrown open, and we were ushered in, dirt and all, to the 
grand stand, in which was Queen Caroline (then Princess of Wales). 
The moment Lord Eldon entered the door, she saw him, beckoned 
him to her side, and kept him in conversation the whole time of 
the proceeding, to her gain, but to our loss. During our walk Lord 
Eldon was (as indeed he invariably was) most kind and entertain** 
ing. I well remember our speaking of the profession for which he 
knew I was intended. He said, ^ Oliver, let me warn you, never be 
ambitious of the highest honour of the law. Believe me, when I give 
you my word, that I have not known a single day of full freedom nom 
anxiety since I have held the great seals. I have not known real 
happiness since I exchanged the office of Chief Justice of the Common 
Pleas for that of lord chancellor. If it were to do again, with my 
present knowledge, nothing should induce me to give up a situation 
of ease and comfort for the highest honours, accompanied, as they are, 
by incessant anxiety. As Chief Justice of the Common Pleas I was 
completely happy.' " 

The anxieties and labours of office had now sensibly impaired the 
health of Mr. Pitt, who had of late been conducting the public busi- 
ness in the House of Commons, almost without assistance, and 
against an active and keen opposition. The Anecdote Book has a 
short but remarkable reminiscence of a conversation with him at &is 
closing period of his life. 

'^ I went with Mr. Pitt, not long before his death, from Roehampton 
to Windsor. Among much conversation upon various subjects, I 
observed to him that his station in life must have ^ven him better 
opportunities of knowing men than almost any other person could 
possess ; and I asked whether his intercourse with them, upon the 
whole, led him to think that the greater part of them were governed 
by reasonably honourable principles, or by corrupt motives. His 
answer was, that he had a favourable opinion of mankind upon the 
whole, and that he believed that the majority was really actuated by 
fair meaning and intention." 

The latter part of this year produced events of great importance to 
the fortunes of the war. The capitulation of Ulm, by which, in October, 
1805, 30,000 Austrians became the prisoners of Napoleon, had given 
to France a tremendous superiority in the struggle upon the conti« 
nent ; but in a few days afterwards her power and pretensions at sea 
had been absolutely annihilated by the destruction of the united navy 
of France and Spain off Cape Trafalgar, the dearly-bought triumph 
which cost the life of Lord Nelson. In December, the scale again 
turned in favour of France, whose success at Austerlitz, against the 
combined forces of Austria and Russia, so crippled the strength of the 
Austrians and depressed the spirit of their emperor, as to leave the 
continental states of Europe, for manv subsequent years, under the 
almost uncontrolled dominion of Napoleon. 

Mr. Pitt, who had been the chief artificer of the coalition between 
Austria and Russia, had been forced, by increasing illness, to Bath, 
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tdiere he received the tidings of this great battle, and of the para- 
lyzing convention which followed it; and the intelligence of these 
astounding events gave an irreparable blow to his drooping constitu- 
tion. His declining state was a source of great grief and anxiety to 
Lord Eldon, as well from personal regard as in reference to the 
general condition of the country's affairs, and to those peculiar pre- 
judices of the king which were likely to embarrass the formation of a 
government under any other minister. But Lord Eldon was now 
about to be visited with an affliction still nearer and deeper, — ^the 
loss of his eldest son. On the 10th of December, the family circle 
bad received a joyful addition in the birth of the present earl:— on 
fhe 24th, the young heir became an orphan. 

The following particulars of the death of his &ther are from the 
earl himself: — 

^^My father's last illness was of but brief duration. On the 9th of 
December, 1805, the evening preceding the day of my birth, he had 
retired to bed very early with a bad cold, being liable to suffer from 
asthma, but in cheerful spirits, as appears from his having then amused 
himself in composing a poetical quiz on an exaggerated account of a 
friend's shooting exploits. Anxiety for my mother's well-doing de- 
cidedly aggravated his illness, though there was, on this occasion, no 
particular reason for alarm. Among other letters written by him 
consequent on my birth, were three to his mother-in-law. Lady Rid- 
ley, on the 10th, 11th and 12th. In none of them is apprehension of 
danger intimated req)ecting the health of any of the parties. The 
letter of the 12ih, being the last he ever wrote, concludes with these 
words : — 

' We are tnnch easier to-day, and I have nothing to tbink of that is not comfortable 
Xkpon the subject of my tvoo, 

* My poor mother, who was here on Sunday, is confined for the present with a vio- 
lent cold, and I am efiectnally in the same situation here (but that I do not regret, I 
am almost glad of it,) from the same cause. I am not very likely to quit my ground, 
you may depend upon it, having no pleasure to pursue out of this house while Hen- 
rietta is in it 

'Yours, as ever* 

'J.S.' 

^' On Saturday, the 21st, the illness assumed a more serious aspect 
than before, and my father suffered acutely from violent spasmodic 
affections, until his decease on Tuesday the 24th." 

The succeeding letters show how heavily this visitation was felt by 
Lord Eldon and his family. 

{lard Eldon to Sir WiUiam SeoU.) 

" Eight o'clock, Tuegday morning. (Dec. S4.) 

** John has had an extreme bad night, and is this morning very ill. My poor 
daughter-in-law is of course informed as favourably as possible, her own situation 
requiring it^4 o'clock.— The report of the physicians tB, that John is worse to-day 
than yesterday. They still say they will not pronounce there is danger. His pain 
great, his spiriU: sinking. May God, in mercy, give him some relief, for the continu- 
ance of this cannot be long as it is. With all affection, 
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(Lord Bbkn to ait WilSitm Statt,) 

(December 84ili.) 
«• My ever dear Brother, 

"With a broken heart I inform yon that, before T had written the last paragraph of 
the letter I sent by this day's post, my poor, dear, dear John was no more. I am so dis- 
tressed, and all around me is such a scene of distraction and misery, that I know not 
what to do. May God Almighty preserve yon and yours from what we stiff*er ! His 
mother is HviniB: in my arms out of one hysteric into another ; and his poor widow is 
in a state which can neither be conceived nor described. For myself, I am your 
ever ever affectionate, bat ever ever unhappy brother, 

' "Bldoji.'* 

(Lord Eldon to Lady £i<2fey.)--(£xtract.} 

<'25ih Dec. 

"What I write I cannot read agaia, and I am wholly vnfit to write; but to you, as 
connected with my dear, dear departed son, and with those who will ever be moat 
dear to me, I owe the attempt to try, with what fortitude I can, to relieve as far as may 
be, your mind about poor dear, dear Henrietta. That she suffers much, very much, 
is not to be wondered at ; but, thank God I her own health was so mnch restored, that 
I hope she has strength to meet her sufferings ; and, having been twice with her alone, 
last night and this morning, I find her mind stored with principles of resignation, vir* 
tue and religion, which lead me to hope that affection and attention will bear her 
through this almost unexampled calamity. I am to sit with her again this evening. 

" I bless God I have got thus far in this letter. Nature, and a deeply aiflieted, 
very deeply afflicted father's feelings, so unman me, that I must stop here till to- 
morrow. 

*^ Affection to Sir Matthew and the family from all here. 

'* Tour most heart-broken 

•*ElJ10K," 

A few days later, Sir William Scott writes to his daughter, — 

*' Dear Mary Anne, 

"I grow more uncertain when I shall get down, for things grow worse in Bedford 
Square instead of better. Her (Lady Eldon's) grief is still as wild and passionate as 
ever, without the least abatement She takes hardly any sustenance and is falling 
away in such a degree, that I should not be surprised at any consequences that were 
to follow from the decay of her strength. It is impossible to describe the degree in 
which my brother is worn down by the constant attentions he is obliged to pay to her. 
She will hardly suffer him to be oat of the room, and, during the whole time he is 
there, be is a witness to the indulgence of such sorrow as it is quite impossible for 
any man to stand. He is much affected in his health. l%e won't hear as yet of going 
oQt of town, which is the only thing that can save her. My brother wishes te ciJie 
her, as 8€X>n as possible, to Mr. Smith's house, near Harrow, bnt as she has not yet 
consented to move out of the room into any other room in the house, I can't guess when 
she will consent to remove into the coimtr^. The poor widow behaves with most e& 
emplary resignation ; I think her conduct is as proper as can possibly be : her father 
and mother are not arrived, nor am I certain wnen they come. I siiU remain in the 
desire of ooming down on Thnrsdav, if I can do so consistentlv with my doty. As to 
taminff my back upon my brother the very momiag the foneral is over (in his present 
eondiuon !) I am incapable of it" 

"On Tuesday, December 31st," writes the present earl, "the 
funeral took place at Chesbunt, according to my father's desire ; on 
the day of his marriage he had ffone to Woodgreen, near that place, 
and had resided there for severaf months: it appeani that, during this 
period, when attending the church at Cheshunt, he had indicated a 
spot in the churchyard ^idbere he wished to be buried, wherever he 
dtould die, to a friend and relative, Mr. William Villiers Surtees, and 
that, on his death-bed, he reminded him of this^ his desire. Lord 
Eldon was chief mourner." 



i 



270 LIFE OF LOKD 

(Lord Elian to Sir William Scoti.) 

(Not doted, but written ooon afLcr the funeral.) 
"Dear Sir William, 

"Struggling between grief and gratitude, X cannot tell how to thank you. I beseech 
you, think of nothing but your health. Wherever I look round me I look in vain for 
comfort. But constant assurances of your health will comfort me under any circum- 
stances in which I shall be placed. My poor wife is just as when you last saw her. 
I will endeavour to execute all the duties I have upon me as well as I can, and I trust 
a just and merciful God will aid and direct me and those whose state must in a degree 
iuduence me« Affection of ail to all. 

"Yours, while on earth, 

" Eldost. 

"They found this morning a paper dated February, 1805, in these words, * I par- 
liadarlff much wish to be deposited in Cheshant churchyard, Herts, and a blue box 
with me. J. S.' 

"Thank God, brother, this was all done; but oh ! mark the date* 

" Yours everlastingly, here and hereafter, 

" ELnoK.*' 

The epitaph of Mr. Scott was composed by his uncle, Sir William. 
It is as follows: — 

"To the memory of the Honourable John Scott, 

(Eldest son of John, Baron Eldon,) 

Who, at the age of thirty-one years, was removed by death 

From the hopes and affections of his family and friends. 

To all of whom he was eminently endeared, 

By the purity of his moral and religions principles. 

By the integrity of his public conduct, 

By the graces of a highly cultivated understanding, 

And 

By a peculiar sweetness of disposition and manners. 

This last painful testimony of regard is dedicated 

By his disconsolate Father 

And 

By his afflicted Widow, 

(Henrietta Elizabeth, daughter of Sir Matthew White Ridley, Baronet,) 

With whom he had been happily united for the space of little more than one year. 

And 

By whom he has left an only son. 

Bom about three weeks before his own decease. 

Which took place on the 24th of December, 1605." 

The abilities of Mr. Scott, naturally good, had been well cultivated, 
and were guided By a sound judgment, a correct taste and a regard 
for the feelings of others. He was sensitive, and among strangers, a 
little shy ; and these tendencies, concurring with, and perhaps partly 
arising from a somewhat delicate constitution, unfitted him for the 
struggles of busy life.* At one time he was desirous of some perma- 
nent occupation ; but to this wish his father's answer, kindly and 
considerately given, was only, "John, there must be some idle men 
in the world." To his father, mother and wife, he was devotedly 
affectionate ; and in the little circle of his friends he had an open and 
cordial demeanour, with an easy gentle address. His religious prin- 
ciples being sound, deep and practical, begot in him a strict and 
pure morality, and a cheerfulness often playful. He was prepossess^ 
ing in his appearance, the want of personal height being more than 

* He served, however, in two Parliaments, succeeding his father as member for 
Boronghbridge, which he represented until his death. 
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compensated by a well-proportioned form, an intelligent eye, and a 
benevolent expression of countenance. 

The illness under which Mr. Pitt was sinking, did not prevent the 
expression of his sympathy:— 

(Afr. Pitt to Sir WiOiam Scott.) 

" Baih, Dec. 27ih, 1803. 
•• My dear Sir, 

**It is with great regret I break in apon yon in the moment of a calamity in which 
yon so nearly participate ; but I feel too deeply for the loss which the chancellor and 
all his family have sustained, not to be anxious to inqaire how he and they support 
themselves under this heavy affliction. I know how vain every topic of consolation 
must be in the first impression of so much just sorrow, but I trust he will gradually 
find the relief which even the sympathy and afifection of his friends cannot adminis- 
ter, in the resignation and fortitude of his own mind. You will, I am sure, pardon 
my giving you this trouble, and will oblige me much by any account you can give 
me. I much wish he may be induced to try for a time the benefit of change of 
scene, and of a place of quiet. 

*' Believe me, my dear sir, 

"With great truth and regard, 

'* Most faithfully and sincerely yours, 

" W. Pitt." 

(Afr. WUberforot to Lord Eldon.) 

** Rotliley Tempi*, near Leicester, Dec. 90ih, 1806. 

" I hope I am not taking an improper liberty in breaking in upon your lordship for 
one moment, for the purpose of assuring yon how sincerely I sympathize with your 
lordship on the melancholy and unexpected event (if in such an uncertain world 
any thing can be unexpected) of which I have very recently heard. Being myself a 
father, and knowing the warmth of your lordship's domestic feelings, I am aware 
how deeply you must suffer. May that Almighty Being, who has inflicted the stroke, 
support your lordship under it ! 

** Excuse this testimony of regard from one who will ever take an interest in what 
concerns you ; and believe me to be, with real respect and attachment, 

''Your lordship's obliged and faithful servant, 

♦• W. WiLBinroBCi. 

'• P. S. Of course I expect no answer." 

(Sir Harheii Taylor to Sir WU&am Seoti.) 

** Windsor CuUe, Dec. 81ft, 1806. 
"Sir, 

" I have had the honour of submitting to the king your letter of yesterday, convey- 
ing, by desire of the chancellor, for his majesty's information, the melancholy Intel* 
ligence of the severe affliction with which he has been visited in the death of his 
eldest son ; and I have been honoured with his majest)r's commands, to request yon 
will have the goodness to assure the chancellor that it was not without feelings of 
very deep concern and regret that the king learnt this distressing event, and that he 
sincerely participates in the chancellor's feelings upon the melancholy occasion. 

** His majesty commands me to add, that he had, when first apprised of it, intended 
writing himself to the chancellor, and that he had solely been withheld, from the im- 
pression that it would be more kind towards him not to disturb him in the first 
moments of his just grief; that he would have been very sorry if the chancellor had 
distressed his feelings under the immediate pressure of so severe a calamity, by 
personally making this communication; and that bis majesty is truly sensible of his 
attention in requesting you to convey it to him. 

**I have the honour to be, 

*• With great regard, 
'•Sir, 
'* Your most obedient and very humble servant, 

••H.Tatloiu 

" The Right Hon. Sir William Scott, Ac Ac.'* 
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{Lord EUenbom^K Id Lord ChanetUor Ekhn,) 
" My dear Lord, 

'* I have not allowed myself to intnide upon the earlier and most sacred moments 
of your affliction by a single line of vain condolence. It would have been, in my 
judgment, to have trifled with grief such as yours, and to underrate the seventy of 
such a loss as you have sustained, to conceive them capable of mitigation by the 
language and topics usually applied to soothe lesser sorrows. I offer jon none o( 
them; they do not apply to a case like yours. I have wailed with anxiety for that 
moment when the irresistible demands of public and private duty might force you 
back upon the business of the world, and withdraw your mind from an incessant 
contemplation of one most melancholy and painful subject, and which no mind, be 
its general firmness what it may, can so dwell upon with impunity. I hone, my dear 
lord, I am not deceived in thinking that I see, through all the sadness or your most 
affecting letter, a fixed determination to address yourself to the discham of the many 
and important duties which surround you, with all the composure and firmness which 
a satisfactory discharge of those duties requires. Your strength of mind will grow 
with the use of it: and you will soon, from amended spirits and increased firmness, 
be able to lend comfort and support to those deeply sofieriog relatives, partners in 
the same common calamity, to wnom you would most anxiously be disposed to affbid 
it Uod bless yon, my dear friend, and may His merciful providence speedily enable 
you to sustain, unbroken, the heavy load of afiSiction which, for wise bat inscrutable 
purposes, it has cast upon you, and make (if it be possible) this apparent evil the 
means of greater good to you, both here and hereafler, ia the sincere prayer of your 
truly sympathizing and sincerely affectionate friend, 

" ELLSVBoaoueK. 

*' Bloomfbury Square, Jan. IG, 1806." 

The session of Parliament opened on the 21st of January; and on 
the 23d, Mr. Pitt, who had returned a few days before from Bath to 
his own house at Putney, breathed his last 

The loss of such a man, in such a state of public afiairs, appeared 
irreparable. Except hb father, no minister of that already long reign 
had occupied so large a space in the sight of the nation. He had 
come, in very early fife, to the aid of the sovereign, at a crisis when 
no other champion could be found to make head against a coalition, 
as powerful in Parliament as it was odious both to king and people; 
and the lofly vigour of that rescue fixed him in the confidence of the 
country, as well as of the court With the same energy and eleva- 
tion 01 spirit, he bore the state through the trying emergencies of the 
regency and of the revolutionary propagandism ; and the lucid majesty 
and volume of his eloquence, — a far more potential influence in his 
day than in ours, — threw round him a glory which, as all the efforts 
of his great cotemporaries could not eclipse it, so the long lapse of 
succeeding years has been unable to quench or to cloud. 

On the 24th of January, a motion was to have been made in the 
Upper House by Lord Hawkesbury, who conducted the business of 
government there, for a vote of thanks to Lord Collingwood and the 
naval force which, under his command, had secured the fruits of Lord 
Nelson's victory at Trafalgar; but, on the day appointed, a postpone- 
ment of the motion was requested by Lord Walsingham on behalf of 
Lord Hawkesbury. The Duke of Norfolk, a zealous opponent of 
Mr. Pitt's government, said he saw no possible reason for the delay, 
and wished that some ground should be assigned for it. The lord 
chancellor answered him in a few words, conveying an assurance 
that Lord Hawkesbury would be able to assign adequate reasons. 
The motion was then postponed. 
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Lord Hawkesbuiy had been himself invited by the \dns to suc- 
ceed Mr. Pitt, but, after due consideration of the difficulties sur- 
rounding him, had declined to undertake so grave a responsibility. 
Thus the king, compelled by the state of parties to entrust Lord 
Grenville with the formation of a ministry, had now no alternative 
but to accept Mr. Fox as one of its leading members ; and his ma- 
jesty is understood to have submitted to 9ie unwelcome necessity 
with the best possible grace. Lord Grenville became first lord of 
the treasury, and Mr. Fox secretary of state for foreign affairs ; Lord 
Erskine, lord chancellor ; Lord Fitz- William, president of the coun- 
cil ; Lord Sidmouth, lord privy seal ; Lord Moira, master-general of 
the ordnance; Mr. Grey, first lord of the admiralty; Lord Spencer, 
home secretary ; Mr. Windham, secretary for war and colonies ; and 
Lord Henry Petty, Chancellor of the Exchequer; while Lord Ellen- 
borough took a seat in the cabinet, though continuing to fill the office 
of Lord Chief Justice of the King's Bench. Such was the composi- 
tion of the showy cabinet, designated boastfully among its friends, 
and derisively among its foes, by the appellation of All the Talents. 

Each change of administration since 1801, had been unpleasing to 
the king, but upon further acquaintance, his prejudice s^inst Mr. 
Fox became much abated. Some time after the dissolution of the 
Whig ministry, the king said it was but just to acknowledge, that 
Mr. Fox, though certainly forced upon him, had never presumed 
upon that circumstance to treat his sovereign like a person in his 
power, but had always conducted himself frankly and yet respect- 
fully, as it became a subject to behave. " His manner," the king 
was wont to say, ^' contrasted remarkably with that of another of the 
Whig ministers, who, when he came into office, walked up to me in 
the way I should have expected from Buonaparte after the battle of 
Austerlitz.'* 

Lord Eldon, on the 3d of February, announced that he should 
take leave of the Court of Chancery on the following day ; and on the 
4th, in rising to quit the chair which he had occupied with so great 
a reputation, he made the following address to the bar; — 

"Before I take leare of this coart, I wish to address a few words to you, gentle- 
men, expressive of the feelings I entertain for the respectfal attention I have, on all 
occasions, experienced from you. I had doubted whether the more dignified manner 
of parting would not l>e simply to make my bow lo you and retire;- but ob:$erving 
that I have been represented, yesterday and the day before, to have addressed you on 
the subject, I shall not resist the impulse I feel to say a few words. I qnit the ofRce 
I hold without one painful reflection. Called to it by authority of those whom it was 
my duty to obey, I have executed it, not well, but to the extent of my humble abilities, 
and the time which I have been able to devote to it; and I enjoy the grateful feeling 
that there Is no suitor of this court who can say I have not executed it conscientionsly. 
There is yet, however, one painful emotion by which I am assailed — it is the taking 
leave of yon. In retiring into private life, I am upheld by the hope that I shall carry 
with me the continued esteem of a profession for which I feel an attachment that 
will descend with me to the grave. For the great attention, respect and kindness I 
have always received from you, accept, gentlemen, my sincerest ihanks, accompanied 
by my best wishes for your long-continued health and happiness, and uninterrupted 
prosperity." 

yoL. I. — 18 
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Mr. Pigot, the new attorney-general, made a short but feeling 
answer in the name of the bar. 

On this occasion Lord Eldon writes to his daughter as follows: — 

** Dear Bessy, 

** I took my leave of the Court of Chancery this morning: I don't mean to go to 
the woolsack in the Uonse of Lords to*morrow, or any more. I am to resign the 

seal at two o'clock on Friday." ** I cannot describe my own sitaation 

in point of health and feeling otherwise than as excellent as that which a man has 
a right to possess who, having done his duty to God, his king and to every individual 
upon earth, according to the best of bis judgment, has a right to sapport himself 
under heavy afflictions by the oonscionsnesa of proud and dignified integrity." 

It remained that he should wait upon the sovereign for the pur- 
pose of delivering up the great seal. His account of that audience} 
which took place on Friday, the 7th of February, is thus preserved 
by Mrs. Forster: — 

" The king appeared for a few minutes to occupy himself with 
other things ; looking up suddenly, he exclaimed, * Lay them down 
on the sofa, for I cannot^ and I wiU not take them from you.' In the 
Anecdote Book, Lord Eldon records the same circumstance, with 
this further observation of the king: 'Yet I admit you canH stay 
when all the rest have run away.' When, in 1807, I returned into 
office, he gave me the seal again in the same kind manner; and he 
again observed, ' I could not expect you to stay when the others ran 
away.' " 

On the resignation of the great seal. Lord Eldon became entitled 
to a pension of 4000/. a-year, granted to him by royal letters patent 
of 24th of April, 1801, in pursuance of the powers given to his ma- 
jesty by the act of 39 Geo. 3. c. 110. This pension, by the form of 
its limitation, ceased on his resumption of the seals, and revived on 
his second retirement. He enjoyed it, therefore, from the 7th of Feb- 
ruary, 1806, to the 31st of March, 1807 ; and from the 30th of April, 
1827, till his death. On the accession of the reform ministiy, who 
abolished some of the patronage of the great seal, the retiring pension 
for chancellors was raised from 4000/. a-year to 5000/., but as the 
provision was not retrospective. Lord Eldon did not benefit by it. 

There have been found eleven MS. books in Lord Eldon's hand- 
writing, which contain notes made by him on the bench. Several of 
them have in the first leaf, the words, '^ Thou shalt do no unright- 
eousness in judgment:"* as if he were desirous to keep himself per- 
petually in mind of his first duty. The book dated ** December, 1805 
— December, 1807" has, on its last leaf, the following memorandum, 
concluding with some lines from a chorus in one of the tragedies 
ascribed to Senecaf: — 

" On Friday, 7th February, 1806, I resigned the great seal to his 
majesty at the queen's house. When I took the office of Chief Jus- 
tice of the Common Pleas, his majesty required from me a promise 
that I would not refuse the great seal when he should call upon me 
to take it. When his majesty took the seal firom my hands, his ma- 

* "Ye shall do no VDrighteoasness in jodgment.*'— Leriticos, lix. 16. 86. 
t Thyestes, line 391. Act IL 
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jesty^s demeanour and assurances were in all respects satisfactory to 
me." 

" Stet, quicunque volet, potens 
Aulae culmine lubrico : 
Me dulcis saturet quies. 
Obscuro positus loco, 
Leni perfruar otio. 
Nullis nota Quiritibus 
JEtBiS per taciturn fluat: 
Sic, cum tiansierint mei 
Nullo cum strepitu dies, 
Plebeius moriar senex. 
lUi mors gravis incubat 
Qui, notus nimis omnibus, 
Ignotus moritur sibi."* 

* NoTx BT THXPEBMirr Ea»l. — ^To do justice in the English language to this pass- 
age is hardly possible : the foUowing translation, however, is almost literal : — 

Let him, who shall desire it, stand in power 

On the slippery height of the mansion : 

Me let sweet qaiet satisfy. 

Placed in an obscnre situation 

May I fully enjoy mild leisure. 

Noted bv none of the Romans 

Througn silence may my age flow on : 

Thus, when my days shaU have passed 

Without noise. 

May I die a plebeian old man. 

On him death presses heavily 

Who, too well known to the world, 

Dies to himself unknown. 
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CHAPTER XXIII. 
1806, 1807. 

Cabinet seat of Lord Ellenborough, chief justice.*- Witnesses* Indemnity Bill. — Letter 
of Lord Eldon to Dr. 8w)re.—Insolvent Debtors' Billd — Acquittal of Lord Melville. 
—Death of Mr. Moises : his epitaph by Sir William 8cott. — Death and anecdotes of 
J«ord Thurlow. — Dissolution of Parliaments— Letters from Lord Eldon to Sir Wil- 
liam Scott : from the Duke of Portland to Lord Eldon. — Debate on negotiations for 
peace with France. — Correspondence of Lord Eldon with Lord Melville on the 
prospects and principles of parties. — Slave trade.— Investigation into conduct ot 
the Princess of Wales: her letters to Lord Eldon and re-acceptance at courL 

In the construction of the new ministry, there was one arrangement 
which gave umbrage to many constitutional lawyers, both in and out 
of Parliament. This was the allotment of a seat in the cabinet to 
Lord EUenborough, the Lord Chief Justice of the King's Bench. It 
had been stipulated by Lord Sidmouth, on acceding to the cabinet, that 
some one of his own friends should be placed with him there : and of 
those friends Lord EUenborough was deemed, from his ability and per- 
sonal character, to be the fittest auxiliary. But, with the exception of 
Lord Mansfield, no chief justice had, since the Revolution, been a mem- 
ber of the cabinet ; and the exception in Lord Mansfield's case had not 
been sufficiently approved to constitute a legitimate precedent. The 
subject was brought by the Earl of Bristol under the consideration of 
the House of Lords on the 3d of March, when Lord Eldon, in a speech 
tempered with the most courteous and respectful consideration for the 
learned lord who was the subject of the motion, assigned the reasons 
which rendered it in his opinion unadvisable that the lord chief jus- 
tice should ever be a member of the cabinet. 

That such an arrangement was not illegal, be admitted : and he would not say that 
it was unconstitutional : but he thought it inexpedient, because it tended to excite a 
suspicion of political partiality in the administration of justice. It was observable 
that Lord Mansfield, whose case formed the solitary precedent, had become extremely 
unpopular after his entrance into the councils of the government; and the jealousy 
which then arose in the minds of the people, however Ill-founded, had been sufficient 
to weaken the confidence which ought ever to be reposed in a judge. Lord Eldon 
declared himself persuaded that the tenure of a seat in the cabinet would not in the 
slightest degree affect the purity of Lord EUenborough's judicial administration ; but 
he thought, that for the satisfaction of the country at large, it was undesirable to have 
the lord chief justice in such a position: and he trusted that, on reflection, the learned 
lord himself would not wish to retain it. It would not be proper that the same indi- 
vidual should act, first as minister to institute prosecutions for treason and sedition, 
and afterwards as the judge to preside at the trials. A lord chief justice, it was true, 
might, in such cases, absent himself from the council, or delegate the trial at law to 
some other judge; but in either of these cases he abandoned some duty appertaining to 
one of his two appointments. There might occur prosecutions, not for offences affect- 
ing the general foundations of government, but for mere libels on the party in office; 
and the person accused, in any such case, would never be satisfied of the fairness of 
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bis trial, if the presiding judge were a member of the cabinet directing; the prosecn- 
tioQ, Lord Eldon added, that he had himself been connected with Lord Ellenborough, 
for nearly thirty years, t>y the sincereitt friendship : and even if he conid suppose that 
this personal regard conld be at all weakened by any thing which he had then said, 
still he feh himself so strongly impelled, by a sense uf daiy, that he conld not refrain 
from expressing his opinion. He concladed by a suggestion that the best way of 
disposing of the matter would be to leave it to the consideration of Lord Ellenborough 
himself; and he was convinced that his noble friend would arrive at that result which 
would he satisfactory to ihe feelings of the public as well as to his own. 

Lord BristoPs motion was negatived without a division, and Lord 
Ellenborough continued in the cabinet till its dissolution in the follow- 
ing March. 

The House of Lords having, in 1805, on Lord Eldon's advice,* 
excluded from the bill for indemnifying the witnesses on the im* 
peachment of Lord Melville, that part of the measure which went to 
give a bounty upon their evidence by protecting them against civil 
liability, an attempt was now made in the House of Commons to 
accomplish this object by a separate enactment. When the new bill 
arrived in the House of Lords, Lord Eldon opposed it, as in the pre- 
ceding year, on the ground that no witness could legally decline to 
give an answer by reason merely of its exposing him to a civil action : 
and that, consequently, the indemnity now proposed was not requisite 
for getting at his evidence. The opinions of the judges having been 
desired respecting the witnesses right to withhold the answer, and four 
of them having declared for the right to withhold, while the other eight, 
concurring with Lord Eldon and the lord chancellor, were of opinion 
that the answer could not be withheld, it was deemed expedient, for the 
removal of all doubt on so important a practical question, to bring in 
a bill, which passed into law as the 46 Geo. 3. c. 37, and which 
declares that a witness cannot refuse an answer on the sole ground 
that it may tend to establish that he owes a debt '^ or is otherwise 
subject to a civil suit." The bill for indemnifying the particular wit- 
nesses on the impeachment of Lord Melville became thus unnecessary, 
and was accordingly withdrawn.! 

How heavily the loss of his son still continued to bear upon Lord 
Eldon's spirits will be seen from the manner in which, at the end of 
March, he pours out his feelings to his friend Dr. Swire : — 

Extract.— Not dated : tnit endoned March 31ft, 1S06. 
«« Dear Swire, 

** I have very frequently taken up my pen to write to you. I have as often laid 
it down, unable to bear up against the intrusion of those melancholy ideas which 
always present themselves when I see, hear or think of any one at once the friend 
of my departed, and of myself. 

• ••••♦• 

** At the end of thirty busy years, I have nothing to do, I mean with this world, but 
the ^reat work of preparing myself for another; and I am afraid that thai is much to 
do, when a man has been immersed in this world's business, and such part of its busi- 
ness as I have been engaged in for so many years. May it not be a blessing, that at 
the beginning of that period which I am to employ better,! am awakened to a sense of 

» See Chap. XXT. ^^ ^ ^ 

t See the parliamentary debates of 1806, vol. vi. pp. 860. 401. 4«1. 488.503. 050. as 

to the declaratory biU; and pp. 166. 169. 179. 288. 244. 842. and 362. as to the bill of 

iodemiiity* 
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duty, by a judgmeat as awfal as that which, in my loss, has been poured oat opoa 
met" 

The WhigS) fresh in goyemment, and strong in the confidence and 
support of a considerable body of the people, whose long-excited 
expectations, rational or irrational, there had not yet been time to dis- 
appoint, could scarcely, for the present, be opposed in Parliament with 
any adyantage. Lord Eldon, therefore, was not called upon to come 
forward in debate upon any party question. The only discussion of 
importance in which he took part before the close of the session, was 
that of the 14th of May, on the bill for the Relief of Insolyent Debtors ; 
when 

He said that experience had now convineedv him of the evil attendant on these 
occasional measures, and of the necessity of some permanent enactment for Testing; 
the property of insolvent debtors in the hands of assignees who should have full 
power to deal for the creditors. 

The principle thus propounded has been adopted by the legislature, 
and forms the basis of the existing law upon this subject. 

The proceedings on the impeachment of Lord Melyille, which were 
begun on the 29th of April, came to a close on the 12th of June, when 
the defendant was wholly acquitted. The majority in his iarour upon 
different charges yaried from 27 to 128 : — on one, the 4th, the fayour- 
able yerdict was unanimous. Lord Eldon, on eyery one of the arti* 
cles, declared him not guilty. 

The 23d of July, 18^, concluded this session of Parliament. 

On the 5th of the same month, died Lord Eldon's early instructor, 
the Rey. Hugh Moises, in his eighty-fif^h year. Mr. Brewster's me- 
moir of him, quoted in the first chapter of this work, describes his 
monument erected in St. Nicholas Church, Newcastle, and giyes from 
the tablet the following inscription by his disting^uished pupil> Sir 
William Scott:— 

Juzta Requiescit 

Rbtiuknous Hneo MorsxS) A. M. 

Cotlegii Divi Petri apud Cantabrigienses 

Olim socias, 

Postea, per longam annoram seriem, 

Ladi Literarii, in hoc oppido fandati, 

Presfectas; 

Atque ibtdem, in Kcclesil Omniom Sanctomn^ 

Verbi dirini Preeleetor. 

Vir erat ingeno eleganti et ezcalto, 

Literis homanioribas appriine omatus, 

Et in his impertiendis 

Indefessos ac felix : 

In regendis pnerorum animis 

Lent nsns iroperio, sed constant! : 

Moribas facillimis nee infieetis, 

Sed ad vits et officii sai sanetimoniam 

Rite compositis: 

Omnium, q nor am stndiis dirigendis 

Invigilaverat, 

Commodis in omni genere promorendis^ 

Amieissimft semper, snpe ntihter, ratentosr 

ReligioniSy patria institutes 8tabiJit»» 

Culior obserra&tissimas» 
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Et in concionibas sacris 

ExpUcator diligens, doctus, disertns. 

Hoc monamento memoriam no m in is 

Consecrari voluit 

Permultorum discipulorum 

Amor et veneratio : 

Farentei et pecnnii eollati jnvante, 

Novacastrensium Mnoicipio, 

Viri de sais omnibos optime meriti 

Grat^ memori. 

Obiit Anno Salutis mdcccfi, iBtatis 6aae 

LXXZT, 

Fiitis Hiigone et GuUeUno soperstitibad.* 

The subscription list is headed by the Corporation of Newcastle. 
Of the other subscribers, all of whom had been the pupils of Mr. 
Moises, Lord Eldon, Sir William Scott and Lord Collingwood, stood 
first, second and third. 

On the 12th of September, 1806, Lord Thurlow died. In his de- 
cline, he gave a remarkable proof of his confidence in Lord Eldon, 
'who thus speaks of it to his daughter-in-law, Mrs. Scott, in a letter 
without date :— 

• Near this spot rests 

Thx RirMxiTD HuoH M018U, M. A. 

Fonneriv fellow 

Of St Peter's College, Cambridge, 

AAerwards, for a Jong series of years. 

Master 

Of the Foundation Grammar School in this town. 

And lecturer on the Divine word 

In the church of All Saints, there. 

He was a man of elegant and caltiirated mind; 

Highly accomplished in polite letters, 

And indefatigable and felicitous 

In imparting them ; 

Exercising a mild, but firm authority 

In directing the minds of youth : 

Of manners most easy, and not without pleasantry. 

But duly chastened 

To the danctity of his life and office : 

Anxious, ever most kindly, and often successfully, 

To forward in every way the interests 

Of all those, the course of whose studies 

He had superintended : 

Of the religion, established by his country's institutions, 

« A most devout observer, 

And, in his sacred discourses, 

A diligent, learned and elegant expounder. 

The affectionate veneration 

Of a numerous body of his pupils 

Hath caused the memoiy of his name 

To be consecrated by this monument. 

With the countenance and auxiliary contribution 

Of the Corporation of Newcastle, 

Who remember with gratitude 

How highly he deserved of all connected with him. 

He died in the year of Grace 1806, 

And in the 85th of his a«re. 

Leaving two sons, Hugh and William. 



280 LIFE OF LORD 

"MjT dearest Henrietta, 

**I ha^e been much surprised to find that niy old friend and benefactor. Lord ThuT* 
low, for such he once was notwithstanding politics had led him to conduct himself 
^«adly to me, has, with marks of f^reat personal regard and confidence, made me one of 
his eiecature. This has affected me much." 

The Anecdote Book contains some strong illustrations of Lord 
Thurlow's character : — 

" Mr. Fox, or Mr. Burke, said of him, that he looked wiser than 
any man ever was. Burke, I think, speaking of his unbending man-' 
ners in Parliament, and his courteous behaviour when in presence of 
the king, said, ' Thurlow was a sturdy oak at Westminster and a 
willow at St. James's.*" 

^' Lord Thurlow was asked how he got through all his business as 
chancellor: his answer was, 'Just as a pickpocket gets through a 
horse-pond: he must get through.'" 

"At Buxton, Lord Thurlow lodged with a surgeon and apothecary, 
opposite to whose house there was a butcher's shop. Lord Thurlow 
asked his landlord * whether he or his opposite neighbour killed the 
most.?'" 

" Lord Thurlow had no mercy, and he ought not to have had any, 
on a roguish attorney. He had made a certain attorney pay all the 
costs of an infant's suit, in which he was solicitor, on account of the 
extremely improper manner in which the cause had been carried on. 
In another suit, upon the death of ji tenant for life who had been enti- 
tled to the interest of a sum of money in court, this attorney applied 
to have the fund out of court, on the behalf of an individual become 
entitled to the principal : Thurlow said, ' How, sir, do I know that 
the tenant for life is dead ?' The attorney said, ' I can assure your 
lordship that he is dead.' * I shall not,' says Thurlow, * take your 
assurance as worth any thing. Make an affidavit.' The attorney 
made an affidavit, swearing that the person named in it was dead. 
'Well,' says Thurlow, ' and what do you expect from such an affidavit 
How do 1 know that the man named in the affidavit and the man 
who received the interest was the same person P The attorney said, 
' Then I suppose that I must make an affidavit of that, also; but surely 
I am treated with a- degree of suspicion and harshness that I do n(k 
deserve. I'll make the affidavit — but your lordship will allow me to 
say that any other judge would not have required it. I know, I must 
know, the man is dead: I was at his funeral.' * So you might "be,' 
says Thurlow ; * but how does that prove that the man who received 
the interest, and the man whose funeral you attended, was the same 
person ?' * My lord, hear me — the man who received the interest, 
and whose funeral I attended, was my client.' 'Why, sir,' said 
Thurlow, ' did you not mention that at first ? A great deal of time 
and trouble might have been saved. That he was your client is 
some evidence that he may be dead ; nothing was so likely to kill 
him.'" 

Although the ministers had hitherto met with no formidable hin- 
drance in the conduct of their parliamentary business, they were not 
insensible to the consideration, that a House of Commons, elected 
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during (he administration of their predecessors, was very likely to 
desert them on the appearance of any serious difficulties at court or 
elsewhere. This apprehension may probably have derived additional 
force from the loss sustained by Uxeir cabinet in the person of Mr. 
Fox, who died on the 13th of September, 1806. Under all circum- 
stances, therefore, they resolved to convene a new Parliament ; and 
the dissolution, which was proclaimed on the 24th of October, was 
followed by the election of a large majority in the House of Commons 
devoted to their interests. 

The prospects of Lord Eldon and the other survivors of Mr. Pitt's 
cabinet, were now overcast by a gloom, through which a favourable 
change, though really at no great distance, was scarcely to be descried 
by any human foresight ; and, as is common in an unprosperous cause, 
the losing parties were much inclined to charge the blame upon one 
another. Thus it happened that Mr. Canning, whose disposition 
to "advance with the times" was uncongenial to the more cautious 
temper of several of his political allies, became unfortunately an ob- 
ject of some suspicion and dislike with Lord Eldon ; and this feeling, 
though never pushed to any downright personal quarrel, appears to 
have afterwards become a mutual and a lasting one. The following 
letter, in which Mr. Canning and Lord Grenville are designated only 
by their initials, has no date of year or month, but appears from its 
contents to have been written very shortly after the dissolution had 
been proclaimed. 

{Lord Eldon to Sir WUiiam SeoiL) 

"Monday. 

** T am Dot the least sarprised at what yon say aboat C. I have for some time 
thought that much less than a dissolation would serve him as a cause of separation, 
and I sQspect that Lord G. has known him so well, as, by flattering his vanity on the 
one hand, by making him the person of consequence to be talked with, and alarming 
that vanity on the other by disclaiming intercourse through any bo<ly, with the Pitt- 
ites as a body, to make him the instrument of shaking, among the Pittites, that 
mutual confidence, which was essential to give them weight, and thus to keep 
them in the state of a rope of sand tilt a dissolution, when he won't care one fig 
for them all put together. The king's conduct does not astonish me, though I think 
it has destroyed him. His language to me led me to hope better things; and, in cba« 
rity, I would suppose from it, that his heart does not go with his act. But his years, 
his want of sigtht, the domestic falsehood and treachery which surround him, and 
some feeling (just enough, I think), of resentment at our havinsr deserted him on Mr. 
Pltt*s death, and, as to myself particularly, the uneasiness, which in his mind, the 
presence of a person who attended him in two fits of insanity excites, have conspired 
to make him do an act unjust to himself. I consider it as a fatal and final blow to 
the hopes of many who have every good wish of mine. As to myself personally, 
looking at matters on all sides. I think the chancellorship would never revert to me, 
even if things had taken another turn, and it is not on my own account I lament the 
turn they have taken. As to any other office, I could have no motive, on my own 
account, to wish for any, and, with a disposition to co-operate for the good of others 
who have public objects, I have only to pray God to continue to me, if it be his plea- 
sure, the other sources of happiness of a private kind. I have had a letter from Lord 
Redesdale, also very dismal, and, in its contents about the prince, like yours. The 
Duke of Cumberland sent me a military express to inform me of the dissolation. 

" Ever yours, aflfectionately, 

«EtD03r." 

Meanwhile the king, though certainly not very cordiaDy disposed 
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to his ministers, appears to have abstained, with perfect fairness, 
from any political intercourse with their opponents. 

(7%« Duke of Portland to Lord jB&fon.)--(Ejrract) 

** Bulstrode, Not. 24ih, 1906. 

** I will add little to the length of this letter, except to contradict the rumours you 
hare heard of any intimation having been made to me, either directly or indirecily, 
of H. M/s sentiments upon any political subject whatever. H. M. was pleased lo 
come to this place on the Saturday before the dissolution of Parliament, accompanied 
only by the queen and princesses, and the Dukes of York and Cambridge ; but not 
a syllable, or even allusion to the present state of things or to the event then impend- 
ing, (with which, however, I have some reason to think, he was at that time unac- 
quainted), eicept, if it can bear such an interpretation, his repeatedly, for three or 
four times, expressing his regret at having a good memory, and lamenting it as a 
serious misfortune. Believe me, my dearest lord, nothing can relieve my mind so 
much as unburthening it to you in the present crisis. The friendship I have for so 
many years experienced for you, teaches me to believe that I cannot use any argu- 
ment so likely to induce you to gratify my wishes. I, therefore, conclude, with the 
most cordial assurances of regard and attachment, 

** Your lordship^s most faithfully ever, 

** PoaTI.l.KO." 

The session of Parliament opened on the 15th of December, and 
such was the state of public affairs, especially in reference to the 
failure of the negotiation for peace with France, and to the progress 
of the war, that it was not thought expedient to adjourn for the usual 
recess at Christmas. In the beginning of the new year, 1807, the 
whole question of the negotiation and of the war was brought by 
ministers before both Houses of Parliament, on motions for addresses 
to the crown. The address of the Lords was moved by Lord Gren- 
ville on the 2d of January ; and of the debate on this motion, a lively 
description remains, in a letter written the following day by Lord 
Eldon to his brother. Sir William : — 

«Jan.3d,ia07. 
** Dear Brother, 

^1 learnt in the debate last night, that the treaty with America was signed — and, as 
rumour represented the matter, that we had, in some colourable way, given up the 
question about neutrals carrying colonial produce. Alas, poor Britain ! times were 
when we should have said, * If your Non-Importation Act is to exist as a threat, nee:o- 
tiation cannot, consistently with our honour, go on whilst it exists; repeal it before 
we treat;' — but we have submitted, with that rod over our heads, it seem^, to give up 
what we have manibu9 pedibusgue maintained for so many years, and at so great a 
price. 

** Our proceedings of last night, and relative to last night, were cnrious indeed. At 
Castlereagh's, last Monday, Caoninsc and Perceval and myself dined, to talk over the 
negotiation papers. — Hawkesbury sent an excuse, and mentioned in it that he shonid 
attend the Lords to state his ideas upon peace and war, The'^Duke of Portland came 
to town and attended yesterday, as be said he thought no man oncrht to he absent 
when countenance was to be given to the prosecution of the war. He showed me a 
letter from Lord Camden, in which he said that Hawkesbury had stated to him that 
there would be a thin attendance, that it had better be so; and Camden added, that, 
for that rea.«on, and because there was no plan, he was gone out of town ; so wa.s 
Chatham, Westmoreland, Sec. dec: and when we got to the Lords, the attendance was 
thin, sure enough, on both sides. On ours, nobody but Cumberland, Portland, self, 
Hawkesbury, Dynevor, Redesdale and one or two more; the throne crowded with mem- 
bers of Commons to hear the debate. Gren ville be^an it : after him Hawkesbury got 
up and made a speech upon peace and war; dropped a few slurs upon the negotiation, 
and sat down; then eo inatanti, jogging me to speak, which I declined. Sidmouth got 
up then : and, among other topics, insisted that no man could have an understanding 
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80 perrerse as not to agree that it appeared from the papers, thai the offer of the uti 
ponidetis originated the negotiation. 

• •••••*• 

''Perceval, on the throne, eottmnnicated to me the* — and discountenance, 
trith which they must begin in the Commons on Monday, if, with only Hawkesbury's 
speech, which had hardly any thing to do with the suoject, aod these high-flying asser- 
tions of SidrooQth's in the Lords, they were to take the matter up in the Commons. 
The Lords' House was hall' full of the Commons at this moment. Out of regard to 
bim, and really stung with the bold eflfrontery of Sidmootb, I got up«— asserted the 
duty of every man to concur in a vigorous prosecution of the war ; that I was sorry 
an^ thing had been said about the papers proving that the uU pouidtiia had been 
offered to us; that, in the proposed address, there was nothing that pledged us on that ; 
that I could have wished, if we could not agree on that, the subject had been as it 
well might have been, reserved for separate consideration on a separate motion some 
other night; but tbat«it was impossible, after the bold assertions that had been thrown 
out, and considering the nature of a king's declaration, not to go the length of say- 
ing that one deeply lamented that the king's declaration contained an assertion about 
the uti pouidetuM which not only was not proved by the papers, but was disproved by 
the papers ; and that it was inexcusable to assert this, without establishing, by rea- 
soning on the papers, the truth of the assertion. I then went through them. As the 
argument consisted of what they were pleased to call ' twisting all the papers,' there 
can be no report of it representing it intelligibly. I am sure I provecl my point. 
Grenville, I observed, would not let auy body attempt the answer but himself, and he 
answered it by saying, (or that was the amount of it,) that Lord Yarmouth, if he had 
not in the papers asserted plainly, now asserted plainly, and ought to be believed. 
Perceval and Castlereagb departed well content, and ready for the House on Monday ; 
I am sure a great deal might have been made of the folly displayed, in this negotia- 
tion ; but neither of this nor any thing else will any thing be made, as men act at 
presenL 

" Yours ever, 

The result of the general election had naturally dispirited the oppo* 
sition. Some of them went so far as to profess their opinion that the 
dissolution of Parliament had put an end to all hope of better days, 
lliere had been, however, a good deal of dissatisfaction among the 
people, at the coalition of the Grenville party with the Whigs ; and 
Lord Eldon, who had a rooted dislike of such conjunctions, was 
anxious that his political allies should make a rally on that popular 
ground. He felt that his own exertions were marred by their despond- 
ency; and seems to have disclosed his dissatisfaction to the Marchi- 
oness of Abercom, in a conversation which, having been reported 
by her ladyship in her correspondence with Lord Melville, led to the 
interchange of the following letters between him and Lord Eldon. 

{Lord Btdon to Lord MehiUe,)^^xXXKtt&,) 

" Janaary, ISPT. 
** My dear Lord, 

'^ Sir William Grant, vith your permission, put into my hands a copy of your letter 
to your son, Mr. Dundas, and I have bad a communioation with Lady A., who, I find, 
had named me in her correspondence with your lordship. In what terms Lady A. 
represented to you the tenour of my conversation with her, I don't know; but, to the 
best of my recollection, that conversation, on my part, was not eipressive of any 
complaint (for circumstances would not justify me in making complaint,) but express- 
ive of concern. The weight, which I know, from long experience, is due to your 
opinions, made me feel certainly most strongly what would be, and must be, the effect 
of your sentiments (of which I had occasionally heard) as to the consequences of the 
dissolution." 

Lord Eldon then intimates his own opinion, that the dissoluticm 

* The next .words arv torn away with the seaL 
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was not likely to hare such elSects as would justify the despondency 
then prevalent, and proceeds thus: — 

" I had also, for twelve months past, observed, not without grief, that all my eihort^ 
ations to plan, to union, to system, had been thrown away upon every body here. If 
they had not, I think I should at this moment have seen a very different state of 

things. 

• •••••• 

*' I certainly did express strongly, at the Priory, my fears that the opinion expressed 
by your lordship (to which so much respect would be paid because it was due to it), 
upon this measure, would greatly augment the panic that existed, whilst it did not ap- 
pear to me that it could do any good. 

• •••••• 

" Upon the matter of fact (what this dissolution does prove as to the mind or inten- 
tion of cany body* concerned in it), we may live to converse together ; but whatever 
my belief of the actual mind and intention of any person concerned in it may be, 
though you know I am no politician, I should be deservedly thought an idiot, if I did 
not feel with what universality it will be deemed to import that mind and intention 
which yon think it imports, and how impossible it is to give weight generally to any 
grounds of belief to the contrary, unless they are furnished by acts or declarations, 
for which it cannot be reasonable to look. That mischief, great mischief, has been 
done, let the truth of the case be what it may be, cannot be doubted. My poor opin- 
ion is, that it will be augmented, and unnecessarily, if we act upon the supposition 
that it will not bear dispute what the truth of the case is. 

"You have known me since the year of 1783, fighting by the side of that illustrious 
man, Mr. Pitt, now no more, in every moment of the years which have since glided 
away — save in that period in which I may, I think, say that, with his permission and 
lit his request, I took the seals. According to my humble powers I fought by his side, 
because I sincerely wished well to his principles. There was one act in which, if he 
ever did me the honour to name me in his conversation with your lordship, you know 
X could not go along with him. I mean his proposition, when he last came into office, 
to call into the king's councils Mr. Fox. I told him at that time that, if that measure 
took effect, I should support him, Mr. Pitt, — as a private individual, but not in office, 
—that I thought it my duty to him to give him a proof, by retiring from office, of the 
sincerity of my opinion that this measure could not be advisable; because, if abstract 
reasoning could be found to prove it to be so, I was convinced that, in fact, the mea- 
sure would destroy the utility of his character, the most precious possession of this 
country ; and that I should live to see the day when it would be more than difficult to 
blame the effect of connections against him, if he was living, or against his memory, 
if he was dead, and more than difficult to blame them eff*ectually, because it would be 
urged that he had wished and offered to form similar connections. Personal animosity 
against Mr. Pox I had none, nor against any other man; and though I have had the 
honour of having credit given me for intrigue,— now my political life is probably over, 
I cannot plead guilty to &e charge of having been a political intriguer, unless 1 have 
been such because I uniformly gave that illustrious man the advice which a pure and 
disinterested regard for him made it my duty to give him. I told him at that day, in 
effect, that much as I loved him, I had rather see Mr. Fox sole minister than Mr. Pitt 
the minister with him, unless he could find the means of persuading the world, which 
no man ever yet found in such circumstances, that he had not changed his principles. 
I have lived, my, lord, to the day to which I then look forward; and I do believe that 
much, very much, of what I see at this day reprehensible, grossly reprehensible as 
it is, stands unreprehended from a pious fear tnat the transactions of those days to 
which I have been alluding should be cited to justify much of what we see,— and, 
when the grave shuts up all power of explanation, may be cited to the prejudice of 
the memory of that illustrious character, which is, indeed, a sacred deposit, which 
bis country is bound to cherish, and his chosen surviving friends to protect" 

After stating that he had thought it his duty to be at his post 
throu&;hout the preceding session, in the hope that others misht also 
attend, consult and co-operate, which they, however, had failed to do, 
he adds, — 

* In allnfiiott to the king. 
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<* Notwithstanding my lecmres were so utterly disregarded last session upon this 
head, I thought I perceived somewhat of a disposition to believe now that general 
understanding was advisable, and that the necessity of it could be better enforced by 
^ little conversation than by a great deal of correspondence." 

He concludes this long letter thus, — 

"If a determination should be soon taken to come to some commnnication upon 
the important points to which we have been alluding, that communication can alone 
enable me to judge, as it seems to me, whether so much of practical good, (acting 
upon the principles which have governed my former life) can be attained, as makes 
it a daty to co-operate with those who are seeking to attain it. If it be a daty, all that 
I can contribute to the attainment of it, I shall cheerfully contribute. If, unhappily, 
there should be any irreconcilable difierence of opinion, I can retire; but some in- 
telligible proceeding must be had, and soon. For more particular discussion I shall 
reserve myself till I see you. My compliments attend Lady M. 

" Delieve me, my dear lord, very truly yours, 

•• Eldoit." 

As a composition, this letter, no doubt, is very defective ; but the 
difiuseness and intricacy of its style are amply compensated by the 
good sense and manliness of its spirit, — a spirit justified, too, as it 
speedily was, by the return of that better fortune which, in politics 
as in war, is apt to favour the brave. Lord Melville answers thus : — 

(Lord Mehilk to Lord Eldon.) 

**I)aneiia, January S9th, 190r. 
** My dear Lord, 

** I yesterday received your letter, and of course the material parts of it are much 
better subjects for personal discussion than a letter. And as I had occasion within 
these few days to write an account of my general sentiments, and of my intended 
motions southwards, to Mr. Perceval, it is the less necessary to trouble your lordship 
with a repetition of them. I take it for granted your lordship is in confidential com- 
munication with him, and he has probablv shown to you what I have recently written 
to him. You allade to one topic m which I am afraid I can scarcely agree with you. 
There were two periods when Mr. Pitt wished to have broke down the great phalanx 
of opposition which was forming, and afterwards farmed, to storm the closet of the 
king. The first was when Mr. Addington was at the head of government, and when 
all that Mr. Pitt stipulated as the conditions of his retam to power was the liberty of 
proposing his two former colleagues, Lords Spencer and urenville, to the king, to 
return to office. You know bow that broke off. The other period was when he came 
last to the head of the government When he made up his mind to that proposition, 
I was in Scotland, where he wrote to me folly, and in detailed explanation of his 
motives tor it He thought the times (especially on the continent) were critical 
beyond expression; and that it would be impossible to accomplish any thing with 
effect, unless it was possible for two or three years to respite all faction and 
opposition at home. Recollecting the effects such a coalition had upon the character 
of Lord North, and sincerely anxious at all times for the purity of Mr. Pitt's fame, 
I at first shuddered at the proposition ; but I own the strength of his reasoning got 
the better of my sentiments, and often as I have since thought of it, I have always 
considered it as a proof both of his wisdom and magnanimity. Personal resent* 
ments he never entertained against any person ; all his antipathies, when thev at 
any time existed, were of a public nature. When I saw Mr. Piit at Bath, a short 
time before his death, he informed me of the advice, to the same effect, he had given 
to the king at Weymouth, and then told me that one of the reasons which induced 
him to urge his majesty on the subject, was his own declining health, which he men- 
tioned to the king; but the king's reply was of a natare which put an end to farther 
discussion. I was well aware of the state of his health, more, perhaps,than any other 
individual; for, more than two years before he died, and in the last interview I ever 
had with him, the day before he left Bath, and when from circamstances I am posi- 
tive he was aware of his own situation, he emphatically said, that he wished the king 
might not live to repent, and sooner than he thought, the rejection of the advice he 
had pressed upon him at Weymouth. Such is the short history of those attempts he 
made to annihilate (at least for a while) any strong faction in the country. I know 
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it has been often stated what yon hint at, that Mr. Fox, &c. were thereby whitewashed* 
That is really a misstatement of the case. If his attempts had been snccessfal at any 
of the times to which I allode, both Lord Grenville and Mr. Fox would have been 
under ike control of Mr, Piit, a$ the head ofgcnemmenif and if, at any time, either the 
one or other had attempted aoy thin^ wrong, ht, possessing the complete confidence 
of the king, and disposed at all times to protect him, contd, without difficulty, have 
got rid of them, and always, while ht lived, modeled the government as he pleased, 
and to act upon his own priociples. Compare that stale of the king and the country 
with the state of both now, and then judge of the wisdom and rectitude of Mr. Piu's 
views. But perhaps I have entered too much into a discussion of a situation and of 
times now gone by. 

'* Till I am in London and know, as far as possible, the state of the king's disposi- 
tions in the first place, and of some considerable individuals in the second, it is 
impossible for me to form even a conjecture bow far any practical remedy can be 
applied to the existing evils. I will not detain yon longer than to assure you that I 
remain, my dear Lord Etdon, with the most perfect regard, 

•* Yours, truly and sincerely, 

•• Mblvillv." 

The bill for the abolition of the slave trade was among the most 
important measures of this session. It was originated in the House 
of Lords, where Lord Grenville introduced it on the 2d of January, 
1807. On that occasion Lord Eldon had intimated his opinion, that 
even on the coast of Africa, to which the operation of this bill was 
confined, the slave trade could not be abolished, unless other powers 
should concur in the measures which the British government mieht 
adopt. On the 4th of February a further discussion arose, respecting 
the question whether the counsel who had been heard for the mer- 
chants of Liverpool against the bill, should be permitted to examine 
witnesses at the bar of the House of Lords before the second reading. 

Lord Eldon gave it as his opinion, that the examination of witnesses was not 
necessary for the present; but desired not to be precluded from voting for the admis- 
sion of evidence in a future stage. He feared that the measure now proposed, while 
it would utterly destroy the British interests involved in the trade, would not diminish 
the transport of negroes or effect the preservation of one single individual. But if a 
change of national policy on this subject should be resolved on, he hoped that due 
compensation woula be assigned. The extent of the interests to be then compen- 
sated could be ascertained only by the examination of witnesses. 

The circumspection and caution of Lord Eldon upon this subject 
were represented by his political opponents as betokening a disposi- 
tion adverse to freedom as well as to reform. But the ground of his 
resistance, as he distinctly declared, was no reluctance to redress any 
opposition or grievance, but a persuasion that the cause of justice 
and humanity would gain nothing by the abolition as then proposed. 
The results have but too amply fulnlled his forebodings. For want 
of the requisite concurrence on the part of foreign states, tlie total of 
suffering endured by the African race, instead of having been dimi- 
nished, has been frightfully augmented. Manifold are the difficulties 
which start up, and infinite is the caution which must be employed, 
in attempting the cure of any abuse wherein trading interests are 
extensively involved. It may have been fitting that, even at all 
hazards of exposing the Africans to increased suffering from the more 
merciless cupidity of foreign adventurers, England should relieve 
herself from the crime of continuing the slave trade; but justice 
should be done to the practical humanity of those who desired only, 
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before they ventured upon extensive changes, to make sure that the 
old mischief would not be reproduced in a new and more virulent 
fihape. 

During the summer of the preceding year, the ministers had been 
much occupied with an investigation into the behaviour of Caroline, 
Princess of Wales. Certain charges against her had been laid by her 
consort before his majesty, who appointed four members of the cabi- 
net, Lord Chancellor Erskine, Earl Spencer and the Lords Grenville 
and EUenborough, commissioners for inquiring into the matters al- 
leged. As. these noblemen belonged to the party called " The 
pnnce's friends," the accused princess not unnaturally threw herself 
upon the advice of their political opponents, among whom Lord 
Eldon and Mr. Perceval were her chief counsellors. Her royal 
hi^ness's letters to Lord Eldon on this subject succeed each other 
rapidly from June, 1806, to the end of that year. A few of themonly 
have sufficient interest for insertion here. 

{Tke Princen of Wales to Lord Eldon,)'-(Extnct.) 

«< BlackhMtb, June 2401, 1806. 
« My dear Sir,* 

**l must mention to your lordship that the two letters from Lady Douglas to Mrs. 
Fitz Gerald, which yoar lordship saw on the occasion, never to enter again to my 
house, (which would have been very great proofs against Ladv Douglas, and show 
her trae character,) have been taken out of my drawers, in which all the papers were, 
and upoQ each was written what were the contents of each different parcel. Yester- 
day, to my greatest astonishment, I missed that parcel. Every search in the world 
has been made, in case my bad memory had led me to put it in some other place ; 
hut I have not succeeded to find them, and am led to believe, that the same person, 
who was able to take a hundred pound from Carlton House, could easily take this 
parcel, which was so great a proof against Lady Douglas's character. No step has 
been taken by me to find out if he is the guilty one. In ease you wish to see me, I 
shall be very happy to receive you to-morrow, or on Thursday morning, at any hour, 
and I beg and entreat of your lordship, to tsike it well into consideration, that it is 
quite impossible for me to remain any longer silent upon this subject, in which my 
honour is so much implicated, and which is so much the talk of the public at this 
moment, that I hope your lordship will take it in the most serious light, and to take 
some step which will lead to any conclusion, whatever it may be. My health, as 
well as my spirits, suffer too much to be left any longer in suspense ; and you, who 
have always shown yourself as a sincere friend of me, will leel as T do upon this 
subject. I remain for ever, with the truest sentiments of high regard, esteem and 
friendship, 

" Your lordship's sincere friend." 

(No name subscribed.) 

The commissioners made a report, fully acquitting the princess on 
the main charge, which was that of having given birth to a child in 
1802, but adding, ''that evidence had been laid before them of other 
particulars respecting the conduct of her royal highness, such as 
must, especially considering her exalted rank and station, necessarily 
give occasion to very unfavourable interpretations. This report was 
dated the 14th of July, 1806. The unhappy lady, who was the sub- 
ject of it, seems not to have been regularly apprised of its contents 
until the 11th of August, when a copy of it was sent to her by Lord 
Erskine. Meanwhile, on the 25th of July, she wrote as follows to 
Lord Eldon : 

^ Sic in orig. 
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«< BUckheath, Jttlj SSth, 1906. 

'^The Princess of Wales entreats and desires Lord Eldon to go as to-morrow to 
Windsor, and to ask an audience of bis majesty, and to deliver to his majesty the 
enclosed letter.* The princess is under very great apprehension, that the report made 
from the examination, to his majesty, has not been fairly and literally delivered to his 
majesty. She wishes for that reason that Lord Eldon should verbally explain and 
open his eyes on the unjust and unloyal proceedings of his ministers. The princess 
cannot help thinking that his majesty has been led into error, otherwise be would 
have by this time shown his usual generosity and justice by declaring the princess's 
innocence. The princess is quite resigned to her cruel fate, from the period that her 
honour was in the hands of a pack of ruffians, and who are only devoted, and slaves 
to her most inveterate enemy. The princess hopes that on Sunday Lord Eldon will 
be able to give her a satisfactory account of the reception he received of his majesty, 
and the princess has been now for seven weeks in the most dreadful and tormenting 
suspense. The princess will be very much obliged if Lord Eldon will do her the 
favour of losing no time for setting o/f for Windsor and of seeing the king. The 
princess sends to his lordship the letter to the king for his perusal. If he should 
wish to alter any part in the letter, the princess desires that Lord Eldon would mark 
it down and send it back ; the princess would, in less than an hour, send it to him 
again. 

** The princess remains, with the highest esteem and regard, his lordship's most 

•* Sincere friend, 

" C. P." 

Having obtained a copy of the report on the 11th of August, the 
princess addressed, on the 12th, a letter to the king, solemnly pro- 
testing her innocence of the levities which the report imputed to her, 
and praying to be re-admitted into his majesty's presence. Again 
in the same month, and yet again in the beginning of October, she 
renewed her representations to the king by letter ; but so far without 
success: though in the course of that autumn she received, from 
several members of the royal family, some civilities which warrant 
the belief that whatever might be tihie opinion of the ministers, the 
king was disposed to take a. favourable view of her case. 

( The Princes of Wales to Lord Eldon,) 

"BlackhMth, Oct. 13ih, 1806. 

" The Princess of Wales, with the most grateful sense, is most sincerely obliged 
to Lord Eldon for his kind inquiry through Lady Sheffield. 

** Her body as well as her mind have naturally much suffered from the last melan- 
choly catastrophe, having lost in so short a time, and so unexpectedly, a most kind 
and affectionate brother and a sincere friend. The afflictions which Providence has 
sent so recently to her are very severe trials of patience and resignation, and nothing 
than strong feelings of religion and piety could with any sort of fortitude carry the 
princess's dejected mind, through this. She puts her only trust in Providence, which 
has so kindly protected her in various ways since she is in this kingdom. 

'*The princess also has the pleasure to inform his lordship that the queen has 
twice made inquiry, by Lady Ilchester, through Lady Sheffield, about the princess's 
bodily and mental state. The Duchess of York, through her lady to Lady Sheffield, 
and the Duke of Cambridge in the same way, made their inquiries. The Duke of 
Kent wrote himself to the princess, which of course she answered herself. The 
Duke of Cumberland, who has twice been with the princess at\er the melancholy 
event took place, desired her to announce herself to his majesty the unexpected event 
of the death of the prince hereditary of Brunswick. She followed his advice, and the 
letter was sent through Lady Sheffield to Colonel Taylor. The answer was kind 
from his majesty, and full of feeling of interest for the severe loss she sustained in 
her brother. Lady Sheffield's health did not allow her to stay longer with the 
princess. Mrs. Vernon, one of her ladies, is now at Montague House, in case his 
lordship wished to write by her to the princess. 

**The princess trusts that soon she will have comfortable and pleasing tidings to 
relate to Lord Eldon. She has, till that moment, nothing further to inform him of, 

* Probably an application for a speedy decision. 
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than Co repeat her sentiments of high regard, esteem and gratitude, with which she 
remains for ever, 

** His lordship's most sincere friend, — ^C, P." 

{ThePriruaa of Wales to Lord Eldon,) 

*< Blackhoath, Nov. 16ih, 1806. 

"The Princess of Wales makes her apology to Lord Eldon for her unfortunate 
mistake. The letter which was intended for his lordship is gone to Altona to the 
Dake of Brunswick. The contents of the letter consisted in desiring his lordship to 
agree to the request of the princess to discharge the three traducers and slanderers of 
her honour from her household, of which some are even yet under the princess's own 
roof at this present moment. The princess, by not having yet discharged them, is 
liable to receive great affronts from them, which Mr. Bidgood* has tried in all means 
by hurting the princess's feelings. The pew at church, which is only appropriated 
for the princess's servants, is close to her own at Greenwich, where she constantly 
goes, if not illness prevents her. Mr. Bidgood shows himself there every time, and 
even had not the proper attention of appearing lately in mourning, which ail the 
servants of the princess are accustomed to be as long as their royal mistress is in 
deep mourning. 

''The princess begs Lord Eldon to take all these matters into consideration. Mr. 
Perceval, who is also informed on the same subject, is, perhaps, more able to eiplain 
the whole circumstance to his lordship than the princess can. The princess flatters 
herself that his lordship will do her the honour and pleasure to come on Tuesday at 
six o'clock to dinner to meet Sir William Scott." 

It is obvious, from the idiom of these letters, that they are not of 
English authorship ; and there seems no reason to doubt that they are 
the unassisted compositions of the princess herself. Though they 
disclose no new facts of importance, they have a certain interest, 
as reflecting the earlier feelings of one whose sufferings and whose 
faults came afterwards to engross so large a space in the eyes of the 
British people. She made another remonstrance to the king in De- 
cember, intimating that unless she were relieved from further suspense, 
her case must be laid before the public. This hint, coupled, probably, 
with an inclination on the king's part to comply with her request, had 
its effect upon the ministers ; and toward the end of January, 1807, 
a message from the king was transmitted to her by Lord Chancellor 
Erskine, acquainting her that his majesty was advised it was no longer 
necessary for him to decline receiving her into the royal presence. 
The Prince of Wales, however, interposed to suspend this restoration ; 
and the princess then, by a letter to the king, announced, that the 
publication of the proceedings on the inquiry would not be delayed 
beyond a specified day. But before that day arrived, a change took 
place in his majesty's councils : the king, on the advice of the new 
ministers, re-admitted her into his presence ; and this direct recogni- 
tion of her innocence having superseded the necessity of an appeal 
to general opinion, Lord Eldon and Mr. Perceval, who had always 
felt that the publication of matter so objectionable in its nature could 
have been justified only by extreme exigency, concurred in counsel- 
ling its suppression, to the great disappointment of the vulgar appe« 
tite for scandal, which revenged itself by the imputation that their 
advocacy of the princess's cause had been a mere hollow manoeuvre 
of party. 

• One of her upper servanus, who had made statements to her prejudice before the 
commissioners. 
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290 LIFE OF LOBX> 



CHAPTER XXIV. 

1807. 

Dismissal of the Whig ministr}': Letters from Lord Eldon to 8ir William Scott and 
Dr. Ridley. — Transfer of great seal from Lord Erskine to Lord Eldon. — Letter from 
Lord Eidon to Dr. Swire. — Composition of the new ministiy.— Lord Eldon charged 
as the king's secret adviser in the change of ministers: His refatation of that 
charge. — Dissolution of Parliament : king's speech. 

The month of March, 1807, had scarcely begun, when those extraor^ 
dinary circumstances arose which suddenly remoyed the Whigs from 
office, and operated to continue their exclusion for almost a quarter of 
a century. A misunderstanding having arisen between the king and 
the ministers, with respect to certain relaxations in favour of Roman 
Catholic officers of the army and navy, inserted in a bill which had 
been introduced into the House of Commons on the 5th of March, the 
ministers, to quiet the uneasiness of his majesty, offered to withdraw 
the bill altogether for the present, without prejudice to their right of 
openly avowing their own opinions, and of diereafter submitting to 
him, from time to time, for his decision, such measures on this subject 
as they might think advisable. But the king had now taken the 
alarm ; and in order to protect himself against the possible recurrence 
of this difficulty, he required a written declaration, that ministers 
would propose no further concessions to the Roman Catholics. They 
thought it inconsistent with their duty to give such a pledge ; and, 
on their refusal, the king communicated to them, as Lord Howick* 
expressed it, "his intention to look out for other ministers." That 
intention his majesty forthwith executed ; and the Tories were recalled 
to the government, with the Duke of Portland as their nominal head. 
The following letter gives some insight into the movements which 
attended the formation of the new ministry : — 

iLord Eldon to Sir William Scoit) 

« March 3181,1807. 
" Dear Brother, 

*'Let me first mention, after saying how happy I am hy the better accounts we 
have of poor Bab^f that I left, as I told you I would, some time ago, an order at Child\ 
to pay any drafts of yours for money, not exceeding lOOL in one year, that you might 
not have the trouble of speaking or writing to me when you had a wish of making a 
remittance to her. I have no doubt they have not forgot that order, but I shall renew 
it again toniay, and then you may have the money when you please. 

"1 am most sincerely hurt that Lord Sidmouth is not among us. My earnest wish 
and entreaty has been, that he shonld — and many others have wished it — but it has 
been urged by some, that, at this moment, it cannot be ; that not an individual con- 

* Mr. Grey had become Lord Howick, his father having been advanced to an 
earldom, 
t Their sister Barbara. 
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nected with Lord Melville would join or support, if it was so; that a large part of 
Mr. Pitt's friends would secede; that among Lord Grenville's majority there are per- 
sons not adverse, and likely enough to he friendly, who are so desperately angry at 
Lord S., thai, with him in administration, they would be against it to a man; that 
Canning declines office if Lord 8. was to have office now, but would not object a few 
months hence; and all the Pittites, who talk to me, hold themselves bound, by their 
view of past transactions, not to desert Canning in a question between him and Lord 
8. Note, the language which those two have held respecting each other has done 
infinite mischief. And finally, to make bad worse, (with a determination formed, as 
I understood, to offer a continuance of their situations to Bragge, Bond, &c. &c. of 
Addington*s friends, as laying the foundation of their future junction with himself,) 
about the very moment that it was formed, ftey sent resignations — a step which has 
had a very bad effect. In short, it's a sickening scene that's passing; but I can pre- 
sent it to you more conveniently in conversation than correspondence. When do you 
return to town 1 I have written to Sir W. Wynne. I take the great seal again to- 
morrow, if it pleases God. The 1st of April is an ominous day. It will not be in my 
Eossession a month, if there is not a dissolution. On my own personal account, I 
ave no wish about it — much less than I thought I should have had. Pray let me 
know when you come to town, as I shall be very anjcious to see you as soon as you 
do come. Give me, therefore, a little previous notice, that I may be ready for you. 

" Yours affectionately, 

••Eldok." 

{Lord Ekhn to the Rev. Dr. RidUy.) 

"March3lA,lS0r. 
"Dear Ridley, 

** I thank you for your kind and affectionate letter. The occurrence of again taking 
the great seal, Harry, gives me but one sentiment of comfort, — that it is possible I 
may be of use to others. The death of my friend Mr. Pitt, the loss of my poor dear 
John, the anguish of mind in which I have been, and ever must be, when that loss 
occurs to me, — ^these have extinguished all ambition, and almost every wish of every 
kind in my breast. I had become inured to, and fond of, retirement. My mind had 
been busied in the contemplation of my best interests, — those which are connected 
with nothing here. 

• ••••••' 

«* To me, therefore, the change is no joy : I write that from my heart. But I cannot 
disobey my old and gracious master, struggling for the established religion of my 
country; and I hope all good men will join in our efforts, and pray for the peace of 
Jerusalem. But all good men must join in his support, or he and our establishments 
will fall together. 
"Pray, give the love of us all to Fanny and my niece, and believe me, 

** Faithfully yours, 

**£Liioir. 

'^ I am to xyeive the great seal to-morrow. Whether party will allow me to keep 
it a fortnight^ know noL On my own account I care not." 

• • • • 41 * • 

It appears from these letters, that the 1st of April was the day 
fixed for the re-transfer of the great seal to Lord Eldon. Lord 
Ho wick had stated in the House of Commons, on the 26th of March, 
that the preceding day, the 25th, was that on which the ministers in 
general had delivered up the seals of office. The reason why the 
great seal was not given back to the king at the same time with the 
other seals, was, that there were some cases heard by Lord Erskine 
in chancery, on which it was thought desirable that he should com- 
plete and deliver his judgment ; and, in order that he might be able 
to do this in regular form, and with binding effect, he was requested 
by the king to retain the great seal till the end of the month. 

The writer of this memoir has heard Lord Erskine relate, with his 
characteristic spirit and pleasantry, the circumstances of the surrender 
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by his colleagues on the 25th of March. "I -was last," said he. 
" When I received the king's command to retain the seals a few days 
longer, the others had left the presence, and were waiting in an ante- 
chamber for their carriages, and when I walked out among them with 
the seals still in my hand, you can't imagine the astonishment that 
showed itself in their faces, to see me come forth unhurt, like Daniel 
from the lion's den!" 

Lord Erskine completed his duties in the Court of Chancery on the 
1st of April; and on the same day the great seal was delivered to 
Lord Eldon, who took his seat that afternoon on the woolsack. 

There are but few materials for estimating the judicial merits of 
Lord Erskine. In truth, his celebrity does not so naturally connect 
itself with the equity bench as with the common law bar. When he 
came to the Court of Chancery, he had not been very conversant with 
those particular departments of jurisprudence through which the 
science of equity is most easily approached ; and he remained not 
long enough in that court to become familiar with all its principles. 
His decisions, therefore, are, perhaps, of less authority than those of 
some judges, much his inferiors both in strength of understanding and 
in reach of thought, but more versed in the doctrine and practice of 
equitable jurisprudence. His fame, however, may well aSbnl to waive 
any claim upon the short annals of his chancellorship. For more than 
a quarter of a century he had been the foremost advocate in those 
courts which hold supreme jurisdiction of liberty and life ; and the 
record which his corrected speeches have preserved of him, such as 
then he was, will best enable his successors and his country to appre- 
ciate, however hopeless it may be to equal, his earnest and brUliant 
eloquence, his logical reasoning, his exquisite tact, his instinctive 
quickness, his attaching courtesy, and his indomitable courage. 

{Lord Eldun to the Rev. Samuel Swire, D. D.) 

(Not daied ; but endoraed| April 2d, 1807.) 
" My dear Swire, 

'* Whilst dreaming ofa vi;«it to you, I have awaked with the great seal in my hand, 
(o my utter astonishment. But this attack upon the establishment h^ brought for- 
ward on the part of the king, governed by his own determinations an9 without any 
assurance of support, a firmness which, I confess, astonishes me. The world should 
not have Induced me to take the seal again, if his commands had been of such a 
nature as to leave me any choice; or the ciroumstaoces, which must inevitably lead 
to difficulties in Parliament, probably insuperable, and appeals to the people, perhaps 
without sufficient effect, had not shamed me into decision, that this great and excellent 
man, for great as well as excellent he has now shown himself, shall not want the aid 
of every effort I can exert. 

*' He considers the struggle as for his throne ; and he told me but yesterday, whea 
I took the seal, that he did so consider it; that he must be the Protestant king of a 
Protestant country, or no king. He is remarkably well — firm as a lion — placid and 
quiet, beyond example in any moment of his life. I am happy to add that, on this 
occasion, his son, the prince, has appeared to behave very dutifully to him. Two or 
three great goods have been accomplished if his new ministers can stand their grround. 
First, the old ones are satisfied that the king, whose state of mind they were always 
doubting, has more sense and understanding than all hts ministers put together: they 
leave him with a full conviction of that fact. Secondly, the nation has seen the 
inefficiency of * all the talents,' and may, perhaps, therefore, not injure us much by 
comparison. When he delivered the seal to me yesterday, he told me he wished and 
hoped I should keep it till he died. If we get over a few months we may support 
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Ilim* Lad/ Eldon, who is sadly hurt at this relapse into business, sends aflfectionate 
regards, wiih myself, to yon, Mrs. Swire, and Mr. and Mrs. Hobson. Fanny's love. 

** Ever yours (in haste) affectionately, 

"Eldon." 

The new administration, when complete in the month of April, 
stood as follows : — the Duke of Portland became successor to Lord 
Grenrille, as first lord of the treasury ; Lord Eldon to Lord Erskine, 
as lord chancellor; Earl Camden to Viscount Sidmouth, as president 
of the council ; the Earl of Westmoreland to Lord Holland, as privy 
seal ; Lord Mulgrave to Mr. T. Grenville, as first lord of the admi- 
ralty ; the Earl of Chatham to the Earl of Moira, as master-general of 
the ordnance ; Lord Hawkesbury to Earl Spencer, as home secretary of 
state ; Mr. Canning to Lord Howick, as foreign secretary ; and Lord 
Castlereagh to Windham, as secretary for war and colonies : Mr. Per- 
ceval, who became chancellor of the Exchequer in the room of Lord 
Henry Petty, was invested with the leadership of the House of Com- 
mons;' Earl Bathurst had a seat in the cabinet as president of the 
board of trade ; Mr. Huskisson became one of the secretaries of the 
treasury ; and the Duke of Wellington, then Sir Arthur Wellesley, 
made his entrance into political life as chief secretary for Ireland. 

The Whi^, who possessed a strong force in the House of Commons, 
and had still a considerable influence with a large constitutional body 
of the country, were by no means disposed to yield without a rally. 
It was determmed, therefore, that the state of parties should be brought 
to the test by Mr. Brande in the House of Commons, and by the Mar- 
quis of Staflord in the House of Lords. Mr. Brande's motion, which 
was brought forward on the 9th of April, propounded a resolution, 
asserting it to be a breach of duty in a British ministry to pledge them- 
selves, either expressly or by implication, against offering such advice 
to the crown as the course of circumstances might render necessary. 
The seconder was Lord Melbourne, then the Honourable William 
Lamb. He had moved the address at the opening of the preceding 
session, and already gave large earnest of the qualities which after- 
wards placed him at the head of the Whig administrations of King 
William IV. and of Queen Victoria. Mr. Brande's motion was met 
by an amendment for proceeding to the other orders of the day; which 
amendment, however, was earned only by a majority of 25o against 
226. In the course of the debate, Lord Howick had been pleased to 

say. 

*' Agreeing with bis hon. friends, that there could constitutionally be no act of the 
crown without a rtsporuible adviser, he also concurred in the opinion that there had, 
on (he recent occasion, been secret adviterSf and much pains taken to poison the royal 
mind. Indeed, he did happen to know that advice had been given ; and this was a 
time in which he felt it to be his duty to speak out plainly. On (he Saturday before 
the pledge was required, J«ord Eldon had an audience of his majesty. What passed 
at that interview, he did not pretend to state; (hot he would leave the House to con- 
jecture. He must also observe, that before he had liberty to state that a new administ- 
tration was forming. Lord Eldon and Lord Hawkesbury had been sent fop to Windsor. 
Jjord Eldon and Lord Hawkesbury were then the responsible persons."* 

This speech was answered by Mr. Secretary Canning, whose defence 

• 9 Pari. Deb. 339. 
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of Lord Eldon undoubtedly evinced no want of cordiality to his col- 
league. He said : — 

"The noble lord has chosen to insinuate that the king had in fact some secret ad- 
viser, and that the communication between his majesty and those who are now in his 
councils, began much earlier than we are willing to avow ; and he instances Lord 
£ldon\s visit to Windsor (I think on the Saturday se*nnight preceding the change) 
as a proof of this secret communication. I would not accuse the noble lord of witful 
misrepresentation; but I must ask him plainly, in the face of the House, does be not 
know what was the cause of Lord Gldon*s visit to Windsor t Does he, or does he 
not know, that previous to his going to Windsor, Lord Eldon waited on Lord Gren- 
ville, and communicated to him distinctly the subject of his intended interview with 
the king, adding, at the same time, a solemn assurance that he would mention no 
other subject to his majesty 1 The noble lord may insinuate that Lord Eldon did not 
keep his word. I believe he did ; and at least I may safely leave it to the House to 
determine whether the conduct of Lord Eldon, such as I have described it, affords 
fair grounds for a presumption of insincerity and falsehood 1 And I will add, sir, 
that nothing but the extreme delicacy of the subject itself,— upon which alone Lord 
Eldon went, and upon which the noble lord must know he went, to communicate with 
his majesty, — prevents me from satisfying the House, by a distinct disclosure of it, 
how very far removed it was from any thing of a political nature." 

Sir Samuel Romilly in his Diary* reports Lord Grey to have told 
him, that in the spring of 1813, the chancellor, speaking on the sub- 
ject of the Princess of Wales to Lord Grey, who was sitting by him 
on the woolsack in the House of Lords, said, " I do assure you, — ^you 
may believe it or not as you think proper, — but I do assure you, tiiat 
when I had the conference with the king, in 1807, which I requested, 
it was solely for the purpose of representing to him what mischief 
might follow, if Perceval was not prevented from publishing the book 
which he was then bent on publishing.*' 

Lord Eldon's Anecdote Book bears the following testimony to the 
laudable reserve which the king maintained on the subject of the in- 
tended change, until he had signified his resolution to the then minis- 
tersf themselves : — 

*' In order to disarm political jealousy I communicated to Lord 
Grenville, then minister, that I was going to Windsor, and the nature 
of the business which led to my visiting his majesty. It happened, 
unfortunately, about this time, that the administration meditated a bill 
in Parliament which was favourable to the Roman Catholics, and that 
there was that misunderstanding in consequence of it which led to 
the king's dismissing his administration in 1807. When that event 
happened, which it did shortly after I had been at Windsor, many of 
the adherents of that administration most virulentjy abused me, insinu- 
ating that I had, when at Windsor, advised his majesty to change his 
ministers; and some even expressed an hope, that on some future day 
when another change might take place, I should be impeached. The 
fact and the truth is, that, notwithstanding what was then passing 
between the king and his ministers, I was entirely ignorant of it before 
I went : I heard not a syllable respecting it whilst I was with the king; 
nor had I any information respecting it till I was afterwards com- 
manded to attend his majesty with Lord Liverpool, when he was 

•"Memoirs" vol. iii. p. 104. 

t See the Duke of Portland's letter to Lord Eldon, Norember 24th, 1806. 
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pleased to inlbnn us that lie had changed his administration, and stated 
to us the reasons upon which he had acted ; and I well remember his 
saying, that to me it must be matter of great surprise, having seen 
me so lately, and not a word having then passed respecting it ; which 
was the fact." 

The Marquis of Stafford's motion, made in the House of Lords, on 
the 13th of the same April, differed from Mr. Brande's in this par- 
ticular, that it prefaced its denunciation of restrictive pledges by an 
expression of the '^ deepest regret at the change which had lately taken 
place in his majesty's councils," — " a regret greatly increased by the 
causes to which the change had been ascribed." In the course of 
the debate, a good deal was said about the responsibility of those 
who had either advised the king beforehand to dismiss his late minis- 
ters, or subsequently adopted that dismissal by taking their places. 

The lord chancellor (who spoke last bat one) insisted that the discussion had been 
wholly new, irregnlar and nnpariiamentary. The insinaations, personally thrown 
out against himself, of having secretly advised his majesty to dismiss his late minis- 
ters, he should treat only with the contempt they deserved. He had stated to Lord 
Grenville the circumstances of the audience which he had had of his majesty, and that 
noble lord, he trusted, was perfectly satisfied of his sincerity. His return to office "had 
been accompanied with no pledge, eicept the uniform tenourof his public life; and no 
other had been asked by his majesty. 

The House divided, not upon the original motion, but upon a motion 
made by Lord Boringdon (at that time a supporter of ministers) for an 
adjournment of the House, which was carried by a majority of 171 
against 90. 

Before the expiration of the month. Lord Eldon, in pursuance of a 
contract of purchase made in the preceding October with Mr. William 
Morton Pitt, became the possessor of the Encombe estate, in Dorset- 
shire, from which he afterwards took his title as Viscount. The 
property, comprising the manor and mansion of Encombe and about 
2000 acres of land, was conveyed to him on the 25th of April, 1807, 
and the amount of the purchase-money was between 52,000/. and 
53,000/. This estate lies on the sea-shore, at the south-eastern ex- 
tremity of the county, in the district commonly called the Isle of 
Purbeck, which, however, is in reality only a peninsula.* 

'* Encombe is situated in a very deep vale, that opens to the British Channel on the 
south, and is about a mile and a half south-west from Kingston. It ^eems to take its 
name from its situation on the extremity of this part of the island, ouon, End Comb, 
or from its situation in a comb or vaie> q. d. In c3ombi. It is one or the best farms in 
the island, consisting of arable and pasture for sheep. The hilly part, as well as the 
Yale, yields a greater plenty of grass and more beautiful verdure than is usually seen 
in the island; and, from its fertility, has been distinguished by the name of the 
Golden Bowl. It does not occur in Domesday Book, being probably surveyed in 
Kingston, of which it is a member.*'! 

According to Hutchins, Encombe, whioh had for nearly two centu- 
ries been the residence of the Culliford family, was purchased, about 
the year 1734, by Mrs. Lora Pitt, who then gave it to her second son, 
John Pitt, Esq. He soon pulled down the house, which was much 

• Hutchins's « History of Dorset," (1796,) vol. i. p. 274. 
-f Id. vol. L p. 393. 
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in decaj, and on the same site erected the present mansion, of Purbeck 
stone. The succeeding particulars are from the present earl: 

^^ It is curious that, in this purchase, was included a portion of high 
ground already bearing the name of its new possessor's title, and 
called, long before that title was created, by the designation of Eldon 
Hill. 

^^ I have often been asked how Lord Eldon happened to purchase 
an estate and residence at a place which he was so little likely to 
have seen or heard of. It had been named to him by Mr. Farrer, 
(father of J. W. Farrer, Esq., of Ingleborough,) with whom Lord 
Eldon was early intimate, and to whose health its climate had proved 
highly beneficial, when he had been there in the time of Mr. Morton 
Pitt's possessing it. Lord Eldon used to tell me that its size and 
character suited well what he wanted, on ceasing to hold the great 
seal after his first chancellorship." 

^^ I hare heard my grandfather and grandmother say that, when 
they came to see Encombe for the first time, they thought, as they 
passed over some of the dreary and hilly roads which led to it, they 
had acted upon a very unwise recommendation in travelling thither; 
but that when the fine sea view, which presents itself at the entrance 
of the valley, burst upon them, they ceased to entertain that opinion. 
This point of the quarry wood is, perhaps, the most striking feature of 
Encombe. The cnancellor would quote at this spot: — 

* in red acta valle mugientiam 

Prospectat errantes greges.** 

^^ The farm of Renscombe, which included the promontory' called 
St. Aldhelm's, or more commonly St. Alban's, Head, was not added 
to the Encombe estate, of which it now forms a part, until about 
1811. On the headland stands an ancient chapel, built and vaulted 
with stone. It is dedicated to St. Aldhelm, first Bishop of Sherborne, 
and appears to have been a chantry, wherein masses were said for 
mariners wrecked on that dangerous shore. The cliff, at this place, 
is said to rise 440 feet perpenaicular from the sea. In January, 1811, 
when Renscombe farm was for sale, Lord Eldon offered a price which 
the vendor declined : it was then advertised as a charming residence 
near the sea : and this notice of it shortly caught the eye of Mr. Jen- 
kins, a respectable and well-known London dancing-master of that 
time. He bought it at once, without ever seeing it ; but when he 
and his family came in a postchaise to visit their new acquisition early 
in the summer, they found the place inaccessible to any such vehicle, 
save at the risk of their necks ; and they were but too happy in being 
able to hand over to Lord Eldon their singularly unsuitable posses- 
sion ; which, however, they only did on receiving from him a larger 
sum than their purchase had cost them. So bleak is this farm, that 
stone walls, instead of hedge-rows, form its fences throughout. On 
its whole extent there are but some half dozen trees, and these few 
exist but by the shelter of a neighbouring plantation. Lord Eldon 

* Horace ; Epod. ii. lines 18» 14. 
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used to say that the clause, which the lease of this farm contained, in 
common with his other leases, restraining his tenant from cutting tim- 
ber, was in this case a very superfluous precaution." 

The dissolution of Parliament, which Lord Eldon, in his letter to 
his brother, of the 31st of March, had stated to be indispensable for 
the stability of the new government, was speedily resolved on by the 
ministers ; for which purpose, on the 27th of April, the session was 
closed by commission. 

The royal speech, delivered on this occasion by the lord chancellor 
in his majesty's name, put the dissolution, most distinctly, on the 
ground of the attempt made by the Whigs in behalf of the Roman 
Catholics. The language of the speech was this : — 

'*Hi.s majesty is anxious to recur to the sense of his people, while the events which 
have recenUy taken place are yet fresh in their recollection. His majesty feels that in 
resorting to this roeasore, under the present circumstances, he at once demonstrates, in 
the most unequivocal manner, his own conscientious persuasion of the rectitude of 
those motives upon which he has acted, and affords to bis people the hest opportu* 
nity of testifying their determination to support him in every exercise of the preroga- 
tives of his crown, which is conformable to the sacred obligations under which they 
are held, and conducive to the welfare of his kingdom, and to the security of the con* 
Btitution. His majesty directs us to express his entire conviction, that after so long 
a reign, marked by a series of indulgences to his Roman Catholic subjects, they, in 
common with every other class of his people, must feel assured of his attachment to 
the principles of a just and enlightened toleration, and of his anxious desire to pro- 
tect equally, and promote impartially, the happiness of all descriptions of his sub* 
jects. 

** My lords and gentlemen, his majesty has directed us most earnestly to recom- 
mend to you that you should cultivate, by all means in your power, a spirit of union, 
harmony and good will, amongst all classes and descriptions of hts people. His 
majesty trusts that the divisions naturally and unavoidably excited bv the late unfortu- 
nate and uncalled-for agitation of a question so interesting to the feelings and opin- 
ions of his people, will speedily pass away; and that the prevailing sense and deter- 
mination of all his subjects to exert their united efforts in the cause of their country 
will enable his majesty to conduct, to an honourable and secure termination, the 
great contest in which he is engaged.*' 
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CHAPTER XXV. 

1807. 

KiDg*s speech on the opening of the new Parliament. — Debates on the dissolaiion: 
responsibility of new ministers for the dismissal of their predecessors. — National 
education. — Letter from Lord Eldou to Mr. Farreron a course of study for the bar. 
— Appointment of accountant-general. 

The new parliament was convoked without delay ; and on 26th of 
June, the session was opened, by commission, in a speech delivered 
by the lord chancellor and beginning in these words : — 

** We have it in command from his majesty to state to you, that having deemed it 
expedient to recur to the sense of his people, his majesty, in conformity to his declared 
intention, has lost no time in causing the present parliament to be assembled. His 
majesty has great satisfaction in acquainting you, that, since the events which led to 
the dissolution of the last parliament, his majesty has received, in numerous ad- 
dresses from his subjects, the warmest assurances of their affectionate attachment to 
his person and government and of their firm resolution to support him in maintain* 
ing the just rights of his crown and the true principles of the constitution; and be 
commands us to express his entire confidence that he shall experience, in all your 
deliberations, a determination to aflbrd him an equally loyal, zealous and afiectionate 
support, under all the arduous circumstances of the present time.'' 

The Earl of Mansfield having moved an address adopting the lan- 
guage of the speech, 

An amendment was proposed by Earl Foriescue, complaining of " the manifest 
misconduct of ministers, in having advised the dissolution of the late parliament, in 
its first session, and within a few months aAer it had been assembled." The amend- 
ment proceeded to deplore several of the results of the dissolution, and then sub- 
mitted, that all these mischiefs were *' greatly aggravated by the groundless and 
injurious pretences on which his majesty's ministers have publicly rested their evil 
advices, — pretences affording no justification for the measure, but calculated only to 
excite the most dangerous animosities among his majesty's faithful subjects, at a 
period when their united efibrts were more than ever necessary for the security of 
the empire, and when to promote the utmost harmony and co-operation amongst them, 
would have been the first object of faithful and provident ministers." 

The lord chancellor, who rose after a speech from Lord Grenville, 
observed. 

That whereas, the communication from the throne implied no censure on the late 
ministry, the amendment went to stigmatize, in strong terms, the ministry now in 
office. The late ministry had resorted to a dissolution without assigning any reason 
in vindication of it; although in that case some special ground was the more requi- 
site, because that dissolution took place after a proclamation had actually gone forth, 
requiring Parliament to meet, on a particular day, "for the dispatch of business." — 
With respect to this last appeal to the people, he only asked of the noble baron to 
treat it as he had treated the like measure iA 1784, on Mr. Pitt's return to the govern- 
ment. 

It seemed to have been presumed, that because the present ministers had accepted 
office, they must have advised the dismissal of their predecessors. If that conclu- 
sion had been a legitimate one, no doubt the present ministers were responsible for 
the entire change ; but it was a conclusion which he could not admit 
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The original address was carried by a large majority. 

In 1835, when King William's dismissal of his Whig ministers was 
made the subject of attack upon their successors, Sir Robert Peel, as 
the head of the new administration, declared, that though he had ncvt 
at all partaken in advising that dismissal, (having, indeed, been at a 
great distance from England when it was projected and executed,) 
yet he did conceive himself, by accepting office, to have become 
responsible for the king's act ; and he added that he was willing and 
prepared to meet that responsibility. Perhaps, however, there will 
be found no real discrepancy between Sir Robert Peel's and Lord 
Eldon's views of an in-coming ministry's constitutional responsibility 
for the dismissal of their predecessors. The chancellor does not go 
the length of affirming that this responsibility can attach upon the 
new government only when the dismissal has been actually advised 
by themselves: and, indeed, it is by no means difficult to conceive 
cases, where, without any participation in, or even privity to, the 
king's dismissal of the preceding ministers, the new administration 
might couple its acceptance of office with such farther steps (for in- 
stance, penal or vindictive proceedings against the discarded par- 
ties) as would amount, by relation backwards, to a clear adoption of 
the king's uncounselled act On the other hand, Sir Robert Peel 
does not seem to have intended it as a universal proposition, that the 
acceptance of office has relation back to all acts done by the sove- 
reign in and consequent upon his dismissal of his last servants ; for 
such a doctrine, should it prevail, would deter the best and wisest 
men from lending their aid to the crown, in the very circumstances 
where such aid would be the most urgently needed, — that is, where 
the sovereign, by some false step, taken without any recognized 
adviser, might have brought his crown and his people into an em- 
barrassment reparable only by ready and judicious counsellors in- 
vested with regular official powers. It, therefore, seems most reason- 
able to conclude, that both the chancellor and Sir Robert Peel spoke, 
not with any view of laying down abstract universal propositions, 
but simply with reference to the particular changes of administration 
which each respectively was discussing. The truth may be probably 
this, that the chancellor's disclaimer was founded on a generous 
reluctance to take from the king, under the name of ministerial re- 
sponsibility, the popular credit which attached to the expulsion of 
the Whigs in 1807 ; and that Sir Robert Peel, in no less manly a 
spirit, adopted the converse of the same course at the beginning of 
1835, when, perceiving some sort of dissatisfaction to be connected 
with the dismissal of the Melbourne ministiy, or at least with the 
unusual and abrupt manner of it, he, in order to relieve the sovereign 
from all shadow of imputation, took the whole responsibility upon 
himself. 

An act for the regulation of trade with America had expired be- 
tween the dissolution of the old and the meeting of the new parlia- 
ment. A bill for continuing it could not have been passed without 
a delay of the dissolution ; and the new ministry therefore had taken 
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upon themselres to keep its provisions in force by an order in conn- 

cil, for which exercise of authority beyond the law, they now applied 

to Parliament to give them an indemnity. Earl Bathurst having, on 

Ae 13th of July, moved the second reading of a bill framed for this 

purpose, 

Lord GreDville took occasion to renew his censnre upon that dissolation, oat of 
which the necessity for an indemnity bill arose, and entered somewhat at large into 
the question of the policy avowed by the new administration with respect to the 
claims of the Irish Roman Catholics. 

Lord Hawkesbury, who answered this speech, was followed by 
Earl Spencer and Lord Erskine ; and the lord chancellor then ad- 
dressed the House in vindication of the conduct of ministers. 

He said that the question under consideration was, not the fitness of the dissola- 
tion, but the fitness of the order in council; and if the fitness of the order in council 
were established, the government which had passed it was justly entitled to an in- 
demnity, whether the dissolution had been fitting or not He did not shrink, however, 
from a discussion of their conduct in the matter of the dissolution. Lord Erskine had 
condemned it as an unconstitutional act, done simply ** to accommodate a change in 
administration.*' That it was not an act done unconformably to precedent, would 
appear by a reference to the dissolution which had taken place under the late admi- 
nistration in the very last year. At the moment when thai dissolation was resolved 
on, no circumstances had occurred to embarrass the ministers, — no vote had passed 
in either House to indicate a wish of impeding them. However, he rested his own 
opinion of the necessity for the dissolation which had just now taken place, not on 
the precedent of the last year, but on that course which, without any precedent at all, 
the late administration had adopted, in making his majestVs conduct, respecting the 
Roman Catholics, a subject of inquiry in both Houses of Parliament. That inquiry 
he considered as the most unconstitutional proceeding in which their lordships had 
ever been engaged; and nothing could be fitter than to submit the whole matter to 
the sense of the country, while the circumstances were fresh in the recollection of 
the people. He had no hesitation in avowing, that with a view to render the new 
administration as firm and as vigorous as possible, he had been a strenuous ad- 
viser, probably one of the most strenuous advisers, of this measure of dissolation. — 
He looked to the Protestant people, whose regard and veneration, once lost to the 
government, would at best be but imperfectly replaced by the conciliation of the 
Roman Catholics. But such a conciliation was not, in his opinion, at all likely to be 
efiTected. The measure in which the late ministers had been defeated was one in 
which they aimed only at the promotion of naval and military officers. Why had they 
Stopped with those classes! Why had they not extended their policy also to the pro 
fession of the law, and to all the departments of civil government? A measure 
thos partial had no chance of producing the unanimity which was allied as its 
object." 

The second reading was carried without a division. 

On the following day, the 14th, a bill was read a second time, for 
the renewal of the provisions in the expired act respecting American 
trade. 

Lord Lauderdale took this opportunity to repeat the attack upon ministers. He 
accused them of having professed a readiness to support the late government, which 
yet they had employed every illiberal, underhand, unmanly means to subvert. 

The lord chancellor said, that there never was an administration which had less 
occasion than the last to complain of a factious or harassing opposition. There had. 
in fact, been nothing like a systematic plan for opposing their measures, amoog any 
of those with whom he had the honour to act. ** All the talents," as they were called, 
had been absolutely without any opponents in that House, or, he believed, anywhere 
else, nntil they began to oppose ihemulvet. 

The bill was then read a second time. 

A measure for the erection of parochial schools having passed the 
House of Commons and been read a first time in the House of Lords, 
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the second reading of it was moved by Lord Holland on the 11th of 
August. 

The lord chancellor said, he mast oppose the bill in its present shape, thoagh by 
no means anfriendly to the principle of diffusing instruction as generally as possible^ 
He was fully sensible of the benefits derived from the system of edncaiion in Scotr 
land, — a system to which he, as a borderer on that kingdom, had been indebted for 
bis own edacation; but be could not approve the present bill, which was wholly 
deficient in the means of accomplishing its object Besides, it departed from the 
great principle of education in this country, by taking the business of instruction in 
a great degree, out of the superintendence and control of the clergy. Moreover, it 
placed the option of erecting, or declining to erect the school, in the mere numerical 
majority of the inhabitants of each parish— a constitution to which he could never 
agree. It would give rise to all the mischiefs of an election, and to litigation without 
end. He objected, also, to the proposal of giving to the Court of Chancery the dis* 
posal of the money applicable to these institutions when it should amount to a certain 
sum. It should be recollected how moneys so entrusted were ** sweated^' in that 
court; and how, in the end, when the oyster came to be divided, the parties entitled 
got nothing but the shells. 

The bill was thrown out. — On the 14th of August the session was 
closed by commission, in a speech delivered by the lord chancellor. 

He still found time to attend to the w^elfare of his personal friends, 
as will be seen from the succeeding letter to Mr. Farrer, on the im- 
portant subject of the course of study to be pursued by himself and 
his brother in their preparation for the bar : — 

{Lord Eidon to Jamea WUUam Farrer^ Esq.) 

Wrlttao at Eacombe, and franked "Corfe Caaile, October 14ih, 1807. 
"Dear Sir, - 

** I thank you for your letter ; and the concern and interest which I cannot but talre 
in all that affects the welfare of those who are so nearly connected with some of my 
oldest friends, as you and Oliver are, lead me to trouble you with an immediate an- 
swer to it. If you and Oliver can arrange that matter to your mutual satisfaction, I 
think you do right in looking to different courts. I approve altogether the idea that 
such of you as look to the Court of Equity should go, and for a good many years, 
the northern circuit, as well as he who makes the profession of the common law his 
peculiar study; and I fully approve also the plan that the equity barrister should go 
to Mr. Abbott for twelve months. I know from long personal observation and experi- 
ence, that the great defect of the chancery bar is its ignorance of common law and 
common law practice ; and, strange as it should seem, yet almost without exceptioa 
it is, that gentlemen go to a bar where they are to modify, qualify and soAen the 
rigour of the common law, with very little notion of its doctrines or practice. Whilst 
you are with Abbott, find time to read Coke on Littleton again and again. If it be 
toil and labour to you, and it will be so, think as I do when I am climbing up to Swyer 
or to Westhill,* that the world will be before you when the toil is over; for so the 
law world will be, if you make yourself complete master of that book. At present 
lawyers are made good cheap, by learning law from Blackstone and less elegant 
compilers ; depend upon it, men so bred will never be lawyers (though they may be 
barristers,} whatever they call themselves. I read Coke on Littleton through when 
I was the other day out of office, and when I was a student I abridged it. To a 
chancery man, the knowledge to be obtained from it is peculiarly useful in matter of 
titles. If you promise me to read this, and tell me when you have begun upon it, I 
shall venture to hope that, at my recommendation, you will attack about half a dozen 
other very crabbed books, which our Westminster Hall lawyers never look at— 
Westminster Hall has its loungers as well as Bond Street Before you allow your- 
self to think that you have learnt equity pleading with your chancery pleader, re- 
member to make yourself a good conveyancer, in theory and practice. I venture to 
assure you, without qualification upon the posiiiveness with which I so assure you, 
that if you are such, you will feel yourself in the Court of Chancery vastly above 
your fellows.— This I know, from my own personal ejcperience, that bemg, by the 

• High groands at Encombe, commanding extensive views. 
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accidents of life, thrown into a conreyancer^s oflice, I have never known, in a long 
life in chancery, how sufficiently to valae the advantages that circumstance has 
given me. When you are learning to draw equity pleading5, you may be learning 
this also in your father's office. But you must labour at it till yon can speak and 
dictate conveyances of every species, and this can only be learnt by going through 
the drudgery of copying. I wrote some folio books of conveyances, and I strongly 
advise yon to do the same. The conveyancing precedents have been formed and 
modeled so as to make all their provisions square with the rules of law, as modified 
by decisions in equity; and, unless I deceive myself, after you have enabled yourself 
to dictate the different species of conveyances, and by that time have thought that it 
was a mere work of dull labour, with nothing of theory or science to recommend it 
to serious attention, you will find that from and after that moment, you will read no 
chancery case, nor hear any chancery decision, which will not appear to illustrate 
and open the meaning of all the phraseology, dull and technical as it may seem, of 
the conveyancer's language. This is a point I am very strenuous about. After all, 
when tolerably well furnished, you have begun your chancery practice, go, spring 
and summer, for some years, the circuit That practice will keep alive your common 
law knowledge, and that will enable you to improve in your knowledge of equity^ — 
But it hath besides many mighty advantages, both for the lime, and in future life. 
On the recommendation of great men now no more, I followed it, till it became in- 
justice to my equity clients. 

•* Yours, my dear sir, truly, 

** Eldoit. 

''Oliver's going to Holroyd is quite right Both he and Abbott are Very able men. 
It is, however, fittest that the chancery pleader should go to Abbott, and the common 
law northern circoiteer to Holroyd."* 

The following extract is from a letter, without date, but written in 
answer to one from John Surlees, Esq., dated I8th January, 1808, in 
which Mr. Surtees had spoken of the obligation conferred by Lord 
Eldon on Mr. Smith, in the appointment of him to be accountant- 
general of the Court of Chancery : — 

** Is he obliged to meP In my judgment, very far from it Lord Loughborough 
made him a master, and I am not sure that I did him any good in prevailing upon 
him to take the office of accountant-general. But if I did, what is that compared to 
the weight of obligation I owe, and Lady Eldon owes to him, for the kindness shown 
to us and the assistance given us, in an early part of our lives! Next to Sir Wil« 
liam, I look to him as our greatest benefactor now in existence." 

The present earl relates that his grandfather's friendship with Mr. 
Smith began at Oxford, and continued till the death of the latter, at 
the age of sixty-seven. Mr. and Mrs. Scott, during the early years 
of their marriaore, were a good deal with Mr. Smith in Yorkshire, 
where he then lived ; and she sometimes made his house her home 
while Mr. Scott was on the circuit. Mr. Smith had afterwards a bouse 
at Stanmore, where Lord and Lady Eldon usually passed the Christ- 
jnas, Easter and Whitsuntide vacations. He was appointed accoimt- 
ant-general by Lord Eldon in 1801, and died in 1819. 

• Both the instructors here recommended were afterwards judges of the King's 
Bench: of which court Mr. Justice Abbott, after serving for some years as a pui^ne 
judge, became lord chief justice, at first without a peerage, aAerM'ards with the 
barony and title of Tenterden. 
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CHAPTER XXVI. 

1808. 

Orders in council : Lord Eldon's speech ia defence of them.^Seizure of the Danish 
fleet: letters of Lord Bidon to his lady: his speech in defence of the seizure : anec- 
dote of George IIL — Detention of Danish merchant-ships.— Note from the Princess 
of Wales. — Letter of Lord Eldon to Dr. Swire on revealed religion.— Duke of 
Cumberland's visit to Encombe.— Sportsmen trespassing there. — Letter of Lord 
Eidon to Sir William Scott, advising refusal of ecclesiastical judgeship. 

The session of Parliament in 1808 was opened by commission on the 
21st of January, the royal speech being read by the lord chancellor; 
of which the most prominent topics, in reference to the conduct of 
government, were the orders in council and the seizure of the Danish 
fleet at Copenhagen. 

The celebrated anti-commercial decrees of Buonaparte had been 
passed in the November and December of 1806. They declared the 
whole of the British dominions to be in a state of blockade : they pro- 
hibited all trading in the merchandize of England ; and they ordained 
that every article of her manufacture, or belonging to her, or coming 
from her colonies, should be lawful prize, and that no ship should be 
admitted into any port under the control of France without a certifi- 
cate of origin, showing that no part of her cargo was English. These 
decrees had T>een met on the part of this country, by an order in coun- 
cil, which was passed under the Whig administration in January, 1807, 
and which forbade the trade of any vessel between any two ports, 
being in the possession of France or her allies, or being ^^ so far under 
their control as that British vessels might not freely trade thereat." 
It was hoped that this counter ordinance would rouse the neutral states 
to resist the original decrees ; but experience having shown that the 
neutrals were not inclined to oppose the assumptions of France, and 
that the countries under her control were actually giving effect to her 
mandates, the new administration resorted to orders in council of a 
more stringent character, dated November, 1807, which provided 
that, with certain exceptions, not only the ports and places of France 
and of her allies, and of any other country at war with his majesty, 
but likewise all ports and places in Europe from which the British 
flag was excluded, and all ports or places in the colonies of the king's 
enemies, should be subject to the same restrictions in point of trade 
and navigation as if they were under actual blockade ; further declar- 
ing, that aU trade in the produce or manufactures of the said countries 
or colonies i^ould be deemed unlawful, and that every vessel trading 
from or to them, and its careo, and every article of the produce or 
xnanti&ctttres aforesaid, should be prize to the captors. 
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The legality, as well as the policy of the new orders, in exceeding 
the limit of the order of January, 1807, was yehemently contested by 
the opposition, whose wrath was long exercised upon them in both 
Houses of Parliament. The first debate upon these new orders, in 
the House of Lords, was on the 15th of February, when Lord Auck- 
land moved for a committee to take them into consideration. 

The lord chancellor defended their legality, both in an international and in a muni- 
cipal point of view. The decrees of Buonaparte, he said, went to prevent alt trade 
whatever in British commodities; which attempt was a flagrant violation of the rights 
of neutrals, since it amounted to a notification, that whoever traded with Great Bri- 
tain would be considered an enemy by France. It had been contended that our orders 
in council of November, transcended the rule of the war of 1756, which would have 
authorized us only in interrupting the coasting trade of France. But the excess upon 
the rule of 1766 was introduced, not by this new order in council, but by the order made 
in January, 1807, which not only interrupted the coasting trade of France, but included 
in its prohibition the trade of those of other nations, over which France had suffi- 
cient control to compel their exclusion of British ships. Now the exclusion of Bri- 
tish ships was undoubtedly a measure which any nation had a right to adopt for her- 
self; but the order of January, 1807, had proceeded, and very justly, upon the fact, 
that the exclusion of our ships in this war by the nations in question, was not an act 
of their own, but an act imposed upon them by France. They might suffer some 
inconvenience from the kind of retaliation now introduced, which placed them be- 
tween confiscation for obeying the French decrees and confiscation for obeying the 
British order in council; but a neutral nation, which by her acquiescence in an inva- 
sion of her rights, lent herself to one belligerent for the purpose of favouring his 
trade at the expense of the other, could have very little title to complain, if the other 
belligerent protected himself by the necessary measures for rendering such a com- 
bination ineflectual. Those measures were aimed not at the neutral, but at the 
adverse belligerent : the damage to the neutral was only incidental. It might be an 
evil, but it was not an injury. To prove this proposition, he cited a variety of author- 
ities derived from the law of nations, on the subjects of blockade, embargo and other 
modes of interference. In relation to the municipal law, he defended the orders by 
a reference to decisions of the British Court of Admiralty, and to the constitation of 
the royal prerogative. — The expediency of the orders had been questioned princi- 
pally in relation to our trade with America. But it was necessary to consider not 
merely the advantages which America might bring to us by her trade, but the disad- 
vantages which she might inflict on us by her acquiescence in the decrees of Buona- 
parte. He was on every account desirous to avoid a rupture with America; bat he 
added, with earnestness, that he believed the greatest danger of such an event to be 
from those who argued this question as involving that result. He trusted that Ame- 
rica, perceiving the acts of France to be the real cause of the evil, would yet dis- 
cern the policy of joining with England in opposition to the wild and extravagant 
pretensions of a power whose object was, that England and America should both be 
crushed. 

The motion was negatived by a considerable majority. But the 
subject was, on the 8th of March, brotight again under consideration 
by Lord Erskine, who moved a series of resolutions condemnatory of 
the latter orders in council. Upon these resolutions the lord chancel- 
lor moved and carried " the previous question." The grounds of his 
speech were mainly the same with those which have been already set 
forth. 

The seizure of the Danish fleet was a matter not less eagerly can- 
vassed in Parliament than the orders in council. It had not escaped 
the watchfulness of the new government, that Buonaparte, to whose 
yoke the state of Denmark, neutral dB she professed to be, bad im- 
plicitly submitted, was preparing to press her naval force at Copen* 
hagen into the service of his own designs against England. They 
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therefore determined to anticipate his movements by laying up that 
force in a British harbour. For this purpose they fitted out a power- 
ful armament both naval and military, which proceeded to the waters 
' in the neighbourhood of Copenhagen. Meanwhile, Mr. Jackson, as 
British envoy, was instructed to request from the court of Denmark, 
a peaceable transfer of the Danish fleet to the British admiral, under 
a solenm stipulation, that, if so transferred, it should be restored to 
Denmark at the conclusion of the war between Great Britain and 
France. The Danish court endeavoured to amuse Mr. Jackson by a 
show of negotiation, for the purpose of gaining time ; but it being at 
length beyond doubt that no direct answer was intended, the British 
commanders, in execution of their instructions, invested Copenhagen 
both by sea and land. A few days of brisk siege produced a capitu- 
lation, which was signed on the 8th of September : and the Danish 
vessels of war were taken from the basons where they lay in ordinary, 
and carried, with the equipments found in the neighbouring arsenal 
and storehouses, to England, where they arrived about the end of Oc- 
tober, 1807. In a letter to Lady Eldon, written on the I8th of Sep- 
tember in that year, the chancellor says : — 

''Friday morning. 

** AAer a very long cabinet indeed, yesterday, at which I flatter myself my presence 
was of some use to my country, I dined at Lord Castlereagh's, where, besides most 
of the cabinet, I met Lord Lake, the general from India, two of the oflicers from 
Copenhagen, and two of the officers from Buenos Ayres, so that we had a complete 
hash of all the good news and all the bad news from all parts of the world. The day 
was rendered entertaining enough by their different accounts of the transactions in 
the respective countries from which they came. 

** We have an account that the Banes had taken a plank or a piece of a plank out 
of every ship, and replaced it with a thin deal so pitched and painted as to make it 
look like the rest of the ship, which the first heavy wave would have stove in and 
sent all our gallant tars to the bottom in every one of them, but luckily our people 
discovered it." 

In another letter to Lady Eldon, written the day following, he says: — 

" Yesterday, as I said I should, I dined at the admiralty, and I met there Sir Richard 
9trachan, Sir Sidney Smith, Sir George Collier, Captain Bazeley, and half a dozen 
other captains and admirals, most of them just returned from Copenhagen, and we 
bad a full, curious and interesting detail of the particulars of the transactions there. 
The state of the inhabitants in Copenhagen and their distresses must have been ter- 
rible and tremendous. In one street our mortars destroyed five hundred persons, 
principally poor helpless women and children. It seems weak pride and false honour 
that actuated the Danish commander. From the first he meant to surrender, and yet 
wished to have the credit of a battle before he did so; and to this point of military 
etiquette he sacrificed one-fourth of the buildings of the town and devoted to destruc- 
tion property and lives to a terrible amount. It made my heart ache and my blood 
ran cold, to hear the accounts these gentleman gave." 

This exploit did not fail to provoke the vituperation of the Whigs, 
who made it a subject of charge in both Houses of Parliament, but 
without success. After these direct feilures. Lord Sidmouth, on the 
I8th of February, revived the question by a side-wind, in a motion, 
" that no measures should be taken with respect to the ships, which 
might preclude the eventual restitution of them to Denmark, agree- 
voi*. I. — 20 
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ably to the spirit of the proclamation issued by the commanders.*' In 
the course of tlie debate, 

Lord EUenboroQgh commented severely on the expedition, as dishonourable to 
England : and denied the applicability of some precedents which had been cited. 
That England and Denmark had, since the seizure of the ships, been engaged in 
open war, made, in his opinion, no difference. Denmark would equally be entitled 
to a restoration of the ships ; and it was, therefore, the interest of England to keep 
them in such a state, that they might be restored with the smallest possible cost, and 
that at least a penurious justice might be effected. 

The lord chancellor answered this speech : 

He contended for the analogy of the precedents, and declared that, so far from feel- 
ing himself dishonoured as an Englishman by the measure adopted, he should have 
felt himself dishonoured if, under all the circumstances, he had hesitated to concur 
in advising it. The sort of justice recommended by his noble and learned friend 
was truly a penurious one ; for if the expedition was, indeed, unjust and dishonour- 
able, then, instead of keeping the ships in any particular way and at any given ex- 
pense, this country ought immediately to restore them, with ample amends. But, 
as the case stood, the Danish government had not even a pretence for demanding a 
restitution, which bad been offered only on the condition of a peaceable surrender. 

The motion was negatived. 

In reference to this memorable transaction, Lord Eldon, many years 
afterwards, related to Mrs. Forster a characteristic trait of George 
III. :— 

*' Do you recollect when we took the Danish fleet during the war, 
Mrs. Forster? We had no right whatever to do so, but we were 
obliged, or it would have fallen into the hands of Buonaparte. We 
deemed it a matter of necessity. Well, we sent an ambassador, — I 
think it was Mr. Jackson, — to demand the ships from the prince 
royal; and when the ambassador waited on George III. on his return, 
the king abruptly asked him, * Was the prince royal up stairs or down 
when he received you?' 'He was on the ground-floor, please your 
majesty.' * I am glad of it, I am glad of it, for your sake,' rejomed 
the king ; * for if he had half the spirit of George III. he would in- 
fallibly have kicked you down stairs.' " — This story was related to 
Lord Eldon by the king himself. 

Another question was raised by Lord Sidmouth on the 17th of May, 
as to the detention of the Danish merchant ships, which happened to 
be in the ports of Great Britain at the commencement of hostilities, 
having been seized there, or brought thither, as enemies' property. 
Lord Sidmouth proposed a series of resolutions for the restitution of 
them, subject to a due compensation for the amount of British in- 
terests which might have been sequestrated by the government of 
Denmark. 

The lord chancellor opposed this motion, on the ground of the general law and 
practice of nations. He admitted that the application of those rules might often 
operate with hardship upon individuals; but he thought it would be difficult to main- 
tain that a commercial peace could co-exist with a political war; and he apprehended 
that the attempt to establish such a theory, and to set up a rule of compensation for 
private losses, would lead only to ruinous speculations on the part of individuals. 

He therefore moved the previous question, which was carried. 
The retired habits of Lady Eldon prevented the chancellor from 
receiving much female society at his own table. When he did so. 
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howerer, he acquitted himself with a very good grace, as will be col- 
lected from a note addressed to him by the Princess of Wales : — 

** Thanday, Jone 9tb| 1808. 

''The Princess of Wales desires of the lord chancellor to express to Lady Eldon 
how mach she was mortified at not having had the pleasure of meeting her at the 
chancellor's agreeable dinner; and tnists that, whenever another opportunity shall 
offer itself, she may have the gratification of assuring the lord chancellor as well as 
Lady Eldon, that the princess will ever be happy of personally assuring them of her 
highest regard' at their house." 

The session was closed by commission, on the 4th of July. By 
this time, the outrages of Buonaparte upon the independence of Spain 
had be^n to rouse the indignation of her people, and England had 
cordially answered their solicitations for aid. These circumstances 
formed the most important topic of the royal speech, which was read, 
as usual, by the lord chancellor. 

Neither civil business nor foreign war, neither the cares of the 
world nor its contests, estranged Lord Eldon from that one great 
interest which is paramount to all others. The present earl says, 
'^ Dr. Swire and Dr. Zouch having edited a short tract on the doctnne 
of the Trinity, written by Mr. Sampson George, an eminent solicitor, 
who resided at Middleton-Tyas, sent a copy to Lord Eldon, from 
whom it produced a letter to Dr. Swire," of which the following is 
an extract: — 

(Saaday, August 7th, 1808.) 

" I have not ceased to delight in the studies to which my life was originally intended 
to be dedicated. I confess I am not quite so anxious as others, better informed, 
perhaps may be, to find the doctrines of natural and revealed religion altogether in- 
telligible. In the former there are many which are above my reason, and yet they 
must be true. That a divine being does exist, the author and preserver of all 
created beings* himself uncreated and existing from eternity, is a truth of which I 
have no doubt, and I never could bring myself to think that any reasonable being 
had a doubt of it, — and. yet how much of how this ^iauld be, (undoubted as it is that 
it must be so,) is above the comprehension of him who * seeth through a glass darkly.' 
So, as to this doctrine of the Trinity — I don't object to it if it be represented as a per- 
fect mystery. Compelled to believe in the doctrines of natural religion, though many 
of them are above my reason, why I should withhold my assent to such of the doc- 
trines of revealed religion as are so, I know not. Upon this I say, ' If ye believe in 
God, believe in me also.' I go a short way to work in this great matter. If the mat- 
ters, communicated in the sacred books, are communicated by the God of Truth, they 
must be true. I have asked myself, therefore, 1st, Has this communication been made 
by the Oodof Truthi If it has, 2dly, What duth the communication contain! — I 
have not been so far led astray from the great purpose of human life, of this state of 
trial and probation, as not to have often and often endeavoured to enable myself ' to 
give a reason to him that asketh, of the hope that is in me.' I have looked, therefore, 
into the evidence of these things, and I have no doubt of the divine origin of the 
sacred volumes. If so, what is therein contained? If the doctrine of the Trinity in 
Unity is not therein contained, I can only ask him who can prevail upon himself so 
to say, * How readest thou V Assuredly not as I read — for nnless (coming to the con- 
sideration of this important matter a believer in natural religion, with all its difficul- 
ties about it,) I am to twist every thing I find in revelation till I can represent it to 
myself not as it is, but as I think it should be, in the foolish purpose to bring it down 
to the level of my reason, I must read and understand as it is written. If this doctrine 
is tioi there revealed, I know none respecting the being of God that is there revealed. 
Indeed, the whole Bible scheme of man's redemption, the whole Bible scheme of this 
worid and that which is to come, appears to me very mainly to depend upon it ; and 
when the man of reason tells me he understands the Godhead better, if he believes 
as an Unitarian, than I do who believe the doctrine of the Trinity m Unity, 1 am con- 
tent that he should think as meanly as he pleases of my understanding; but on th^ 
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otber hand, I humbly pray to God to forigiVe his presumption. When the quesn'on 
was asked, * Can these dry bones live V I think the answer was, * O Lord God, thou 
knowest:' When the question is asked, * Can these Three be One V my answer is, 
'The Lord God knoweth/— He has said it, if there be truth in Scripture. 

** Though I write in this style, and have been Tery unwell, and still am not as I 
should be, and however grave you may think me, don't think me ' a saint;' I mean a 
* modem saint.' The more I see of that character, the less I like iL But I am very 
serious on these points." 

On Saturday, October 1st, 1808, the Duke of Cumberland came to 

spend two days at Encombe with Lord Eldon, who thus describes the 

visit : — 

(Lord Eldm to Hit Hon. Mn. ScotL) 

« Oct. Gth, 1806. 

'•My dearest Henrietta, 

" Our royal visiter arrived here on Saturday morning between twelve and one. 
The day happened to be tolerably good — not such a day as Encombe should be seen 

in, but Encombe was thought very, very beautiful Sunday was, unluckily, a very 

wet day, so that we could not get to church ; . . . . our non-appearance there was a 
great disappointment, as, had the weather permitted all that was intended by the 
natives in point of attendance, Mr. Colson must have preached in the churchyard, 
as all thcfamiKes in the island meant to be there. The day held up a little, and we 
pbdged, as we say in the north, through the wet grass to Chapman's rool. The place, 
however, from gleams of sunshine, and from Swyer's being occasionally cloud-clapt, 
was really very beautiful. Our evenings wenof courn spent in such conversation 
as becomes princes and statesmen! But, speaking more seriously, .... he was 
Tery good-humoured and condescending, and we all behaved well .... dear mam- 
ma, very well — after the flutter, which you know so rare a scene would occasion 
.... Bessy was all in oZ^-^William Henry very contemplative — Fanny much smitten 
—William Surtees very argutfying with his royal highness on politics. On Monday 
he breakfasted — walked about-^fell in love with mamma's quarry,* — and then moved 
off, we walking with him to the bottom of Kingston Hill, where Fanny got an embrace, 
and we have had some difficulty to get her to allow her face to be washed since, lest 
she should lose the impression. The duke seemed, on his part, pleased with his visiL 
.... I am myself wonderfully better. If they don't drag me to town, I shall still 
be strong enough to do some good or some mischief. . . • 

'* Believe me to be affectionately yours, 

*♦ EUOK." 

It may probably have been in or about this year, that Lord Eldon 
had that whimsical encounter with a couple of strangers at Encombe, 
which several of his friends will remember him to have been in the 
habit of narrating with some glee. Taking a walk by himself, and 
seeing two persons on his land with dogs and guns, he accosted them 
with a gentle intimation that they were transgressing the law and 
trespassing upon Lord Eldon's property. "Oh, no," said one of them, 
*' we are not trespassing; we are only following some birds that we 
put up on another gentleman's land. If you go home and ask your 
master, he knows the law better than to tell you that what we are 
doing is contranr to it." "Indeed, gentlemen," replied Lord Eldon, 
" that will hardly be his opinion — for he is the person who now ad- 
dresses you. However, as you do not seem to like my law, you 
shall pursue your amusement for to-day, without any further interrup- 
tion from me." 

Sir William Wynne having determined to retire from the offices of 
Dean of the Arches and Judge of the Prerogative Court, Sir William 

• The quarry whence the fine view is seen at the entrance of the valley of £n- 
eombe. 
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Scott, then Judge of the Admiralty, to whom these situations were 
offered, had some difficulty in deciding whether he should accept or 
reject Uiem. The acceptance would remove him from the Admiralty 
Court, which, as being better both in its profits and in the importance 
of its business, he was desirous to keep; but then the deanery of the 
Arches was of higher professional rank, — and Sir William Scott felt 
some apprehension lest he should be deemed to degrade, if he allowed 
a junior to overstep him. In this perplexity he consulted Lord Eldon, 
whose opinion was given in the following letter : — 

{^Lord Eldm io Sir WiUUtm Seoti.)'^(Zx\iSiCi,) 

(No date; written Aboat the end of 1808.) 

** After tumbling the matter over and over in my head, I can make little more of it, 
than to consider it as that sort of matter in which yoa mast, in a great measure, en- 
tirely I think, decide for yourself. The considerations you state, as to accepting and 
holding both offices, appear to me to be weighty and just It does not occtirto me that 
the circumstance of your retaining yoar present office (in the discharge of the duties 
of which you have so much distinguished yourself, and from the nature of the duties 
of which you must continue so much more before the country and the world, than yoa 
would do in Sir W. Wynne's present offices) could affect any thing in prospect, upon 
the mere ground that in rank at the Commons you would not stand first Your present 
office ranks you infinitely foremost as a public man; and nobody can succeed Sir 
W. Wynne, who in this view of the subject could state, for years to come, preten- 
sions equal to his. As to the matter of feeling, that you will judge of yourself. I 
felt nothing when I was Chief Justice of C. P. on the ground that the master of the 
rolls had precedence of me ; and I rather think I could have had my choice between 
the offices. I suspect that NichoU will not take these offices of Sir William Wynne's. 
But this is mere guess-work. I can't think that the retaining your present situation, 
merely because a junior will have professional rank beyond the judge of the admi- 
ralty, can affect any other object. It is in that character yon have so strong a claim 
upon the country, and that claim admits of daily manifestation by a judge of the 
admiralty in these times, in a degree and with a lustre, which cannot, in the nature 
of things, belong to the pretensions in these times of the Dean of the Arches and 
Judge of the Prerogative," 

Sir William took his brother's counsel ; and Sir W. W5mne, who 
resigned on the 20th of the following January, was succeeded in both 
offices by Sir John Nicholl. 
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CHAPTER XXVII. 
1809. 

CoIoDel Wardle's charges against the Dake of York : letter from the first Lord Mel- 
ville. — Lord Byron's introdaction into the House of LordSd — Lord Erskine's bill 
against cruelty to animals : anecdote of him. — Scotch judicature : story told by 
Lord Eldon. — Letter from Lord Castlereagh. 

Parliament was opened by commission on the 19th of January, 
1809, the king's speech being read by the chancellor. In the course 
of the session, there were several party discussions in which he was 
a prominent partaker ; but the interest of them has long since passed 
away. 

The attention of the House of Commons, during the greater part 
of the months of February and March, was engrossed by an inquiry 
into a charge, advanced by Colonel Wardle, a member of that House, 
against the Duke of York as commander-in-chief of the forces, and 
intended to implicate his royal highness in certain corrupt practices 
of a Mrs. Clarke, his mistress, who had been in the habit of taking 
bribes from officers to procure their advancement in the army. 

In this investigation the chancellor, who was sincerely attached to 
his royal highness, took an anxious, though, of course, not a public 
interest. The subject occupied a good deal of the attention of minis- 
ters and of their immediate friends ; and Lord Eldon was the channel 
of some useful suggestions from his former colleague, Lord Melville, 
with respect to the course to be taken by the defenders of the royal 
duke. It appears that Mr. Perceval, in adopting the substance, had 
yet deviated from the form of Lord Melville's recommendations ; and 
Lord Melville questions the expediency of this departure in a letter, 
which remarkably exhibits the skill of that experienced politician, 
and furnishes some valuable hints upon parliamentaiy tactics and 
constitutional principles. 

*« Wimbledon, Muth 11th, 180». 
" My dear Lord, 

"I observe by the newspapers the line taken by Mr. Pepceval in the Hoose of Com- 
mons, in the basiness of the Duke of York. You seem to bare adopted the sub- 
stance, but have varied the form, of the suggestion's I offered to yonr consideration 
about a fortnight ago. I am well aware how incompetent any person most be to 
criticise upon the result of deliberations to which he was no party, and it is without 
any affected diffidence I state, under such circumstances, the doubts I entertain bow 
far ^ou have improved my suggestion by varying the form of it If the whole pro- 
position had been contained in an address, it would have simplified the basiness 
much, and limited the mode of discussion. AAer Mr. Wardle had moved bis ad- 
dress, Mr. Perceval would then have moved an amendment, by leaving out the whole 
of Mr. Wardle's motion after the words *tkai an humUe addren' and substitntiog his 
own in the place of it. By this means the debate must in the first place have turned 
on the comparative merits of the two addresses ; and if Mr. Percevai^s had been 
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carried, any attempts to make any amendments np^ it, or to have proposed any 
totally .new resolations, would have been combated with much advantage. Bat 
by separating his resolutions from his address, the door is leA open to new resolu* 
lions and amendments without end ; and in the mean time the members of the Honse, 
being left so perfectly loose, have the opportunity of forming themselves into cabals, 
and thereby compromising and concerting their different resolutions. I feel it the 
more idle to offer these observations' to you now, not only because I am ignorant of 
the reasons which induced you to adopt the line you have done, but because, even if 
you think me right in my criticism, it is probably too late to act upon it. 

''In all the various propositions afloat for conveying an opinion to the king for re* 
moving the Duke of York from the command of the army, I own myself completely 
bewildered. The Duke of York is in possession of various military commissions 
from the king, but I don't know any one in particular to which the patronage of the 
army is attached, which is the only object the House of Commons, after all their 
investigations, can pretend to have in their contemplation. They will not avow an 
intention to address the king to take from the Duke of York any military commis* 
sion which he holds, and that without a court martial or any other constitutional 
mode, by which the lowest officer, bearing a commission in the army, is removed. 
But if they were even to mean to take from the duke every commission he holds, 
they would have done nothing to their object, if they mean that the king was never 
to be guided by the opinion or wishes of the Duke of York in the disposal of any 
military commission. By the constitution, the king is commander of his own army, 
and may, without consnlting any body, or consulting whom he pleases, (his ffaiet at 
thambre if he pleases) dispose of any military commissions or promotions, as suits 
his inclination or judgment If there is any tiody constitutionally responsible for any 
military commission that is granted, it can only be the secretary of state, who coun* 
tersigns the commission. Perhaps you may faie able to clear up my doubts and diffi- 
culties on this subject. I confess myself unable to find a clue to unravel them. With 
a view to any practical purposes, perhaps it may be as well at present to leave them 
as they stand, and to allow these various motion-makers to find them out after it is 
too late. If the question was to be agitated in the House of Lords, I don't think it 
would be a difficult matter to argue, that these various propositions went a considerable 
length to encroach on the king's acknowledged prerogative with regard to the com- 
mand of the military force of the kingdom. I am to be in town to-morrow forenoon. 
I promised, if the Duke of York was in town, to call upon him between one and two. 
If I knew where you would be between three and five, I would take the opportunity 
of seeing you, and making myself more intelligible in case you do not i)x\iy under* 
Btand the drift of my observations. 

^ I remain, my dear lord, 

•* Yours truly, 

«M*I.VItLB." 

On the 17th of March, the House of Commons came to a resolu- 
tion, which was carried by a majority of 278 against 196, that the 
imputation on his royal highness, of corruption, or even of connivance, 
was wholly without foundation : and the duke, upon this complete 
acquittal, voluntarily resigned his office. 

{LordEldm to the Hon. Miae <Snrff.)^(Eztract) 

(Not dated ; but written Saoday, March I9tli, 1809.) 
"We met yesterday (I write this on Sunday) to consider what was advisable in all 
circnmsiances : and whilst we wise heads were sitting together, a messenger arrived 
from Windsor with one of the most alfecting tetters from the king to his servants, 
inclosing another of the most affecting letters of the Duke of York to his father, that 
I ever read,— the former* offering the duke*s resignation, the latter* accepting it. He 
has, Uierefore, voluntarily, and without any advice, upon his own judgment, resigned. 
People, in general, as far as I have seen any body, seem affected and softened in conse- 
qaence of this step; but whether the bloodhounds ofSL Stephen's, on Bragge Bathnrsfs 
motion to-morrow, will or will not continue to hunt him down in his retirement,! cannot 
aay; but I have seen so much of injustice, that I shall not be surprised to see a good 
deal of hard-heartedness; and the duke's measure having disappointed some political 

• Sic in orig. 
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maooenvTes, the Tengeance of politicians may still follow hijD»wben men with hearts 
would forgive and relent. 

"It is not possible to represent to you how handsomely and in how dignified away, 
both the king and the duke have expressed themselves to the king's servants on this 
distressing occasion. 

• « • »•» • » 

** Ever affectionately yours, 

«* Eldoh." 

The duke's resignation being stated next day to the House of 
Commons, the motion of Mr. Bathurst, which conveyed a general 
censure on the duke, was negatived without a division. And, in 
1811, the duke resumed his office with a popularity far more general 
than the temporary odium to which he had yielded. 

When a member of the House of Lords takes his seat there, the 
formal usage is for the lord chancellor, as it is for the Speaker of the 
Commons on the like occasion, to shake hands with the new comer. 
Lord Byron, who made his first entrance into the House of Lords on 
the 13th of March, 1809, was rather peculiarly circumstanced. He 
was disinclined to Tory politics ; the Whig party had affronted him, 
through their great literary and political organ, the " Edinburgh Re- 
view," by a contemptuous criticism on his early poems called 
"Hours of Idleness:" and his retaliatory satire, entitled "English 
Bards and Scotch Reviewers," was on the eve of publication. 

"There was not a single member of the senate to which he belonged," says Mr. 
Dallas, in his ''Recollections," '*to whom he could Or would apply to introduce him in 
a manner becoming his birth." '* I accompanied Lord Byron to the House. He was 
received in one of the ante-chambers by some of the officers in attendance." — ** One 
of them went to apprize the lord chancellor of his being there, and soon returned to 
him. There were very few persons in the House. Lord Eldon was going through 
some ordinary business. When Lord Byron entered, I thought he looked still paler 
than before, and he certainly wore a countenance in which mortification was mingled 
with, but subdued by, indignation. He passed the woolsack without looking round, 
and advanced to the table, where the proper officer was attending to administer the 
oaths. When he had gone through tnem, the chancellor quitted his seat and went 
towards him with a smile, putting out his hand warmly to welcome him; and, though I 
did not catch his words, I saw that he paid him some compliment This was all 
thrown away upon Lord Byron, who made a stiff bow, and put the tips of his 
fingers into a hand, the amiable ofier of which demanded the whole of his. I was 
sorry to see this, for Lord Eldon's character is great for virtue as well as talent"— 
** The chancellor did not press a welcome so received, but resumed his seat, while 
Lord Byron carelessly seated himself for a few minutes on one of the enipty benches 
to the led of the throne, usually occupied by the lords in opposition. When, on his 
joining me, I expressed what I had felt, he said, * If I had shaken hands heartily, he 
would have set me down for one of his party; but I will have nothing to do with any of 
them on either side. I have taken my seat, and now I will go abroad." — Pp. 61 to 64. 

This was an unnecessary and. rather captious reserve: and what 
followed, as given in Mr. Moore's " Life of Lord Byron"* on Lord 
Byron's own authority, had more flippancy than wit. The admirable 
I writer of that biography says : — 

"I am enabled to add, from his own report in one of his note books, the particulars 
of the short conversation which he held with the lord chancellor on the occasion. 
' When I came of age, some delays on account of some birth and marriage certifi* 
eates from Cornwall, occasioned me not to take my seat for several weeks. When 
these were over, and I had taken the oaths, the chancellor apologized to me for the 

• Cba|i.VIIL 
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delay, observing that these forms were a part of his duty. I begged him to make no 
apology, aDd added, as he certainly had shown no violent harry, * Your lordship was 
exactly like Tom Thumb (which was then being acted), 

' Yott did yoar duty, and you did no more.' " 

Lord Erskine, whose kindly nature could not brook any wanton 
infliction of pain, whether on his fellow-creatures or on the inferior 
race, moyed, on the 15th of May, the second reading of a bill intro- 
duced by himself for the prevention of cruelty to animals. The 
chancellor expressed his concurrence in its principle, and promised 
that, in committee, he would do his best to give it practical effect. 
The bill did not proceed ; and another, which Lord Erskine intro- 
duced in the following year, was equally unsuccessful. He continued, 
however, to take a strong interest m the subject, and sometimes was 
only restrained from personal interference with brutal fellows who 
ill-treated their cattle in the streets, by the probability that his media- 
tion would be revenged in an aggravation of inhumanity to the objects 
of his care. On one occasion, however, in the neiriibourhood of his 
own residence on Hampstead Heath, where a rumanly driver was 
pummeling a miserable bareboned pack-horse. Lord Erskine's sym* 
pathy so far overcame his discretion, as to provoke him to a smart 
remonstrance. " Why," said the fellow, " it's my own ; mayn't I 
use it as I please?" And as he spoke he discharged a fresh shower 
of blows on the raw back of his beast. Lord Erskine, excessively 
irritated at this new movement, laid his walking-stick with two or 
three sharp strokes over the shoulders of the cowardly offender, who 
crouching and tumbling, asked him what business he had to touch 
him with his stick ? " Why," replied Lord Erskine, to whom the 
opportunity of a joke was irresistible, " it's my own; mayn't I use it 
as I please?" 

The administration of justice in Scotland had for some time occu- 
pied the attention of the Peers, and particularly of the lord chancellor 
and Lord Grenville, the latter of whom, on the 6th of June, after the 
third reading of the Scotch judicature bill, moved the first reading of 
a separate measure for the relief of suitors in the Court of Session. 

The lord chancellor consented to the first reading; but, referring to the difflcnltj of 
change among a people so inveterate in their habits, expressed his belief that the in« 
troduction into Scotland of trial by jury, in civil cases, would not answer the ezpec* 
tation of those who promoted it. Two ^ery learfted persons in the north had lately been 
discnssing its expediency. The first disapproved it, and asked the second by what 
machinery he would introduce such a change 1 ** ^hv," answered the latter, ** what 
can be more easy? You have only to pass an act of rarliament for its introduction." 
'* My friend," replied the first, in a broad Caledonian accent, " an act of Parliament 
might be passed to make us two speak English; but I suspect we should be very 
apt to go on speaking Scotch notwithstanding !" 

Parliament was prorogued on the 21st of June, after a royal speech 
delivered by the lord chancellor ; who, when he had finished his 
sittings in Lincoln's Inn, repaired as usual to Encombe. 

(Lord Cattlereagh to Lord Eldon.) 

<*Sunmore, August S9d, 1809. 

<* My dear Lord, 
•*! have been unwilling to trouble you with any buainess since you left Iowa; in- 
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deed, I have had nothing of importance to submit to yoa, to jastify me in breaking in 
upon the repose you so much required, and have so well earned ; but as I think a 
little military gossip may not be unacceptable with reference to late events, and at 
all events cannot spoil yoar morning's ramble by the sea-side, I am induced to send 
you some private letters from my brother, which may amuse an idle hour, if such a 
period is ever known in the life of a lord chancellor. 

''The king has been very gracious to his army in Spain and its commander — ^he 
raises Wellesley to the peerage^ with the title of Viscount Weliington> and gives the 
red ribbon to Sherbrooke. 

" You may imagine I am not a little anxious to learn the result of this severe strug- 
gle on the general state of the campaign. I can give you no assistance in speculating 
upon our farther efforts in the Scheldt. As far as diversion is an object, (which, 
connected with the state of affairs in Austria, it certainly may be one of the utmost 
moment), it is likely to answer, for we find they are assembling troops from all quar- 
ters to oppose us — bringing them even from the fortresses in the remotest pans of 
Prussia, which for this object they are content to evacuate and to restore. An effort 
80 serious may disappoint our ultimate hopes. We shall, I hope, however, have done 
something for ourselves, if we can contrive to hold the island of Walcheren, and much 
for the continent, if the struggle is not over there. The mode in which the island and 
fortress of Flushing have been taken is also creditable to our arms. My companion, 
Lady C, desires to be remembered to your lordship; and as you would not come to 
see her here, as a punishment, she desires me to put yoor lordship in mind of Lady 
Backinghamshire's friend, Mr. Ftavell, to whom you were so good as to hold out ex- 
pectation of some small church preferment. Seriously, if you can gratify my mother* 
in-law, who is always very kind to me, it will gratify me more than I can express. 

** Believe me, my dear lord, 

** Most sincerely and faithfully yours, 

** CASTLsmiAoa.** 
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CHAPTER XXVm. 
1809, 

Decliniog health of the Bake of Portland, then first minister: letter from Mr. Perceral 
to Lord £ldon« — Mr. Canning's requisition for the withdrawal of the war-depart- 
ment fh>m Lord Castlereagh : letters from the Duke of Portland to Lord Eldon.— 
Doei between Lord Castlereagh and Mr. Canning; disruption of the cabinet; the 
chancellor's letters to Lady Eidon and Sir William Scott during the progress of the 
attempts to reconstruct the ministry : claims of Mr. Canning to the premiership.— 
Death of Sir William Scott's lady^ — Letters from the chancellor to Lady Eldon and 
Sir William Scott, relating the subsequent attempts at a ministerial settlement.— 
Death of the Duke of Portland.— Ultimate composition of Mr. Perceval's govern- 
ment. 

The bodily strength of the Duke of Portland was now visibly declin- 
ing: and his collea^es, as well as their royal master, wer^ aware of 
the decay, and anxious about its probable effects on the composition 
of the government^ whereof the duke was the ostensible head. Mr. 
Perceval, in August, wrote thus to the chancellor, who had left town 
for the summer vacation : — 

"Downing Straet, Wedneidaj, August 16ih, 1809. 
"My dear Lord, 

''I conclude that nothing very important passed in your conversation at Windsor, 
on the subject on which we bad conferred before you left town, or I should have heard 
from you upon the road. But as I had nothing particular which called me into the 
closet to-day, I thought it would appear as if I put myself rather intrusively in 
the way of his majesty if I went into him, and therefore I did noL I was the more 
induced to this, because I found, from Ijord Liverpool and Lord Camden, that the 
king spoke to them both of the situation of the Duke of Portland; that he expressed 
himself as thinking that he could not remain long where he is; and that therefore it 
was necessary that we should be looking about us. Lord Liverpool told me, that the 
king rather expected that upon the duke's return to town he might renew his offer to 
retire, and that though there were great difficnUies in the way of any arrangement, 
yet that it might possibly diminish the difficulties of the other subject* I could not 
forbear thinking, from the suggestion, that he had been talking to you upon the sub- 
ject I congratulate you upon Wellesley's victory. There is nothing yet from WaW 
cheren that is satisfactory. 

"Yours very truly, 

" SpEVCim PlBCXTAK. 

"I have seen both Lord Titchfield and Lord William Bentinck to-day. They repre- 
sent the duke as quite recovered from his last attack ; but he continues as unwell as 
he was before.** 

In addition to the ministerial diflBculties threatened by the Duke of 
Portland's failing health, there had sprung up a new and still more 
disquieting perplexity. In the beginning of April, Mr. Canning, then 
secretary for foreign afTairs, had addressed to the Duke of Portland, 
as first minister of the crown, a requisition that Lord Castlereagh's 

* Kr. Canning's requisition respecting Lord Castlereagh : see the following pages* 
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official position should be yaried by spme arrangement, 'wbich, with- 
out necessarily removing him from the situation of secretary of state, 
still less from cabinet office, would have the effect of withdrawing 
from him the conduct of the war-department. Mr. Canning accom- 
panied his suggestions with an announcement, that in the alternative 
of their rejection, he must himself resign. The duke's answer was a 
request, that Mr. Canning would suspend his resolution until there 
should have been an opportunity for consulting some other members 
of the government. Before the end of the same month, the duke en- 
tered into the subject very fully with Earl Camden, a near connection 
and intimate Jriend of Lord Castlereagh; and Earl Camden, who was 
then president of the council, acceded to the propriety of a change 
in Lord Castlereagh^s official duties^ ** provided it could be effected 
honourably for, and reconciled to Ihe feelings of, Lord Castlereagh 
himself." Of tiiis conversation with Lord Camden the duke apprised 
Mr. Canning, who, of course, was entitled to conclude that Earl 
Camden would, as from the duke, make the proper communication 
to Lord Castlereagh. Toward the close of May, the lord chancellor, 
who had already been apprised of these particulars by the king, but 
under strict injunctions of secrecy, received the following communi- 
cation from the first minister: — 

{T%e Duke of Portland to ihe Lord ChanceUor.) 

** Burllagtoii Houae, Fridftyi Ma/ 36tb, 1809. 
« My dear Lord, 

**! send herewith, for your prhaU eye, the communication which I stated to yon, 
last Wednesday, to have been made to me by Canning at Easter. 

" I am sorry to add that I had a communication with him yesterday, in which he 
appeared to be more determined to persist in his determination to withdraw himseTf 
from administration than I have ever yet found him, and to announce that intention 
to his majesty neit -week. If it cannot be prevented, I see nothing but ruin to the 
country and to Europe, and so I told him most plainly and distinctly. 

** Ever, my dear lord, 

** Most faithfully yours, &c.. 

On the 31st of May, Canning, apprehensive that the matter might 
not have been fully explained to the king, repeated to his majesty the 
representations he had before made to the Duke of Portland, and 
tendered his resignation ; upon which the royal command was laid 
upon him that he should retain his office until his majesty should 
have considered the whole subject 

{The Duke of Portland to (he Lard ChaneeUor.) 

*'BurHngtoa Home, Wedntiday, June 7th, 1809. 
« My dear Lord, 

^ I>had a very long conversation with his majesty last Monday, by which it appeared 
that his majesty was fully aware of the fatal consequences of Canning's persisting 
in his intention of quitting his majesty's service, and that his majesty had occupied 
himself in considering different means of preventing it and reconciling Canning to 
his situation. These he opened to me at great length, and assured me that he would 
do so to jovL to*day. My principal object, therefore, in sending you this note is, to 
beg that nothing may prevent your attending his majesty early, and giving him time 
to open his ideas upon the subject to you. I told Canning yesterday that I had seen 
the king, and acquainted him with the outline of his majesty's ideas: upon which he 
abstained from making any observation, but could not but feel highly flattered by his 
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majesty's attention, and the opinion which his majesty had expressed of him in all 
respects. The great object, and, indeed, the sine qna non with Canning, is to take 
from Lord Castlereagh the conduct of the war; and, perhaps. Canning may go so far 
as to wish that he may not keep the seals, but haFe some other cabinet office. But 
if Lord Castlereagh gives up the war-department, I think Canning would be satisfied, 
for the present at least But I wish you to impress upon his majesty, that if this 
storm is laid, it must be his act: it must be kia authority alone that can keep every 
thing quiet : and let me beg yon to implore him to dispose of my situation in any way 
that can best promote his service, and assure him that, whether in or out of office, 
(for at my time of life, and with my infirmities and capacities, it cannot become me, 
if I quit my present, to take any other office,) I never shall or can have any other 
object but the advancement of his glory and bis happiness. 

" Ever, my dear lord, 

** Most faithfully yours, &c., 

•• PoBTLAirD." 

These letters show the high value which not only the first minister, 
but the sovereign himself, had the discernment to set upon Mr. Can- 
ning, at a period when the public in general had not jet paid their 
tardy tribute of admiration to his great qualities. • 

From time to time during May and the following month, the Duke 
of Portland had been in communication with Mr. Canning on this 
subject; yet it was not urdil the hUer part of June that Mr. Canning 
was allowed to ham^ or even suspect^ that a matter which so nearly 
concerned Lord Castlereagh had all along been withheld from him by 
Lord Camden. Lord Camden afterwards pleaded that he had been 
** absolutely restricted" from making the communication to Lord Cas- 
tlereagh : and, in fact, though without Mr. Canning's knowledge, such 
a restriction had been laid upon Lord Camden by the Duke of Port- 
land until (but not after) the 28th of June. 

On the 21st of June, the day of the prorogation, the Duke of Port- 
land acquainted Mr. Canning, that a new distribution of the business 
of the war-department was to take effect, according to an arrangement 
proposed by the duke himself, and that his majesty had desired that 
Lord Camden would communicate this decision to Lord Castlereagh. 
Finding, on the 27th, that there had been no such communication, 
Mr. Canning wrote a strong remonstrance to the duke against the 
concealment and delay : and, on the 28th, again tendered his resig- 
nation to the king ; but, on the same evening, the duke signified to 
Mr. Canning the king's pleasure that Lord Camden should communi- 
cate the intended arrangement to Lord Castlereagh, and that the 
communication should be made as soon as the expedUion to the Scheldt 
should have sailed^ of which Lord Castlereagh had the management, 
and which was expected to depart in less than a fortnight. Before 
that time had elapsed, the duke apprised Mr. Canning, that if, as was 
hoped, Lord Camden should make a vacancy in the government by 
resigning his office, Lord Wellesley was intended to be Lord Castle- 
reagh 's successor: and the fortnight having expired, Mr. Canning 
repeated his urgent desire that the communication might be made 
and the arrangement completed forthwith, or that his own resignation 
might be accepted. The duke represented that this would dissolve 
the ministry: and pressed Mr. Canning, as others of Lord Castk" 
reagh^s friends in the cabinet continued to doj from the 13th to the 
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20th of July, that the new arrangement of oi&cial duties might stand 
over till the termination of the expedition, adding, that if this interval 
were given to the friends of Lord Castlereagh, to prepare him for, 
and reconcile him to the change, every public object might be an- 
swered without injury to individual feeling. To these arguments 
Mr. Canning yielded, — not, as his enemies imputed, with a view to 
prolong a disparaging reserve toward his colleague, during the period 
which must intervene before the result of the expedition could be 
known and which eventually extended to somewhat more than six 
weeks, — ^but with the expectation founded on the assurance of Lord 
Castlereagh's friends, that, " in the interval, and without loss of time," 
they would open the subject to him in such a manner as would be 
likely to settle it amicably and with due consideration for the public 
service. The result of flie expedition was known on the 2d of Sep- 
tember; and on the 3d, Mr. Canning wrote to the duke, then at 
Bulstrode, to repaind him that the fixed period was come. To Mr. 
Canning's surprise, the duke informed him on the 6th, that no steps 
had been taken toward a new arrangement ; that there were other 
difficulties, of which Mr. Canning had not been before apprised ; and 
that the duke himself had resolved to retire. Mr. Canning instantly 
requested that his own resignation might be laid before the king, and 
desisted from any further attendance in cabinet, although he continued 
to execute the departmental duties of his office until arrangements 
could be made for filling it up. 

The foregoing dates and facts, which are necessary to a full under- 
standing of; the succeeding letters from the chancellor to Lady Eldon 
and Sir William Scott, are extracted from the published correspond- 
ence ; which will be found in the Annual Register for 1809.* 

The resignations were of course succeeded by that disclosure which 
Lord Castlereagh's friends had so unwarrantably postponed. Lord 
Castlereagh, on the 8th, craved his majesty's permission to retire from 
the ministry; and on the 19th, having meanwhile informed himself 
of the details of Mr. Canning's conduct in this affair, he addressed a 
letter to him demanding personal amends. A meeting took place 
between them early in the morning of the 21st on Wimbledon 
Common, where a ball from Lord Castlereagh's pistol disabled his 
adversary, by a wound in the thigh. 

Lord Castlereagh, in his letter of challenge, took several points: — 
»that Mr. Canning, after receiving a promise that the war-department 
should be withdrawn from Lord Castlereagh, had continued with 
apparent confidence to act as his colleague, and had allowed him, 
when thus virtually superseded, to originate the Walcheren enterprise ; 
that Mr. Canning knew Lord Castlereagh was deceived, nay, more, 
had himself felt and stated the unfairness of such a deception, and 
yet had acquiesced in it ; and that the concurrence of Lord Castle- 
reagh's own friends in the endeavour to continue the concealment, 
was no excuse to Mr. Canning for having left Lord Castlereagh in a 

* Appendix to Chronicle, pp. 562. 574« 
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situation so dero^tory to his honour, as that of a minister retaining 
office under a virtual supersession. In all this the high feelings of 
Lord Castlereagh may, perhaps, have a little outrun his usual habits 
of forbearance and dispassionate reasoning. The cotemporary press, 
however, seconded his view of the subject, and threw an unmerited 
odium of bad faith on Mr. Canning. But at this distance of time, 
when the prejudices and partialities which then obscured the subject 
have passed away, its real merits may be foimd to be pretty nearly 
these : — In the first place, with respect to what Lord Castlereagh says 
of the dishonour thrown upon himself, it is difficult to conceive how 
his continuance in office could possibly discredit him, so long as he 
was kept in ignorance of this virtual supersession. Then he treats 
the concealment itself as an affiront from Mr. Canning: but until the 
21st of June it is plain that Mr. Canning could have no suspicion of 
the reserve that had been practised toward Lord Castlereagh. After 
the Duke of Portland's report of the conversation in April with Lord 
Castlereagh's near friend Lord Camden, and of Lord Camden's stipu- 
lation that the change should be reconciled to Lord Castlereagh's 
feelings, Mr. Canning could never imagine that all parties had 
resolved to leave Lord Castlereagh wholly in the dark : and Lord 
Camden himself seems to have thought it must have been so obviously 
expected of him, under such circumstances, to communicate with Lord 
Castlereagh, that he found it necessary to publish a statement in the 
newspapers, pleading as an apology for himself, that he had been 
" absolutely restricted" from imparting the matter to him. However 
Lord Castlereagh may have been kept m ignorance, the facts show him 
to have been mistaken in his allegation that Mr. Canning knew him to 
have been thus hoodwinked. Mr. Canning, as soon as he knew of 
the concealment, which he did not until the latter part of June, re- 
monstrated strongly against it, accompanying that remonstrance with 
an actual tender of resignation ; but then came the Duke of Portland's 
assurance, that Lord Camden had received the king's commands to 
break the matter to Lord Castlereagh when the expedition should 
have sailed, which it was expected to do in a few days from that 
time ; and it was only when those few days had expired without the 
requisite explanation, that Mr. Canning became properly entitled to 
iTisist on a disclosure. Thus, what Lord Castlereagh denominates 
acquiescence, cannot justlv be said to have begun until after the 
sailing of the expedition in the middle of July. But did it then 
follow that, in the middle of that July, at all hazards both to the 
public service and to the personal feelings of Lord Castlereagh, whose 
character was then staked upon the expedition, Mr. Canning, after so 
long a delay, attributable solely to others, should now insist on an 
abrupt and instant disclosure to his colleague, when that colleague's 
own friends were anxiously pressing for a little farther respite, and 
enOTging that they would employ the interval in endeavouring to 
adjust the whole matter on satisfactory and amicable terms? Mr. 
Canning could have nothing to gain by the delay, except the advan- 
tage of doing the duty he had undertaken in the manner least painful 
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to his colleague. The facts fairly considered, seem to prove only a 
want of due decision on the part of the Duke of Portland. His grace, 
as the head of the administration, was the party with whom the duty 
of immediate and direct arrangement most naturally rested ; but his 
health was declining, his spirits were unequal to the emergency, and 
his nervous apprehension of public inconvenience induced him to 
pursue, — and to make a point that others should pursue, — the very 
course by which that inconvenience was surest to be brou^t on. 
Lord Eldon, in a letter of the 4th of October, hereafter inserted, very 
candidly takes blame to himself for his part in the suppression. He 
had a strong dislike of Mr. Canning, whose movements throughout 
this matter he will presently be found opposing and severely denounc- 
ing, in reference to questions of public duty ; but he disdained to 
slur his antagonist with the undeserved imputation of private treach- 
ery ; he chose rather to accuse himself ^ smsJl as his share in the blame 
had been, than to warp his own sense of personal justice and truth 
by lending his countenance to a convenient calumny. Still more 
important is the testimony of the Duke of Portland, through -whom 
the whole negotiation had passed. He assured Mr. Canning,* '' that 
he should be at all times ready to avow that the concealment had 
originated with himself, — that he had enjoined it to all those with 
whom he had communicated, from motives which he was at all times 
ready to justify, — and that he was desirous of taking whatever blame 
might have been, or might at any time be incurred by it upon himself." 
JMr. Canning's resignation on the 6th of September, followed on 
the 8th by that of Lord Castlereagh, had thrown the cabinet into the 
utmost confusion. The chancellor who had left London for his vaca- 
tion, was summoned from his retreat at Encombe to give his advice 
and assistance to the king; and the passing details of the attempt to 
reconstruct the ministry were communicated by him to his lady, in 
daily letters from London to the number of twenty. These, and eight 
others, two of which have been quoted in Chap. XXVI., are the only 
letters extant from Lord to Lady Eldon. The twenty, of September, 
1809, have escaped destruction but by the accident of their having 
been placed in a bureau, of which the key was afterwards lost. They 
not only exhibit his exceeding affection for his wife, but prove his 
respect for her understanding and his confidence in her discretion. 
The following extracts from them comprehend every thing which now 
retains any public interest. 

(Lord Eldon to kit Lady*) — (Extract.) 

(Not d«l«d ; but wriiMn Moadaj, Sept« llik.) 
"My dearest Bessy, 

*' We are here in a inost singular state. 

"As soon as the account came that the expedition cosid not be pursued, Canning 
renewedf his insistings that Lord Castlereagh should deliver up his aitaation to Lord 
Wellesley. The lattery magnanimously, but I think most foolishly, said, he considered 
C g's services in the House of Commons of so much consequence that he would 

* See "Annual Register^' for ISOd, Appendix to Chronicle, pp. 586, 587. 

t By his letter to the Duke of Portland, Sept. 3. 

i Sic in orig.: Lord Castlereagh is obviously meant* 
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fwign ; ud aecordiogly sent his resignatSon, stating, however, that he would not conde- 
scend to take any other office. This had nearly produced the resignation of PercevaJ, 
laverpool, Camden and Bathnrst. They saw plainly, that if the D. of Portland could 
give way to Canning, so far as to turn out Lord Cas. merely because that gentleman 
chose it, Canning was really the minister, the duke but an instrument in his hands, and 
that the world must see it too, and that every body was at the mercy of that gentleman's 
eaprice. This intended measore alarmed the duke; he thought the king would be de* 
serted; that if some other great nobleman was nut in his place we might be all kept 
together still ; and so the duke sent in a tender oi his resignation and the king accepted 
it; and he has commanded Perceval, Liverpool and myself to get him an admlnistra- 
tion, which I think we shall not be able to do. For, mark what follows. This well- 
intended step on the part of the duke has produced what shows me that I have been 
right in my conjectures, what from the first have been Canning's objects. Canning 
instantly wrote to Perceval to say that some person in the House of Commons must 
be minister, and in a roundabout way intimated that he. Canning, could not think of 
Perceval's being minister, which of coarse left Canning the onhr person to be minis* 
ter; and he intimated that, if either there was a minister in the H. of Lords, or Perce* 
val was minister that, he (C.) must resign. This quick step appears to me, I own, to 
have been a mode of trying whether Perceval's attachment to the king would be so 
tor taken by surprise, as to lead him, at the moment, to give way. Little P., however, 
was upon the alert : he stated his willingness to remain as he was, provided nobody 
in the House of Commotu was put over his bead, but he would not act under Mr. Can- 
ning as minister, tho' upon equal terms with him he would act Canning's present 
suggestions, therefore, seem to be, that be will resign. I think, however, he will make 
an attempt, professing to fall in with the purpose of having a minister in the H. of 
Lords, to get somebody named who shall t)e entirely under his own influence ; and if 
fhat scheme does not succeed, which I think it will not, he will retire: and will thus, 
in the attempt to gratify his ambition, have contrived to overthrow himself and all of 
«s along with him : and this is called aermng the king. 

'* There are but two things which, in that case, can be done. The one is to attempt 
to strengthen the king's friends who hang together, by some junction of parties ; the 
cdier to fight it out with such aid as we can get from our own party. I think Liver* 
pool clearly is for the former plan ; I think Perceval also is, but not so clearly,-— he 
has doubts. I own I do not like it. In the first place, I think nobody that joins from 
other parties, would join, unless I cease to be chancellor; and in the next place, I 
have an opinion about this thing called 'Junction of Parties,' which would disincline 
Bie to remain chancellor. I think it never strengthens anybody, and it does nobody 
credit. And that body of us, who have hitherto thought ourselves strong in public 
opinion, would lose the whole of the good opinion of the public On the other hand 
I think it very clear, that if we stand alone, we must fall after a very short,^very, 
▼ery short, — desperate conflict with the opposition joined by Canning and his fol* 
lowers. In the latter mode, I think the king will oblige us to fight the batde, at all 
hazards, if he can persuade us — but I am not sure he can persuade enough of ns to 
fight it so. Upon the whole I think it quite clear, either that some junction of parties 
will immediatety take place, or that a change without a junction of parties will 
Tery soon take place. What will you think of politicians when I tell you that it 
has even been suggested that Perceval should return to the law and be made chan* 
eellor, and that, to provide for keeping things together in this way, I should retire ? 
Perceval himself told me this; he did not name Canning as proposing it, but I take, 
vpon suspicion, that to have been so ; and then, Perceval being chancellor. Canning 
might be minister. Perceval treated this as be ought 

" I thought you would like to know how things go on ; and though, as they are 
going on, I can give no guess when I shall have the blessing of seeing you, it is quite 
nanifest that either I shall return to yon without the seals in my hand, which I think very 

f»robable,— or, if that is not so, that before Christmas they will not be in those hands, 
mmediately, therefore, or shortly, those days will commence, in which we may, with 
God's blessing, fear no interruption of our happiness by any future, even temporary, 
a^;iAration b^^en as. This I write all to yoiuTHlfT' 

In a letter to Lady Eldon, not dated, but franked September 13th, 
he speaks with some spleen of the two out-going ministers, Mr. Cam- 
ning and the Duke of Portland, who had been the cause of the dis- 
turbance. 

VOL. 1. — 21 
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** I think the individual who has occasioned all this misehief is vanity in a human 
form. Nothing will serve him but being what he will never be permitted to be; and 
I believe now, such is the imbecility of man, that the old D^ who bad resigned, is try- 
ing, in vain, to get back again." 

Increased as the chancellor's habitual disinclination to Mr. Can- 
ning had been by the feeling, that the break-up of the cabinet was 
the consequence of his movements, it Vas not unnatural that these 
adverse sentiments should be still further aggravated bj the particu- 
lar suspicion (imparted to Lady Eldon in the letter of the 11th of 
September), that Mr. Canning had been the author of the suggestion 
for taking the great seal out of his hands. In sitting down to corre- 
spond with his lady he would of course have all these annoyances 
pressing on his mind, with the yet additional irritation, that Mr. 
Canning was the cause of his being, at that very moment, withdrawn 
from her society and from his needftil recreation at Encombe : and, 
under these combined vexations, it will scarce be wondered at that 
the motives of his coUea^e were harshly characterized in these let- 
ters. Those who are old enough to remember that time will very 
well recollect how generally this angry tone was taken by the high 
Tories, who treated it as an absolute offence ^' that Mr. Canning 
should be setting up for himself.'' But however disagreeable it is 
to most men, to nnd the strength which they have long commanded, 
out-growing their control and vindicating its own independence, they 
have surely no right to treat such a claim as an injury. The Toiy 
party had been quite as much indebted to Mr. Canning as Mr. Can- 
ning to them : and throughout these proceedings, while he asserted 
himself, he committed no injustice to others. He sought the removal 
of Lord Castlereagh from the war-department, not that he might him- 
self succeed to it, but that it might be committed to Lord Welles- 
ley, whom he deemed, on public grounds, the fittest person to con- 
duct it. When the Duke of Portland's resignation and his own had 
been announced, and a negotiation was begun for constructing a fresh 
cabinet, he was legitimately entitied to take his stand, and to decline 
a renewal of his aid except upon the reasonable condition that he 
should thenceforth hold a station of which the power should be com- 
mensurate with the responsibility. Then suppose him (which seems 
probable enough, though there is no other evidence of it than general 
presumption), to have been really the originator of that which was of 
course, to the chancellor, the great annoyance of all, the suggestion 
for placing the great seal in other hands, yet there was nothing repre- 
hensible in the demand of one public man for the exclusion of another 
from a particular office in a new administration, unless they had been 
on some terms of friendship or personal co-operation. And although 
there is probably no man, who, looking back upon that great chan- 
cellorship of a quarter of a century, would be of opinion, at this day, 
that Lord Eldon could, with eventual advantage to the public, have 
been removed from the great seal to make way for Mr. Perceval, — 
yet, in 1809, when these discussions were gomg on. Lord Eldon's 
reputation in the Court of Chancery was but of a few years' growth: 
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and Mr. Canning, who would naturally estimate a chancellor rather 
by a political than by a judicial standard, may very well be pardoned 
if a political prejudice, certainly mutual, misled him to underrate Lord 
Eldon, as Lord Eldon underrated Atm. 

(Lord Eldon to his Lady.)^^nt^cX,) 

"Thundaj, (Sept. 14th.) 
*My ever dear Life, 

''One after anoUier, all of us saw the king yesterday: he is more to be pitied than 
any man in his dominions : and one ambitions man is the cause of all he now sofiers. 
Mr. O. thinks proper that his determination not to act under a third person, or to do 
any thing else bat be himself minister, should remain unshaken; and his resignation 
(is) certain. I am just going to a meeting of such of us as have hearts feeling for 
the king, to see what can possibly be done, as all attempts to bring matters to rights 
again have finally failed. I cannot, for one, see a ray of hope that any thing can be 
arranged, which can have any endurance^f, indeed, any arrangement whatever can 
be made; — and yet the poor K^ in language that makes one's heart bleed for him, 
urges that we should not run away from him. My head and heart are perplexed 
and grieved for my old master's sake ; upon my own account I do not care a fig 
about it 

"Fridaj morning (Sept. laih.) 

"After a great many hours spent in consultations yesterday, to be succeeded by 
more to-day, among those in whom the king thinks he can still have confidence, we 
have formed, or shall form opinions, which are to be offered to his consideration, and 
which he will adopt or reject, as be thinks fit I still think that it cannot end in my 
remaining in oflice. I use the expression, in whom the king ihxnka he can have 
confidence, because I am sure there is scarce a man living, of whom he can say 
that he Asnotot he may have confidence in him. I wish to God the thing was settled 
one way or the other! If I knew that I was to go out, f would come to yon instantly, 
and stay over Christmas ; if I knew I was to stay in I could then know when and how 
I was to see you. Some of the plans proposed are what I do most greatly abhor, and 
I think they won't succeed. I have offered my office to the king, and told him, for I 
write constantly when f don't see him, my likings and dislikings. 'For God's sake,* 
he says, 'don't yon run away from me: don't reduce me to the state in which you 
formerly left me. You are my sheet anchor!* f fear the effects of his agitation and 
agony — and I do pray God to protect him in this his hour of distress. 

• •••••• 

^ May God's best and kindest providence watch over her who has the whole heart 
of Aer 

" Bl.l)05." 

{Lard Eldon to his iWy.)^( Extract) 

(Not datfd ; but written on Mondaj, Sept. 18ih.) 

** I proceed to tell you, with much feeling, that the train of settlement we seem to 
have got into is all undone. Shocked as I am to say it, George Rose has declared his 
attachment to Canning,— >Hnskisson has done the same, — Charles Long won't abide 
by us,— Sturges Bourne has declared for Canning. As these are the four men of 
business, it appeared to us last night that, without junction, the king must be sacri* 
ficed ; with it, i do not know how he is to be saved in any degree of comfort We 
are to take the resolution as to what is to be communicai^ to him at a meeting to- 
day at one o'clock. I cannot help thinking but that it must, that it necessarily must, 
lead to my being restored to a life of privacy." 

On the 4th of this month of September, 1809, the family of Sir 
William Scott had been visited by the unexpected calami^ of his 
lady's death, which happened while Sir William was on a tour in 
Scotland. On this occasion, Lord Eldon, from amidst the sea of 
troubles in which he was struggling, wrote thus to Sir William's 
daughter, Mrs. Townsend, afterwards Lady Sidmouth : — 
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(fiztimet) 

"1 learnt this morniDg where yon are, and I take the first moment I can so emploj, 
for the purpose of assuring you, in this hour of affliction, of my warm regard and affec- 
tion for youi I know, my dear Marianne, this is offering bnt little; but sad and pain- 
ful experience has taught me that, in the hours of affliction, nothing better can be 
offereo, in aid of the relief which submission and resignation to the will of Heaven 
may afford, than the sympathy of others and their assurances that they griere with 
those who grieve. In one word, my dear, may €rod bless you and yours ! 

• •••••• 

''My poor brother! I learn by a letter from hnsi, received by me yesterday, that he 
was on Thursday last, at the Duke of AthoU'sr— meaning to go to Lord Melville'sy— 
altogether ignorant of this calamity. I shall feel it to be my duty to attend on Saturday 
with those who are there to join in the last sad offices of respect to the departed. 

**I trust yoa have heard from Bessy, ftom fincombe, that they cocdially condole 
with you. 

** Believe me to be, my dear niece, 

'^ Yours ever affectionately, 

** Should yon see my brodier before I see him, offer him my heart's best affections. 
" Taefday, Bedfurd Square" (Sapt. ISth, 1809). 

When Sir William Scott returned to his family, after this a£9iction, 
Lord Eldon nvrote to him in terms of the most affectionate condolence 
and consolation ; and afterwards endeavoured to divert his grief by 
almost daily communications of the movements that were going on 
for the reconstruction of the ministry. 

{Lord Eldon to Sir WilSam &of/.)— (^ztract.) 

(Noi dated ; probablj written Sept. ISiIi, 1909.) 

*' Every thing is as uncomfortable as possible. George Rose and Huskisson have 
made their option to follow the fate of Canning, — Stnrges Bourne the same. Long 
says things won't do, and he proposes to separate. He thinks Lord Lonsdale willv— 
Perceval has reason to believe the Bundases (Melvillites) also will. It is clear, 
therefore, this administration is gone. The prevailing opinion is, that the king can 
retain none of us, as able to form an administration of ourselves, and must either 
throw himself into the hands of Grey and Grenville, mixing a few of us— or without 
any such mixture—or must try such an administration as Canning can form. 

**Lord Chatham is come home — decliaes coming to cabinet. As an officer, com- 
ing from an expedition with his conduct not formally expressed to have been ap- 
proved, he cannot In truth, considering the disturbed state of cabinet, he cannot 
but feel very uncomfortably as to what may be the issue of this business to himselfl 

**I have no other news." 

(Lord Eldon io Sir WUHam ScotU) 

(Not dated ; «riti«n proteblj Sefit. 19ih.) 
** Dear Brother, 

** Afler sitting together till one o'clock this morning, we got the length of drawing 
out an opinion to be offered to the king (if Mnlgrave could be got out of bed) this 
morning. It goes to coalitions in the way I told vou I thought it would. I conid see 
nothing else that could be thought of, and was obliged to submit. If it is accepted, 
of course I consider myself as gone. I think it will not be accepted: the effect as to 
me is the same, for then every body must be turned out that is now in. 

" George Rose begins to be in a quandary* His wife, son and daughter are upon 
his back. In reasoning with Bathurst, he stated his own resignation, i£ it takes place, 
to be of little consequence. He illustrates thaif as Bathurst tells ns, by assurances 
that, though it was generally thought Mr. Pitt could not have gone on without him, 
yet he vows he thinks that he might! His family ring in his ears 'deserting the 
king.' I dare say that by some foolish talk with C. he has got into a vast scrape 

** Long is off! 

''Adieu for to-day. No new»— no comforL 

« Ever, dear brother, 

" Yours lUdifully, 
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iLord Bkbn to Sir WSBUm Seott.) 

(Not dated ; bat written Sept. 20ih, 1809.) 
« Dear Broflier, ' 

** I write this merely to say, that things look like junction with the persons I men- 
tioned to you,* as far as proposing it tends to it Perceval was with tne king yester- 
day upon it He would not give his consent : he took time to consider of it f think 
he will flnatly consent to the proposition being made. I think the arrangement it will 
lead to, he wilt not consent to. He impatiently, and with great zeal, insisted upon 
my being retained, as I learn from a letter of P. to Liverpool ; but all that won't do* 
I shall write you to*morrow what passes between him and me to-day .f 

" God bless yoQ« 

"Yours, 
"Eiaojr." 



{Lord ElimU kU Zoi/y.)— (Extract) 

(Not dated ; written Thondaj, Sept. Slat.) 
• My ever loved Eliza, 

** After I finished my letter yesterday, I went to the levee, and I had an audience of 
the king for a fall hour. His agitation and uneasiness were such as have leA me 
perfectly agitated and uneasy ever since I leA him, though, I thank God, I am quite 
well. I dare not commit to paper what passed, for fear accident should not bring 
that paper to the hands of my Eltsa, and though I promised her a letter of particulars, 
the particulars that passed are really so very special in their kind, that I cannot com- 
municate them even to her except in conversation — ^and would I could have that con- 
▼ersation! He would not decide what he would do, but said he should compose a 

Eaper at Windsor last night and require from us written answers to several questions 
e should put in that paper, and order us to be convened to-day, to consider the ques- 
tions and give the answers ; and accordingly we are summoned to meet atone o'clock 
at Perceval's; and I think it not unlikely, from what I know, that we may sit there 
till one in the morning. By we I mean such of us as have not resigned or tendered 
oar resignations." 

{Lord EJdon to Mb Lo^fy.)— (Extract) 

CNoi dated ; *iii firmnked, Si^t. 39d, Friday.) 
<* My ewr dearest 

** I had hoped when I wrote yesterday, thaf I should have been a great deal wiser 
to-day than I am. We waited at our meeting to a late hour, but no paper came from 
the king. I infer from this that he is in a most unhappy state of difficolty, and knows 
not what to do; and I greatly fear that something of the very worst sort may follow 
upon the agitation. If it pleases God to avert this greatest of all evils, we shall, I hope, 
have his paper to-day, and proceed in the consideration of it Bat if he has taken 
w much time to consider it I f<f ar I must look to those before whom it is to be laid 
taking some before they can make up their minds what answer they shall give to his 
questions and observations; and thus things train on from day to day, through a 
period of time which is very long, and seems longer and longer as it is protracted.—- 
This dreadful business of the duel between Castlereagh and Canning, whilst it is to be 
lamented on every ground, adds difficulty to difiSculty, and I have no doabt will cveate 
a great deal indeed of additional uneasiness in the king's mind.** 

(Lord Eldon to hu JLocT^.)— <Extract) 

(Not dated ; bat written Saturday, Sept. SM) 

<* After I wrote to you ^sterday, I went to the meeting, and t there foond that Per- 
ceval had received the king's paper, which is one of the finest compositions and the 
most affecting I ever saw or heard in my life. After discussing the strength which 
any administration could have that did not include G. and G., he acknowledges that 
there would be a weakness in it which a sense of duty to his people calls upon him, 
by every personal sacrifice not affecting his honour and conscience, to endeavour to 
avoid : be therefore permits his present servants to converse with them upon a more 
extended administration than his present servants could themselves make, but de- 
clares previously and solemnly that if any arrangement is ofiered toiiim which does 

* Probably the Lords Grey and Grenville. 
t No SQch letter has been found. 
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not include such a sihare of his present serrants as shall eflTectnally protect him 
against the renewal of measures which his conscience cannot assent to, that he will 
go on with his present servants at all hazards, throwing himself upon his people and 
his God, — ^his people, whose rights, he says, he nerer knowingly injured, and his God, 
to whose presence he is determined, whenever be is called hence, to go with a pure 
conscience. He predicts, however, that though he, in duty to his people, suboouts to 
this mortifying step, they (G. and G.) will not allow any effect to it ; and then ad- 
dresses himself in the most pathetic strains to all his present servants, calling forth 
all their courage, their resources, and the discharge of their dutj^ to him. Perceval 
and Liverpool, therefore, will talk with the two Gs. ; and it will either end in a junc- 
tion, with a good many of the present servants left, or we shall live for about a fort- 
night aAer Parliament meets. They cannot begin dieir conferences till about the 
middle of the week; and I should suppose, if they begin conferences, they will con- 
clude them in the week. I shall not, however, be surprised if these gendemen, the 
6s., refuse to confer at all with Perceval and Liverpool, and I think they unti refuse, 
especially if they have any understanding with Canning. The king has also written 
a most dignified paper upon the fact of two persons, yet having the seals of secreta- 
ries of state in tneir hands, fighting a duel. I doubt much whether he will permit 
either of them to make their formal resignations in his presence." 



(LardEldon to Sir WiBiam ScoU.) 

iNo data ; but writtea probably about SepU S3d.) 
"Dear Brother, 

** The immediate occasion of the duel was not what I know how to call a direct 
efficient cause. 

** Canning's concealing from Castlereagh that he had got a promrse that Castleres^h 
should go out after the expedition was terminated, and acting with him in the mean 
time as in full confidence, in matters of infinite delicacy, was the alleged cause of 
the demand of satisfaction. 

"The letter, in which it was demanded, seemed lo admit that this concealment was 
only aequUseed in by Canning, and wd obaerted at hi§ imtmuei but the letter con- 
tended that he. Canning, had no right to acquiesce in such a concealment,— that it 
was dishonourable between colleagues, and dishonouring him, Castlereagh, as a 
colleague and a gentleman ;— that, though several others knew and concealed, they 
had done so under the hope of, and struggling to prevent, by amicable means, the 
removal of Castlereagh;— that Canning, on the other hand, though concealing it at 
the instance of others, was throughout all that concealment determined to insist upon 
(and, according to that determination, held thronghont the conceahneat, finally did 
insist upon) the removal ; — that others concealed from mistaken regard to Castle 
reagh — that Canning acquiesced in concealment from other feelings; — and that, 
though he had a right to say he would not serve with Castlereagh, be had no right to 
make Castlereagh believe ne was acting cordially with him throughout the expedi- 
tion, and then insist upon his being dishonoured at the end of it. 

*'I have been three times at the Duke of Portland's door, but have not seen him. — 
I have not been able to see him since I came to town. 

** I have no reason to believe that Perceval wishes to make Sidmouth premier. He 
would, I fancy, rather join him than any other body, and in principles the junction 
is more natural. But, on counting noses, and allowing for the dislikes and deter- 
minations of many of those he is now associated with, he and Sidmouth, without 
them, — (they) carrying away with them all Melvillites, Lonsdalites, Ac. dec., — would 
be weaker than he. P., is at this moment alone. What is precisely meant about 
Melville cannot well be stated at this moment. Robert Dundas, who is here, thinks 
junction with Gs. necessary, but how much Melvillites are to contribute he does not 
say. Did I mention that Long had come back to us ? Both Rose and Long have 
surely acted unwisely.* 

** Love to Mr. and Mrs. Townsend. 

"Tours ever afiTectionately, 

" Eldost.'* 

• In a letter to his lady, of 20th September, Lord Eldon had said, "Geoige Rose 
has repented, and leaves Canning." 
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(Lord EUon to Sir WOUam Seoii.) 

(Not dated ; wriiten probably about Sept. 25ih, 1609.) 
• Dear Brother, 

" Your note, which I received to^ay, containft sentiments very much the same as 
my own. Rose and Long have done great mischief. Their secession and their repre- 
sentations have been very mischievous. This offer, which never will be accepted, is 
called a signal of weakness ; but in truth, aAer Canning's movement, weakness is so 
visible and so apparent as to want no pointing out. To this moment, as I hear, 
George Rose will have it that the administration could not have gone on (even) if 
Canning had remained: and soch men as Lord Lonsdale, with his host of members, 
will try what can be done if junction is refused, but will give no assistance if it is not 
offered. If it takes place, there is something horribly offensive, shockingly degrading 
in it-— and feeling that most bitterly it was, that I asked you whether I was right iu 
doing as the king might wish. For in truth, a sense of duty, even to him, will not 
bear me quite up in a state which I feel so disgusted at. Do you continue of opinion 
that that should be my fine^ Tiemey, I hear, says they will not think of accepting; 
and all the world says they will never hear of me. Would to Heaven I was ont and 
done with it! Robert Duadas is here; he approves of the course taken. What does 
that mean as to Melville T Yours, 

"Eldos." 
{Lord Ekbn to kU lAfy.)— (Extract) 

(Not dated; but ftmnked, Sept. tfth, Thonday.) 

**! cannot bring my mind to think any thing so proper or so good for me as to have 
done with office now, and to spend the rest of my days in some degree of quiet and 
retirement; but I am afraid, and indeed sure, that unless he is so driven to the wall 
as to be able to do nothing whatever that he wishes to do, he will make it a most 
difficult thing for me to quit his service. Yet I shall beg very hard, for in truth the 
labour of my office is too much for me in the time of business, and what recompense 
can I have for what^— I speak from my present sufferings — ^for what I undergo, in 
having my time of vacation ruined as this is 1** 

The Lords Grey and Grenville, as had been anticipated by Lord 
Eldon^ declined the proffered junction. 

(Lord Eldon io hu Lady) 

(Not datad; writtan on Monday, Oct. 2d.) 
** My ever dearest and most beloved, 

** I told yon in a little note, on Saturday, that I was obliged to gn to Windsor: I was 
compelled to do it, and therefore I could not help myself. I was called up in the night, 
so as to set off* exactly at three o'clock in the morning: and f was with the king from 
seven till a little after eight, engaged with him in a conversation the niost interesting^ 
and afiecting,and important, that I have ever had with man in my life. I shall soon, I 
thank God, I shall soon be able to state the particulars of it in my dearest Elizabeth's 
hearing, and these particulars I really dare not commit to paper. The general result 
is, that we stay in, making such arrangements, without junction, as we can, — ^standing 
of coarse till Parliament meets, and then standing or falling as that body will please 
to deal with us. f think we had better have resigned, but thai the king would not 
hear of for a moment, f think going on, with a certainty of being turned out, would 
he better than junction : at least to me it is more acceptable; and if we are turned out, 
as we shall be, I shall have the satisfaction of remembering that f declined being a nego* 
tiator for junction, and have stood, throughout, the servant of no man or men but the 
king, and determined to abide by him and him only, to his last breathi or to my last 
breath, as far as I have any thing to do with politics. After I left him, the Duke of 
Cumberland's Encombe servant I found waiting, to tell me that the duke had just 
heard that I was there, and had got breakfast for me; and I was shown up to his 
apartments ; and I received a great proof of his good nature and attention, as I 
thought it, and as he certainly meant it; for he had sent off* for and got up William 
Henry from Mrs. Middleton's,* and he breakfasted with us at the castle. This was 
a very pleasing incident. I had very little time to stay, and after sitting awhile and 
shaking hands with William Henry, who is very well, I returned here upon my bust- 
aeas. Perceval will be first k>rd of the treasury in the room of the Duke of Portland. 

* Etna fiehooL 
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That is at present the only appoinlment settled. Lord Melville is heharing well ; so 
is Lord Sidmoath. Bat what is roost uoexpected, the prince has really conducted 
himself towards his father upon this occasion with exemplary propriety. The king 
showed roe yesterday the prince's letter to him and his answer; and Fll tell yoa au 
about them when I see you. 

• •••••• 

''At the end of my conversation with him (the king) I asked his leave to retnm \» 
Encombe. He said I should not go till after his levee on Wednesday, for he must set 
me there; that I might then put myself in my chaise, come to yon without stoppings 
and stay with you to the end of the month. This was our bargain at parting; and I 
hope, therefore, to dine with yon on Thursday. And of God I have no hlessing to ask 
or pray for with so much of anxiety and importunity, as that nothing may interrupt this. 
I think nothing will or can. O that I was with you ! For ever, and ever, and ever, 

" Yours, your own, 

{Lord EUon to Sir William Sadt.) 

(Poft-mark, Oct. 4th, 1809.) 
* Dear Brother, 

** If you recollect at what vast distances men to be talked with are, yonll not be 
surprised that I have not filled up vacant offices in my correspondence. Melville 
must either be in ofiice or be satisfied with being out of it Now a letter to him, and 
an answer from him, and a reply to his answer, occupies thirteen days and a half. 
There's a hope that Lord Wellesley will take the foreign secretaryship. He is in Spain. 
I think Bathurst will have it ad interim. One infinite difficulty about Sidmooth is, that 
every person connected with him must have offiu found for him : Bragge, Vansittart, 
Hiley, Hobhouse, dec. dec. Sidmouth's army are all officers and no soldiers. I sus- 
pect George Rose wants to be Chancellor of the Exchequer. As to calling Parliament 
soon, that will never do. Bets here go twenty guineas to one that we never face it 
But odds are sometimes lost. I think we shall now have no parliament on this side 
of Christmas. 

** The silence of such of Ca8.'s colleagues who knew of the matter cannot be well 
rindicated. With respect to myself, I ieel aaeasy; though the period at which I heard 
it, the personage (the K.) who told it me, and the injunction with which he aceom* 
panied a communication, which I must needs say he ought not to have made under such 
an injunction, give me a good deal to say for myselC But, in some degree, all who 
knew it have been — more or less blameable, but blaroeable. 

''Nothing can be worse than the Walcheren business. But that business itself 
will grow worse and worse. The island must be evacuated, and I think you'll soon 
hear the army accusing the navy and the navy accusing the army, as the catise of the 
failure. There will be warm blood in the two services. 

Harrowby, I think, will go to the board of trade, if he continnes to exist: he is yefy 
ilL If you don't hear from me on Friday, I shall have gone to Encombe lo bring my 
family home, with such leave of absence as the king to-day shall offer me. I shall 
not ask any; but I have had a hint that he means to press a short absence on me. In 
fact I have got to the full extent of all the good I can do here. Kind regards to Mr. 
and Mrs. Townsend. Yours, 

••Etnoar," 

{Lord Bldam toSir WilSam SeoU.) 

(Not dated; bat wriuen si Encombe, Oct. 7th, 18M.) 
•Dear Brother, 

''As I intimated it was likely, I set out af\er the levee, about eight at night on Wed- 
nesday, for this place, and I got here late on Thursday, though I did not stop oa 
the road. I lay so long in bed on Friday that I lost the post, and this I write on Satur- 
day evening for to-morrow's post, Saturday not being post day here. I shall have 
all things packed up here, that we may all return on a moment's notice to me to 
eome back. After the full explanation I have given of all I have to say on the present 
business I do not know why I should be called up, but I take it for granted I shall, and 
therefore shall have my household as well as myself in a complete paeked-np state. 
The Duke of P. gave me a fair opportunity enough, for he took occasion to tell me, 
that, let what would happen, I must not leave the king; he would not endure it,-*^at 
is, he the king, would not I replied, that I thought if there was a junction, the new 
ones would not endure me, and Uiat I was hurt to find thit, among the old ones, those 
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whose confldence I thought I had, had been repretieiil^d to be ready enoQgh to sug- 
gest my separation from otOice and therefore from the king, without even the mention 
of it to me. He was apparently embarrassed, said nothing and looked foolish. I 
should have pressed him to the quick, but a man labouring under the torment of the 
stone at the moment was an object of pity. Of my fact I am sure : there are so many 
witnesses to it, that there can be no mistake. Of a variety of propositions as to filling 
offices I suppose none had come to a conclusion yesterday, as I have no letter to-day. 
** AU here desire love to you, and Mr. and Mrs. Townsend, and I am ever affection- 
ately yours, 

"Elsoit. 

**Saturd*y.*» 

{Exirad of a letter from Mr, PereamL) 

<* Downing Street, Oct. I4th, 1809. 
** Mv dear Lord, 

** 1 enclose yon Lord Melville's answer to me ; you must be so good as to return it. 
Vansittart, I think, is hopeless. I propose making one other attempt at a chancellor 
of the Exchequer, and if that should fail, I must proceed to fill up the treasury com- 
mission upon another principle, f mean to appljf to young Milnes, the member for 
Pomfret He will not be of tne same use to me aa Vansittart, bat be will be of great 
service^ if we can secure him aetiyely with ua/' 



(Lord EUon to Sir miSam SeoiL) 

«Dear Brother, 

** By a letter from Perceval to-day, 1 find you guess better than I do. Lord Mel- 
ville seetns determined to knock us all on the head. I cannot reconcile his conduct 
to itself, nor his letter to his letters. He has now written to Robert Dundas to 
dissuade him from keeping the secretaryship he has accepted: in his former letters 
intimating no unwillingness that he should have it. The world is turned topay-turvy. 

** Yours, 

'^Ei.Do^r. 
•< WedaeedKjr otglit" {Oct I8tli.) 

In the beginning of October, Mr. Peroeyal had succeeded to the 
station of first lord of the treasury, retaining with it his former office 
of Chancellor of die Excheauer. At the end of the same month the 
Duke of Portland died. Although this nobleman had occupied the 
place of first lord of the treasury, he had been but nominally the head 
of the administration, of which the chief directors had been Mr. Per- 
ceval, Mr. Canning, Lord Castlereagh and the chancellor. The ar* 
rangements for its reconstruction were therefore little, or not at all, 
impeded by his death. The Marquis Wellesley, to whom an over- 
ture had been made on the refusal of the Lords Grey and Grenville to 
lend their assistance, succeeded Mr. Cannin? as secretary of state for 
foreign affairs, — the home office being committed to Mr. Kyder, in thb 
room of Lord Liverpool, who took the department of war and colo* 
nies vacated by Lord Castlereagh. 
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CHAPTER XXIX, 

1809. 

Vacancy in ihe chancellorship of Oxford. Lord Eldon a candidate against Lord 
Grenviile and the Dake of Beaufort^— Letters of Lord Eldon to several members 
of his family^ — ^Lord Grenviile elected.— Letters of Lord Eldon to his family, and 
of the king to Lord Eldon, and extract from the Anecdote Book respecting the 
contest. 

While the arrangements for the reconstruction of the cabinet were 
still in progress, a new subject of interest for Lord Eldon had arisen, 
out of ihe vacancy which the death of the Duke of Portland, on the 
30th of October, occasioned in the chancellorship of the University of 
Oxford. When it was first suggested to Lord Eldon to offer himself 
for that honour, his own inclination was to disclaim all pretensions to 
it; and he so expressed himself to his usual confidant, Sir William 
Scott, in a letter of which some extracts follow, relating to this and 
other topics. 

{LordEldm to Sir William &o<f.)^(EztracL) 

^ As to the prosecation of the < Morning Chronicle,* and as to ycur friend Cohbett, 
I know what I should have done as to those publications long ago, if I had been at* 
torney-general ; but it seems to me that ever since my time it has been thoaghl right 
to leave the government's character, and individual character, withoat the protection 
of the law enforced, because I had proved its efficacy when it was called into exertion. 
I am very sore upon this subject ; I have growled and grumbled about it till f am weary. 
As to Cobbett, I am quite out of patience about those who will take in his paper; but 
I observe that all my friends, in short every body one knows, abuses him, but enjoy 
his abuse, till he taps at their own door, and then they don't like the noise he makes 
-»nota bit of it. 

"As to the chancellorship of the university, brother, it really seems impossible to be 
decisive about it. If it is neeeuary that I should be so to others, or to you at least, I have 
no possible alternative, if I am ever so wrong in that view of it, but to say positively 

XvOW 

A few days, however, brought a direct proposal from a powerful 
party in the university; and Lord Eldon, believing it ascertained that 
the Duke of Beaufort, who had been much spoken of as a candidate, 
had resolved to decline the contest, now permitted himself to be put 
in nomination, and entered warmly into the spirit of the election, as 
against Lord Grenviile, whom he expected to &id his only competitor. 

{Lord Eldon to the Honourable Mrs, Seott, {the wdoio of kU ddeot son.}— (Extract.) 

(Noi dated ; wrfttMi pntebly Rev. 1809.) 

*^ AOer what pasted between you and me abont honourt, you will be surprised to 
hear that I am involved in a contest about a very great honour. But I think it my 
duty myself to let you know that, to my own great eurftrUe, I am so involved — f have 
been, as I thought, compelled to accede to the request of a considerable and respect- 
able body of Oxonians, expressed to me in the most pressing terms, and urged upon 
the groaads of graat pahUe prijieiplesy to allow them to name me as a eandidata for 
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tbe ebaoeellorship of Oxford. The tttaiDment of tfak faonoor, or disappoinfmeBt of 
their endeavours to succeed for me in this matter, as they have involved me in it, 
cannot but be deeply interesting to all who, in any way, wish to add to the respect 
and reeard in which I, or those who may come after me, may be held in this country, 
and it Is therefore fit you should have a communication from myself upon it Loi4 
Grenville is the other candidate. If principles of such importance as those upon 
which the request to me has been pot, are really at issue, I wish the request had been 
made to some person of higher character and consequence in the state; and though I 
should never have thought of offering myself to a contest, in which disappointment 
must affect my &mily as long as my name shall be remembered, I could not possibly 
avoid compliance with that request which has been addressed to me. And lest di»> 
appointment of the views of those who make the request should be the result, I am 
anxious to assure ^m* that I am no volunteer in the business. There is a canvass on 
the other side, carried on in a way that I cannot reconcile to my old ideas of Oxford 
delicacy. I cannot follow the example of those who are so canvassing, but I shall 
leave the matter to the decision of those who may think proper to support me upon 
public grounds, or who, having any personal attachment to me, or any who may be 
considered as belonging to me, may think it right to aid the endeavours of those who 
have brought forwi^ my name. I am surprised at the extent of support which I 
hear is already offered me. 

<< With love to John and you, 

••yours truly, 

••EuNnr.*' 

It was not long before the prospects of the election began to be 
overcast. 

{Lard Eldon to the Mn. MaUkeiv ^Sur/ees.)— (Extract) 

(Hot diied; probably written Dee. 1809 ) 

« AAer it was fullv understood that the Duke of Beaufort had refused to be a candi- 
date, and some of his nearest connections had canvassed for me, he has become a 
candidate. This makes confusion more confused; but I shall stand it out, as I have 
consented to stand— for I cannot be made a fool of with my own consent; and there* 
fore, if both the D. of B. and I go to the wall, and Grenville succeeds, my consolation 
is, that I am not to blame. 

•• Yours, 

••Elboit.'* 

At the time when this contest was in progress, the tenure of the 
ministry seemed by no means secure, and the apparent probability 
that, at a time not far distant, Lord Grenville might become the leader 
of a government whose chancellor would not be Liord Eldon, had a 
strong operation upon the ^^ independent," or trimming class of Ox* 
ford voters. The Whigs conducted the stru^le with their accus- 
tomed zeal and activity. Christ Church, Lora Grenville's own col* 
le^, made a powerful muster in his behalf: and Dr. Hodgson, the 
pnncipal of Brasennose, which is the body next in influence to Christ 
Church, is reported to have declared that for some weeks preceding 
the contest, he never quitted the precincts of his college, but occupied 
himself on the spot, without remission, in writing to canvass absent 
voters and managing the necessary preparations for the election.* 
With all these efforts, however, the Whig party would have made a 
very inglorious conclusion, had not the interest of their opponents 
been divided. 

* Law MagaxinCy No. xliv. 
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iLard SiSm to mr HVOfaMi SB&ii.)'^C^anct) 



«<The king to-day said it woald be hard if Cambridge had a Unitariaa chancelkxr/ 
and Oxford a Popish one.** 

On Wednesday, the I3th of December, the polling began. It lasted 
through that day and night, and part of the next day, and terminated 
about ten o'clock on the night of Ae 14th : the result was, that flie 
Duke of Beaufort obtained 238 votes, Lord Eldon 393, and Lord 
Grenville 406. 

To lose so important an election, and by so small a number of rotes 
as thirteen, was matter of considerable annoyance, especially in a 
case where it was quite clear tiiat the Beaufort parly, whose pertina* 
city prevented Lord Eldon's success, had no probable chance for 
their own candidate. 

(LordEldon fo S!r Wimam Seoii.) 

( Not dated ; pioUbly Dec 1809.) 
'' My dearest Sir Wtlliaia, 

^ Ton desired me to write soon. I do so to say that I am as stout as you could pos.- 
sibly wish me to be. I have had words, and, dignifiedly, angry words, with those 
who have given ao support, and from whom I had a right, as I think, to demand the 
most effectual support. I have written to the king, to know whether any part of my 
conduct could justify the Oxford reports, that I had not his support, or that he was 
hurt that I did not give way to Beaufort From him I have had a satisfactory letter. 
I still think that I can't remain (with the public opinion that I have not been sup> 
ported) where I am ; and I persuade myself that if I feel compelled to retire from my 
^reat office, because I don't choose to sacrifice the pretensions of a man long labour- 
ing for the public, to a fox-hunting duke, I shall not fail to have your approbatloB. I 
have received a letter from the Duke of Richmond, in answer to a complaint of miae, 
tiiac he had no reason to believe I had the support of government! ! I 

** As to what f am to do about the high stewardship, I am wilting to pause : but, 
upon looking into the statutes, and my oath of office, I may be called upon to do what 
I never will do. 

** The short resuh seems to me to be, and perhaps the best result, that a few weeks 
will send me to dear Encombe as a resting-place between vexation and the grave. 

''Yours ever affectionately, 

« Elbow.'* 

The king's letter, referred to- in the foregoing note, was this : — 

" Windfor Castle, Dec. IGtb, 1 80S. 

''The king has received the chancellor's letter, and sincerely concurs with him in 
lamenting the issue of the contest at Oxford, both on public grounds and from motives 
personal to the chaocenor. His majesty desires the chancellor will feel assured that 
he has approved his conduct throughout the whole course of this business, as well by 
aUowing himself to be named a candidate, and as continuing so to the close of the 
poll : his majesty being very sensible that he could not, with honour or t^ith advan* 
tage to the general cause, retire, after bis friends had been engaged to support his 
well-founded pretensions. 

« G£oaaB IL" 

(Lord Eldon to the Homnmhle Mrs, <8bo^f.)-<Extract) 

(Wrtnen in ailt of tlM goot, probabl/ Dec. 1309.) 

* Although, as far as my observation goes upon whact is passing in human life, fail- 
ure always in .<iome degree affects character, I hare all, in the circumstances of this 
business, which can alleviate feeling upon that account I have been supported by 

* The third Duke of Grafton, then chancellor of Cambridge, was a Unitarian ; Lord 
Grenville, then candidate for the ehaacelkHTship of Oxford, was the leading supponer 

r of the Roman Catholics. 
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a T9SX nvniber of moet neeRent, tearDed and worthy men, upon pnblie principle* 
Without effort of my own, against the onprecodented eflbrts of others, — efforts which 
have reduced Oxford to the state of the worst borough as to election practices,— >I had 
ike actual majority, and should have succeeded, if the return made to me for the 
handsome manaer in which, at the beginning of the business, I conducted myself to 
the Duke of Beaufort, had not been, that, to disappoint me, his friends, as I am assured, 
at the close of it, voted for Grenville, whilst his committee refused to permit any of 
them to vote for me. Aristocratic combinatioa beat me, and without combination it 
could sot bare hart me. Of private ingratitude I have seen much, that gives more 
pain than the gouL Ingratitude bites hard. It gives me great comfort that you have 
reconciled yourself to the event, and I know you would not have done so, if you did 
not think that I ought to reconcile myself to it. I beg to thank yonr brothers for their 
votes: and I am not the less obliged because the event was unsuceessfuK I hear the 
vice-chancellor's communication of the event has given offence to the person to 
whom it was addressed : as given to me it was made in this dry form, — * My lord, it 
ia my duty to inform your lordship that vou are elected chancellor of this university. 
I have the honour to be your most obedient servant'— The king is very angry. He 
has seat me a very handsome letter, approving of my conduct from the beginning to 
the end of the business. Some at>out him behaved sadly in misleading themselves 
and the Duke of Beaufort." 

(Lord Eldon io Sh' WilUam &o<^.} -(Extract.) 

(Not dated ; probably about the end of 1809). 

^ If I doubted the king's good faith, I should not hesitate one moment ; but consider- 
ing what we were pledged to, with reference to him, before this unfortunate business 
was engaged in,~to stand by him on his account, and on thai unhf,'^i![ he has kept 
good faith, I doubt whether I can contribute to the immediaie destruction of the ad* 
ministration by my resignation, and whether then I shall not be told that I have ruined 
the K., as I have ruined the D. of B., more especially as the question of its existence, 
if I remain, is probably a question of a week or a fortnight Independent of this, all 
my own reasoning, and every fact you state to me, make resignation the step I ought 
to take i and this I must discuss with you when I see you. 

"Yours, 

** Bldoxt." 

These letters evince that the chancellor felt more pain from his 
defeat than he chose to acknowledge to others^ or perhaps even to 
himself. Many years afterwards, when the rexation had been as* 
suaged by time, he wrote a calmer Tecord of the whole matter in the 
Anecdote Book, thus : — 

** Upon the death of the Duke of Portland, the heads of Baliol, 
Worcester, and Oriel colleges, Dr. Parsons, afterwards Bishop of 
Peterborough, Dr. Landon and Dr. Eveleigh, proposed to me to be a 
candidate for the chancellorship of Oxford. I had reason to believe 
that the king, George III., was anxious that the Duke of Beaufort 
should be chosen. I waited upon his majesty, informed him of what 
had passed, mentioned that I had collected, from what his majesty 
had occasionally dropped in conversation, that I conjectured that his 
majesty wished that ^e Duke of Beaufort should succeed the Duke of 
Portland; and that I should feel it to be my duty to promote the gra- 
tification of his majesty's wishes to the utmost of my power. His 
majesty w^as pleased to express much satisfaction at having received 
this mark of attention, and, having avowed a strong feeling in favour 
of the Duke of Beaufort,! declined to be a candidate. In the course 
of two or three days the king sent for me, and told me that as I be- 
haved so handsomely to him with respect to this matter, he thought it 
incumbent upon him to be himself the person to inform me that the 
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Duke of Beaufort would not be a candidate, ^nd that therefore it iras 
now his personal command that I should be a candidate. The contest 
then began between Lord Grenville and myself; but many days had 
not passed before the Duke of Beaufort either ofiered himself, or 
allowed himself to be proposed, as a candidate* His majesty again 
sent for me, and upon beins admitted to his presence, he insisted 
upon my continuing a candidate ; he said he was too anxious about 
my honour to allow me, in these circumstances, to ^ve way to the 
duke, and that he had too much respect for the members of the imirer- 
sity to permit them to be thus trifled with. The contest proceeded. 
The Duke of Beaufort's voters were few in comparison with the num- 
ber of those who voted for me, and with those who voted for Lord 
Grenville. On the evening before the final close of the poll, as my 
friends informed me, my success was certain. But on the morning on 
which it closed, as they also informed me. Lord Grenville received 
from the Duke of Beaufort's committee such a number to vote for 
him, instead of voting for the duke, as gave Lord Grenville a very 
small majority. I have mentioned these circumstances, as account- 
ing for my presuming to be a candidate for this high office in con- 
formity purely with me wishes of others, and as accounting for the 
disappointment of their wishes." 
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CHAPTER XXX. 
1810. 

Opening of session^— Reversion Bill*— Lord CoUingwood.— Letter from Prince of 
Wales to Lord Eldon .^Capital offences: certainty of the pnnishment*— Catholic 
question^-— Commitments for contempts.— Attempts to strengthen the ministry: 
letters of Mr. Perceval and Lord Castlereagh.— Letter of Sir Vicary Gibbs on the 
Canadian constitution. 

The session began on the 23d of January, 181 0, and was opened 
by commission. The king's speech was, as usual, read by the lord 
chancellor, who, being oppressed by illness, withdrew from the House 
soon after the beginning of the debate. The chief topics of the speech 
were the events of the war, and the necessity of vigorous persever- 
ance a^nst the enemy. 

Dunng the earlier months of the session, the conduct of naval and 
military affairs, particularly with reference to the failure of the Wal- 
cheren expedition, to the services of Lord Gambier, and to the still 
more important achievements of Lord Wellington, were the most 
interesting subjects discussed in the House of Lords ; but in the de- 
bates on diese matters the chancellor took little part. 

The second reading of a bill for preventing grants of offices in re- 
version, was moved on the 26th of February, by Earl Grosvenor. 

The lord chancellor opposed the measure. He did not deny that some good might 
be effected by judicious regolation, — by the curtailment of emolnments in some cases 
and by their total abolition in others. Without inquiry, however, it would not become 
their lordships to legislate upon the subject: and no inquiry, he believed, would war- 
rant Uie House in going to the length proposed in this bill. Whatever the censure 
which he might incur for his dislike to innovation, be never could consent to legislate 
in the dark : but he protested against being considered as the enemy of all reform, 
merely because he was averse to reform which he could not understand. He had 
himself procured reversions for members of his own family, as former chancellors 
had done; and certainly without the smallest conception that he was doing any thing 
of an objectionable nature. Having done this, he now desired to avow it; though 
certainly the value of the offices so ^stowed by himself, altogether, was not sufficient 
to make the vididity or invalidity of the giAs, a matter of any great uneasiness to the 
expectants. 

The bill being rejected, a fresh one was introduced, differing in 
some particulars firom the former, but aiming at the same general ob- 
ject. In taking away from the crown the power to grant reversions 
of its own authority, the new bill provided that they should be granta- 
ble on address from either House of Parliament. 

To this provision the lord chancellor, on the second reading, 17th May, especially 
objected, and said that by these means the patronage of the king would be transferred 
to the Lords and Commons. In an economical view he could see little advantage 
firom such a transfer, and in a coastitmioiial view still less. 
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The second reading was negatived without a division. 

Lord Eldon told Mrs. Forster he was present at the funeral of his 
school-fellow Lord CoUingwood, who died on the 7th of March in this 
year, 1810. " It was very affecting," said Lord Eldon, " his sailors 
crowded so around^ all anxious to see the last of their commander. 
- One sailor seized me by the arm, and entreated I would take him in 
with me, that he might be there to the end. I told him to stick fast 
to me, and I did take him in : but when it came to throwing some earth 
on the cofiin, (you know the part of the service, * dust to dust,') he 
burst past me and threw himself into the vault: it was very affecting. 
— CoUingwood at school was a mild boy ; he was in the same class 
as my brother Harry : but he did not then give promise of being the 
great man he afterwards became : he did not show any remarkable 
talents then." 

^' Lord CoUingwood and I," (said Lord Eldon to the Hon. Henry 
Legge soon after the battle of Trafalgar,) ^^ are memorable instances 
of the blessings to be derived from uxe country of our birth and the 
constitution under which we live. He and I were class-feUows at 
Newcastle. We were placed at that school, because neither his father 
nor wine could cffotd to place us elsewhere; and now if he returns to this 
country to take his seat in the House of Lords, it wiU be my duty to 
express to him, sitting in his place, the thanks of that House (to which 
neither of us could expect to be elevated) for his eminent services to 
bis country." 

In the Anecdote Book Lord Eldon. writes : — " I heard Lord St. 
Vincent say, Aat CoUingwood's conduct after the battle of Trafalgar 
in destroymg, under difficult circumstances, the defeated fleet, was 
above all praise. The late king (George lit.), who had finaUy the 
highest opinion of CoUingwood, expressed to me his surprise, how a 
ttaval officer could write so exceUent a dispatch as tiiat which con- 
tained CoUingwood^s account of the battl^e of Trafalgar; ' but,' added 
the king, ' I find he was educated by Moises.' " 

In the month of May, another letter was addressed to the lord chan- 
! cellor by the Prince of Wales on the subject of the Princess Charlotte's 

education. Its tone evinces that by this time the uniform fairness 
and discretion of the chancellor had much softened the acrimony of 
the prince. His royal highness, after signifying his concurrence in the 
king's choice of Mr. Archdeacon Short as sub-preceptor to the Princess 
Chsurlotte, proceeds : — 

** I cannot conclude this letter without expressing to yonr lordship the sincere grati- 
fication with which I ba^e received, through your ]ord)^ip, his majesty's sentiments 
■ respecting this most interesting snbject: and I trust to the very particular atientioa 

I which has marked your lordship's proceedings through the whole of this business, 

to take the most suitable course of conveying to the king, with the most profound 
I respect and duty on my part, the feelings with which I am impressed oa this occasion 

by his majesty's most gracious aodccmdesGendingatteDiaon to me* 

** I am, my lord, very sincerely yours, 

** Gaoaffi P. 
" Cartton Hoiue^ May ah, ISIO." 

p The subject of capital puAiahment, which had now begim to occupy 

I 
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public attention, was brought under the consideration of the House of 
Lords on the 30th of May, by the motion for the second reading of a 
bill to abolish the punishment of death in cases of privately steahng to 
the amount of five shillings in a shop.* This was a bill proposed and 
carried by Sir Samuel Romilly in the House of Commons : but the 
arguments which prevailed there were at that time regarded by the 
Upper House as too speculative to be safe. Lord EUenborough led the 
opposition to the bill, by moving that it should be read a second time 
on that day three months. The lord chancellor took the same side. 

*' I feel great doubt," he said, *^ whether I can accede to the principle that the law 
should apply a fixed punishment to e^ery case within a certain definition, excluding 
all consideration of the particular circumstances ; or whether it may not be more ad- 
visable to leave the law on ita present principle, which truats to the discretion of the 
judge to distinguish between the dififereni shades of the same ofience. The necessity 
for this discretion very often exists, and I think the judge should not be divested of 
it Without it, great violence might be done to justice and humanity. 
. ''In the court in which I once had the honour of presiding as judge, I remem- 
ber a whole family of persons were indicted for stealing a single sheep. It was a 
case of peculiar hardship. These poor people were driven to the commission of a 
capital crime by the pressing calls of famine— exhausted nature, no longer able to 
bear the restraint of human laws, threw aside every consideration of honesty, and 
these unhappy wretches committed an ofience which subjected them to a capital 
punishment. Now, my lords, no man living could say that this was a case where 
the judge should have no discretion. There is no man living who could go through 
such a trial without feeling that he should commit a greater crime than the unhappy 
wretches themselves, if he permitted the law to take its coarse. 

*' I shall now mention a case where the principle is applicable the other way. 
Daring the short time I had the honour to be Chief Justice of the Common Pleas, this 
remarkable case occurred before me. A man was indicted for stealing a horse, of 
the small value of seven shillings and sixpence* and which he had sold for that sum 
to a horse-butcher. The jury found him guilty, and you will be surprised, perhaps, to 
learn, that for so trifling an ofience I sufiered the law to take its course. The puoish- 
ni«iit of death, for this ofience only, might appear extremely harsh; but, my lords, in 
Uiis instance I was guided by the nature of the evidence in the course of the trial, the 
detail of which I have now fresh upon my memory. It appeared, I think, that on the 
prisoner were found skeleton keys of all the turnpike-gates within twenty miles of 
London, which he had manifestly procured for the purpose of carrying on the regular 
basiness of a horse-stealer.f 

''Plow these are the difficulties which would constantly arise in the administration 
of a law, prescribing a punishment incapable of being modified. On the one hand, 
you would be leaving heavy ofiTences inadequately punished ; on the other you would 
be visiting light ones with unjustifiable severity. 

** For the purpose of preventing crime, the certainty of the punishment, it is said, 
and not the severity of it, is the efficacious principle. It may be so ; but no man will 
say, upon the question of terror, that the threat of that extreme punishment has not a 
rreat effect, — an efiiect not alone upon the oflfender himself, but upon the rest of man- 
kind. And when we talk of the severity of the punishment, the objection to the law 
is mneh diminished by the practice of it; for it is severe only by its frequent execu- 
tion, whereas, in practice, its execution is extremely rare, h is needless for us to dif- 
fer about theories, if the practice reconciles the difiference." 

The bill was thrown out by a majority of 31 against 11. 
The anecdote of the starving family, and the argument founded on 
it, so far as they respect the mere policy of capital punishment, are 

• 8ee lO&Il W. 3.C.23. 

-|- It was, perhaps, an unjustifiable law which annexed such a penalty to horse-steal- 
ing under any circumstances ; but that was not the received opinion forty years ago: 
and if such a law was ever to operate at all, this was the sort of case to which it 
aeemed most applicable. 

VOL- I.— 22 
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open to the answer, that if this punishmeat had been aboKshed in all 
cases of sheep-stealing, which is what its opponents were prepared 
to recommend, there would have been no room for the inhumanity 
apprehended by Lord Eldon in that particular instance. But the case 
of this starving family had a very important bearing upon the general 
proposition, maintained in Lord £ldon's speech, that punishment may 
more safely be left in the discretion of the judge on each particular 
set of facts, than be assigned, without remission, to all offences of a 
given denomination, whatever the shades of difference in the circum- 
stances. For, however low the law might jfix the penalty, for instance, 
of sheep-stealing, (and a general penalty for so grave an oflTence could 
hardly be fixed at a lower point than imprisonment for a year,) even 
that lowest general penalty would be too severe for a femily betrayed 
into such a theft by the dreadful extremity of starvation, and yet would 
then be incapable of mitigation except through a correspondence with 
the home department in each particular case : while it is equally ob- 
vious that the same average penalty would be vastly too light for a 
systematic depredator on the flocks of his neighbours. Upon such a 
felon, or upon the horse-stealer mentioned in the succeeding passage 
of the same speech, almost any amount of secondary punishment woiud 
be fitly inflicted. With regard to the argument that the prevention of 
crime depends rather on the certainty of the punishment than on its 
severity, it mjnr be observed that punishment unduly severe is little 
likely to be innicted in the temper of the present times ; and Uiat the 
sort of certainty, required to deter offenders, is not a certainty of the 
precise degree of punishment annexed to each act of criminality, but a 
certainty that every criminal will be overtaken by such a punishment 
as (though it shall not exceed a pre-enacted maximum) shall bear some 
proportion to his moral guilt. Indeed, the opposite argument would 
go to the extent of excluding the royal prerogative of mercy in all cases, 
except where the conviction should be found to have been unwarranted 
by the evidence. 

The 6th of June brought under the notice of the House of Lords 
certain petitions from the Irish Roman Catholics, which the Earl of 
Donou^hmore, on that day, moved to refer to a committee of the 
whole House. 

The lord chancellor, in opposing this motion, desired to know what its snpporters 
proposed to do, in the committee they were about to vote for! He was too sensible 
of the blessings of the civil and religions liberty enjoyed in this connlry, to risk them 
on a specnlation of which the grounds were not distinctly laid. From the expression 
of these opinions he was not to be deterred, and he would continue hia support to the 
Protestant Church a» by law ettabluhed, although that adherence might bring down 
upon him, from some quarters, the appellation of a bigot He did not mean to say 
that propositions might not be brought forward by the Roman Catholics which would 
deserve the most earnest attention. But when the House was asked to remove the bul- 
warks and safeguards of the constitution established in 1688«by that Revolution which 
seated a Protestant sovereign on the throne, which declared that all his successors 
should be Protestants, and which established a Protestant government, civil and reli- 
gious, he did think it but reasonable to inquire, before they went into commiuee, what 
was to be substituted in the room of that which it was thus proposed to remove. At 
]>resent the House did not know, but that what was proposed by one might meet the 
disapprobation of another; nay, they knew not what the petitioners themselves might 
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be pleased to accept; and were tliey, in these ciremnslanees, to go into a committee, to 
consider vbat offer they should make lo persons by whom all practicable proposals 
might be rejected 1 For himself, in or oat of a committee, he conld never consent to 
grant the extent of privileges demanded in the prayer of these petitions. The principle 
of the TetOyor royal negative^on the appointment of the Roman Catholic prelates, had* 
been strongly pressed upon the Boman Catholic body by Lord GrenvtUe in his letter 
to Lord Fingall That letter amoanted to an assertion that security ought to be taken 
against the danger u> which the proposed innovation might lead. It likewise showed- 
an opinion to bare been theretofore entertained by the supporters of the Boman Catho-^ 
lies, that the veto would be conceded when the desired privileges should be offered on 
that condition. It was a concession which, in his opinion, amounted to absolutely 
aothing ; but what would have been the consequence if the House bad gone into a com- 
mittee under the impression that it was a substantial and attainable security 1 Why» 
the consequence would have been, that their lordships, coming out of the committee, 
would have offered to the Catholics an arrangement which the Catholics, as it turned 
out, neither would nor conld accept Consistently with the conscientious discharge 
of what they regarded as their religions duty, they could not accept those terms ; and 
if they did, they would be worse subjects than if they refused ihem, inasmodi as be* 
coming dishonest men, they could not be good subjects. He begged to be understood 
as not holding the notion that any man ought to be incapacitated from civil rights by 
reason of religious opinions; the enactments against the Catholics were meant to 
guard, not against the abstract opinions of their religion, but against the political 
dangers of a faith which acknowledged a foseign supremacy. The change now pro- 
posed was in direct contradiction to what their ancestors had supposed to be the con- 
stitution : whether they were right or not in that supposition was a matter which he 
would not take upon him to decide. It was a change which would not only affect the 
Roman Catholic claims, but alter every religious institution in the country, the situ- 
ation of the Church of England as much as the situation of the Roman Catholic 
Church. He would not go darkly into a committee, where, for aught he knew, propo- 
sitions might be made, which, if effected, might in a few months bring the Protestants, 
instead of the Catholics, to be the objects of the noble mover's pity. 

The majority against the motion was 164 to 68. 

Earl Grey's motion, on the 13th of the same month of June, for an 
%ddress to uie crown on the state of the nation^ having been met by 
Lord Stanhope with an amendment, in which the commitment of Sir 
Francis Bardett by the House of Commons^ for a contempt, was- 
brought forward as a prominent subject of censure. 

The chancellor, in answer to LordErskine, who had concurred in this view»sh9rtly 
rindicated ihe right of either House of Parliament to commit for contempts, by anar. 
logy to attachments for contempts against tbe courts of ordinary jurisdiction — a^ 
description of process, which, he said, was as much a part of the law of the lan4 9A 
the t^ial by jury itselC 

The amendment was negatived without a division^ and the original 
motion rejected by a majority of 134 a^nst 72. 

The session closed on the 21st of June, with a speech delivered 
by the lord chancellor in his majesty's name. The debates in both 
Houses of Parliament had been frequent and stormy : the ministry felt 
that they possessed but little of the public confidence, and, indeed, 
they were retained in office mainly by the coimtry's experimental 
distrust of the Whigs. Some efforts were made, therefore, in the au* 
tomn, to strengthen the cabinet, particularly in the House of Commons: 
and for this purpose Mr. Perceval addressed proposals to Lord Cas* 
tlereagh, and several other persons of consideration, which, however^ 
produced no immediate accession of strength. Lord Castlereagh's 
answer was communicated by Mr. Perceval to the chancellor as fol- 
lows : — 



34ff . UTEOVLOBD * 

««My dear liOfdt 

'*The following is a copy of what I received this day from Castlereagh: — 
«*My dear Sir, 

<* ' Having protracted my journey longer than I had intended, I did not receiTe 
yonr letter of the 2Sd ult^ till yesterday on my landing. 

<* * Desiring to express, in suitable terms, to yon and yonr colleagues, my sense of 
the sentiments you are pleased to express towards me personally, I am not less sen- 
sible of your attention in relieving me, by the mode of yonr communication, from the 
necessity of declining, in any more formal manner, a proposition which it is con- 
ceived might contribute to the advantage of his majesty's service. 

*" It is unnecessary for me to trouble you with the considerations, in detail, which 
suggest themselves to me upon the reasoning which you have taken the trouble so 
fully and candidly to open. It is enough that I should express my own firm persua- 
sion that an arrangement of the nature you propose (even were all the obstacles to 
the cordial consolidation of the arrangement itself successfully surmounted) could 
not command the public confidence, or inspire the nation at the present moment with 
an impression, thai the administration, intrusted with the management of aAairs, was 
really united within itself. 

<** Under these impressions, (I trust not inconsiderately formed, or resulting from 
any unbecoming feelings of a personal nature,) I need hardly add, that were the offer 
in question made to me, it would be impossible for me to hesitate in soliciting his 
majesty's gracious permission dutifuUy to decline it 

** * Believe me, my dear sir, 

•• * Very faithfully yours, dec. 

*" (Signed) CAvrumKASH.' 

*'l must confess the above is much what I expected it to be — and so ends our nego- 
tiation — and the consequence, I trust, will be, that we shall all be determined to do 
the best we can to stand firmly and unitedly by ourselves, when we find we caxmot 
mend matters. 

** Yours most truly, 

**Sf. PamcsvAL. 
•* Downing Slnot, Sept. 8th, ISIO.*' 

Among Lord Eldon's papers is a letter addressed to him in Sep- 
tember, 1810, by Sir Vicary Gibbs, then attorney-general. The fol- 
lowing extract from it is remarkable, with reference to the justification 
which recent events in the Canadas have given to the opinions it 
expresses: — 

** I was prevented, by a mistake, from meeting you at your consultation upon the 
perplexing state of afi^airs in Lower Canada. We may drive it ofi'to a session after 
the next, but at last it will lead to a very troublesome discussion. I have read an 
account of the progress of the bill which gave them that constitution, in the Annual 
Register for 1791, and it contains a curious detail of the history and motives of the 
opposition to it. At present it seems to operate practically in support of a French 
interest, and of the Roman Catholic religion, and I see no possibility of giving it in 
its present.form a difierenfrdirection. To i:estore the constitution of 1774 would not, 
I think, be borne. To re-unite the two provinces would be difiicult; and, without a 
great alteration in the proportion of representatives, would hardly be eflfectual if It 
were carried. Their legislature now bears the form of a British Parliament, with a 
French House of Commons — than which nothing can be worse,'* 
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CHAPTER XXXI. 
1810—1811. 

Permanent illness of George III.: meeting of Parliament: letter of the qaeen to 
Lord Eldon : deliberations of Parliament on the mode of supplying the executive 
powers: struggle of parties: ministerial plan for investing the Prince of Wales 
with a restricted regency: remonstrance of the rojral dukes: letter of the Duke of 
Cumberland to Lord BIdon: fiscal difficulty in default of sign manual.^ — Admissi- 
bility of proxies in committees of the House of Lords* — Ofier of regency accepted 
by the prince. — Commission for the regular opening of the session* — Proposal for 
committing the control of the royal household to the queen : attack of Lord Grey 
upon Lord Eldon : Lord Eldon's vindication of himself and of that proposal : 
debate on period for cessation of restrictions: further discussions on lord chan- 
cellor's conduct: royal assent, by commission, to the Regency Bill.^— Letters of 
Lord Eldon to Mr. Perceval and to Sir William Scott. 

The clouds "which had so often cast a temporary shade upon the 
intellect of the sovereign were now gathering into deep and settled 
darkness. The immediate cause of distress to his mind was the pro- 
tracted suffering of his youngest daughter, the Princess Amelia, whose 
death took place on the 2d of November, 1810. It had been notified 
that the meeting of the Parliament, appointed by prorogation for the 
1st day of that month, would be postponed to the 29th by the usual 
commission under the great seal; but before the 1st of November had 
iarrived, the king had become so much disordered that his ministers 
did not think themselves warranted in taking his signature to such 
a commission. On the 1st of November, therefore, both Houses 
assembled. 

As soon as the Lords were met, the lord chancellor addressed them. 
He stated the circumstances under which they then attended, and 
informed them, with expressions of deep regret, that, in consequence 
of his majesty's personal indisposition, the commission had not re- 
ceived the royal signature. There might be a question, he said, 
whether the commission would not have been legal if issued under 
the great seal toithout the authority of the sign manual ; but into that 
subject he would not enter. It would be for the House to determine 
its own course of proceeding. 

The House, approving the lord chancellor's forbearance to affix the 
great seal to a commission under such circumstances, and participating 
in the hope which, in that early stage of the indisposition, was gene- 
rally entertained by the king's medical and other attendants, of a 
speedy recovery, adjourned till the 15th ; and the same course waft 
taken by the riouse of Commons. 

The natural good feeling and discretion of Lord Eldon had enabled 
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him, in each recurrins instance of his majesty's illness, to conduct 
the business connected with it in such a manner as not only to pro* 
tect the political and public interests in his care, but to give the most 
perfect satisfaction, in all intervals and returns of reason, to the illus- 
trious sufferer himself, and throughout, to his royal consort. The 
acknowledgments of Queen Charlotte, under this renewal of affliction, 
were thus conveyed to him, and through him to two of his colleagues, 
on the day after the meeting of Parliament: — 

{Queen Charhtte to Lord Elchn.) 

« Wln<Vior, ITotr. Sd, 1810. 

"The queen feels, more than she has words to express, the attention shovn her by 
the lord chaneeHor and his colleagues, in making an excuse for not callinir upon her 
yesterday* She is perfectly sensible that the subject it related to would have been 
equally painfal to both parties ; and is highly sensible of the delicacy of the conduct 
of the lord chancellor, Marquis of Wellesley and Mr. Ryder, to whom she begs her 
compliments. 

Our domestic misfortunes are truly serere, but I trust Providence will carry us 



through. 



** CaAmLorra." 



On the 15th, the lord chancellor began the business of &e House 
of Lords, by repeating what he had stated on the 1st of the month ; 
and added, that the physicians now considered the king's health to 
be progressively improving. He proposed to their lordships, there- 
fore, a further adjournment of fourteen days ; to which, after some 
discussion upon the question of precedent, the House agreed. When 
they met again on the 29th, a report from the privy council was laid 
on the table, containing the examinations of the king's physicians : 
tod Lord Liverpool, relying on the continued appearances of con- 
Talescence, and on the expectation which the physicians held out of 
a speedy recovery, moved an adjournment for yet another fortnight. 
Earl Spencer thereupon proposed a select committee, to examine the 
physicians and report to the House ; which amendment was supported 
by Lords Holland and Grenville, with a declared view to some speedy 
arrangement for supplying the deficiency of the executive powers. 

The lord chancellor opposed the amendment, on the ground that, while there 
remained a prospect of the king's early recovery, it was not desirable to alter the 
constitution of the kingdom, by transferring the royal functions to any other hands. 
Their lordships would bear in mind that the monarchy of these realms was a heredi* 
taiy one ; that the king was king not only in vigorous manhood and health, but ia 
infancy, in old age and in sickness; and that to remove the kingly power into odier 
hands, was to make such an inroad on its character and very essence as could never 
be warranted nor excused but by a clear and permanent necessity. His majesty, when 
recovered, would doubtless be competent, should it be his pleasure, to concur in a 
legislative act for establishing a lieutenant, or a restricted regent, or any other officer 
whose appointment might meet any future emergency. This was no time ^r trea^ 
jng the monarchical principle with disrespect Heaven forbid tiiat he should repre- 
sent the privy council as possessing the right or the power to adjudicate upon the 
capability of the king; their report (which bad just been laid on the table,) undoubt- 
edly would not give information which ought to be conclusive upon the House, but it 
Would give the House a ground on which to found its own proceedings. The sole 
consideration, for the present, was whether the House would pause for a little whiles 
or go at once into the important doty proposed to ir. For himself, he thought it right 
to do no more than the evil of the day required. It was only the necessity of the 
cue which gave to Uie House any right of interposing at aU ; and it was of the Teiy 
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Essence of that necessity (hat the time chosen for so interposing should be the 
proper and correct one. 

A majority of 88 against 56 decided for an adjournment to the 13th 
of December. 

When the House reassembled on that day, the state of the king's 
health was not sufficiently improved to justify, in the opinion of his 
ministers, any further adjournment. Lord Liyerpool, therefore, moved 
for a committee to examine his majesty's physicians, the report of 
which committee was presented on the 20th. 

The contest, which now began respecting the devolution of the 
royal functions, was animated by the same spirit of party which had 
marked Ae proceedings respecting the regency in 1788. The Whig 
opposition, on both occasions, placed a confident hope in the favour- 
able disposition of the Prince of Wales toward their views, political 
and personal; and on both occasions, therefore, they keenly con- 
tended for investing him, at the earliest moment, with the most ex- 
tensive powers. The ministry, on the other hand, no less under Mr« 
Perceval than under Mr. Pitt, had a strong interest to delay as long 
as possible the appointment of a regent who would probably dispos- 
sess them of office, and to confine his authority within the narrowest 
limits. Mr. Perceval, however, enjoyed an advantage which Mr. 
Pitt had not — ^the advantage of the very precedent which Mr. Pitt's 
struggle had established ; and certainly Uiere can be no circumstances 
in which a constitutional precedent has more value than when it thus 
steps in to fix what has been suddenly thrown loose, and impose some 
definite law upon parties who would otherwise be squaring their 
morality by their passions. There were, moreover, among Mr. Per- 
ceval's opponents, some men of considerable weight, who, like Lord 
Grenville, had, by their personal co-operation with Mr. Pitt in the 
measures of 1788, precluded themselves from condemning the like 
measures in 1810. All these advantages Mr. Perceval perceived and 
profited by. He shaped his course almost exactly by that of his pre- 
Hecessor, beginning Vith three resolutions in nearly the same form 
of words which Parliament had adopted in 1788. The first affirmed 
the simple fact that the personal exercise of the royal authority was 
suspended by his majesty's indisposition. The second declared it 
to be the right and duty of the Lords and Commons to provide the 
means for supplying this defect as the exigency of the case might 
require: and the third stated it to be necessary that the Lords and 
Commons should determine on the means whereby the royal assent 
might be given to bills, respecting the powers to be exercised in the 
king's name and behalf dunn^ his illness. 

These three resolutions having been carried in the House of Com- 
mons, were transmitted to the House of Lords, where they stood for 
consideration on the 27th of December. On that day, before the^ 
Aivere discussed. Lord Carlisle adverted to the testimony of the physi- 
cians, as contained in the report of the Lords' committee, contending 
that it was not evidence warranting the bulletins issued on several 
days of the preceding month ; but, as he made no specific motion, 
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the House proceeded, on the recommendatioii of Lord Lirerpool, to 
consider the resolutions. The first two were affirmed without divi- 
sion and without much discussion. On the third, it was mored by 
Lord Holland as an amendment, that the Prince of Wales should be 
requested, by address, to take upon him the powers of the crown in 
the king's name, during the king's present indisposition, and no 
longer ; such address to be accompanied with an intimation that the 
exercises of any powers not called into action by the immediate exi- 
gences of the state, should be forborne, until a bill or bills should 
hare passed for the settlement of the whole matter* 

The lord chnneellor, observing that, in 1788-0, as now, aU parties in Parliament 
-were agreed upon the fitne-ss of conferring a sole regency on the Prince of Wales, 
declared his adherence to the opinion which he had then expressed, that a bili to con- 
fer that power upon the prince was a fitter coarse than an address to the prince to 
take apon himself that power. He used the word parliament, because, notwithstand- 
ing all which had been said by those who denominated the two Houses, under their 
present circumstances, a mere convention of the estates, it was his decided opinion 
that they were properly a parliament. They had been prorogued under that title by 
his majesty, who had directed them to reassemble on a certain day ; and on that day, 
and ander that title, they had reassembled in obedience to his command. It had been 
objected that to proceed by way of legislation involved a fiction, the absent of the 
crown ; but if legal fictions were not to be endured, the whole course of judicial ad- 
ministration must be suspended, and the 4)rivate property of every man who heard 
him might be placed in jeopardy. The courts, however, continued to discharge their 
functions, and properly so, because the law could look only at the political capacity 
of the crown : any natural or temporary incapacity was matter of which the law 
could not take cognizance. He relied on several historical analogies which he sped* 
fied, and above all on the precedent established in 1788-9. The precedent of the Revo- 
lution in 1668 did not apply, because there the royal office was to be declared vacant, 
— while here that office remained full, and the only business was to provide a person 
who should supply the temporary interruption of its authority. The ministers bad 
been accused of arrogant usurpation, because they continued to execute the duties 
of their offices. Was it meant that during the delay which the adjournment had sanc- 
tioned, the functions of the government were to be stopped 1 He hoped that the 
country would give credit to the ministry for having, in a most difficult crisis, con- 
ducted themselves with the best intentions. God help the man who had an eye to the 
situation of any one of them. They were told that they possessed no talent, no judg- 
ment, no qualiOcations entitling them to be entrusted with the aflfairs of the nation. 
But before such a censure were passed upon them by the House, he hoped their lord- 
ships would look back to the precedents set by statesmen well entitled to confidence 
and admiration. For himself he would say, that as the great seal had been entrusted 
to him by his sovereign, he would not give it up till he knew that some one was 
legally appointed to take it from his hands. 

The amendment was ne^tived by a majority of 100 to 74, and the 
original question carried without a further division. The resolutions 
having been adopted by both Houses, and agreed to in a conference 
between them, it became necessary to define the powers with which 
the regent was to be entrusted : and, in the further resolutions pre- 
pared for that purpose, the outline of the former precedent was again 
pursued by ministers, but with some variation of the details. The 
first of these resolutions declared the sense of the committee, — that 
the Prince of Wales should be empowered to exercise the royal 
authority in the king's name and under the title of regent, subject to 
such limitations and restrictions as should be provided : that his power 
should not extend to the grant of any peerage, except for some naval 
or military achievement: that it should not extend to the grant of any 
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office, IB reversion, or otherwise tfaaa during pleasure, except such as 
are by law required to be granted for life or during good behaviour: 
that the royal property, not already vested in trustees, should be vested 
in trustees for his majesty's benefit : that the care of the king's person 
should be committed to the queen, who should have power of nomi- 
nating to and removing from the several offices of the household : and 
that a council should be appointed to advise and assist her, with 
authority, from time to time, to examine his majesly's physicians and 
other attendants. The last proposition, it will presently be seen, 
received important alterations in its progress. 

These restrictions, of which the plan had been communicated to 
the prince, were exceedingly unpalatable to his royal highness. He 
endeavoured to relieve himself from them by every means within his 
reach, and particularly by a most remarkable remonstrance from the 
male branches of the royal family. This document, (of which a copy 
was found among Lord Eldon's papers, enclosed in an envelope with 
a few lines from the Duke of Cumberland, the present King of Hano- 
ver,) appears obviously, though it bears no address, to have been a 
communication to Mr. Perceval. 

(Copj.) '* Carlton Houw, 19tb Dec. 1810, 13 o'clock, p. m. 

"Sir, 

"The Prince of Wales having assembled the whole of the male branches of the 
royal family, and having commauicated to ns the plan intended to be proposed by his 
majesty's confidential servants to the Lords and Commons for the establishment of a 
restricted regency, should the continuance of his majesty*s ever-to-be-lamented illness 
render it necessary; we feel it a duty we owe to his majesty, our country and our- 
selves, to enter our solemn protest against measures that we consider as perfectly 
unconstitutional as they are contrary to, and subversive of, the principles that seated 
our family upon the throne of these realms. 

" Fruxrick (Duke of York). 

"WiiLiAK ( Clarence). 

"Edwarh ( Kent). 

"Erhmt ( Cumberland). 

"AuousTirs FrssxRick ( Sussex). 

"Adolpbcs Frrdsricx. ( Cambridge). 

* WiLLiAX Frxdxrick" ( Oloucestcr). 

The very kind and gracious note from the Duke of Cumberland to 
Lord Eldon, which contained the foregoing enclosure, was in these 
words: 

" Tburaday, (Dec. 20th.) 
"My dear Lord, 

'*I cannot, without feeling ihegreaieti ngntt enclose tp yon a paper signed, as you 
will see, by ALi, of us: not from its contents being contrary to the bearings of my roipd, 
which has, God knows, been occupied for some time upon this unfortunate calamity, 
but from there appearing a difference of opinion between yourself and myself; and t 
believe you cannot doubt, if ever one man is sincerely attached to another from hay- 
ing the highest veneration, esteem, and, I may add, a sort of filial love, that man is 
myself, and it is, therefore, a most painful task for me to differ on this occasion; but I 
hope and trust that this will be the onhf time. For the hurry and bad writing of this 
note excuse me, but I am anxious you should receive this as early as possible. 

"Believe m«, 

« Yours very sincerely, 

" Erkxst." 

When the resolutions wer6 opened by Lord Liverpool in the 
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House of Lords on the 4tli of January, 1811, the Marquis of Lans^ 
downe moyed an amendment, whereof the object was to expunge the 
words ^^ subject to such limitations and restrictions as shall be pro* 
vided," 

This amendment was combated by the lord chancellor, who enumerated the regen- 
cies oonstitated since the Rerolation, each of which he showed to have been limited 
by restrictions: and he adverted to an opinion once expressed by Lord Thnrlow from 
the woolsack, that the office of regent was one with which the common law of this 
realm was unacquainted, and which had its existence only as a creation by statute. 
Since a re^^ent, therefore, by the very constitotion of his office must owe his appoint- 
ment to the two Houses, it was obvious that the two Houses had the power to measure 
and limit the authority thus emanating solely from themselves. He felt, too, that, as 
the subject of a monarch, who himself was limited in his authority by the law, he was 
entitled, and bound, by his seat in that House, to discuss the propriety of limiting any 
temporary trost of the executive power. He was sure that not a man among their 
lordships, that not an EUiglish heart in the countiy, would fail to appreciate the diffi^ 
culties of this moment, or to sympathize in the melancholy cause of them: and all 
must be anxious so to regulate the authority about to be delegated, that the circum- 
stances, which the sovereign would find existing at the period of his recovery, should 
be such as might not infringe the united obligations of public principle and of private 
feeling. Now what would have been the result, if, in 1789, their lordships had acted 
in the manner now recommended on the other side, and had surrendered to a regent 
the unfettered exercise of all the royal prerogatives 1 What would have been the effect 
on his majesty's mind, at his coming to the knowledge of his position 1 If the two 
Houses had then so alienated the appropriate functions of the crown, he was bold 
enough to say that the effect must have been to impede the resumption of the royal 
authority. Until the occorrence of the present question, the complaint on the other 
side had been, that the powers of the crown were too great, and that its influence had 
1>ecome too extensive; but now, on a sudden, the doctrine was that the royal autho- 
rity could not be left too large. He could not deem it fitting that a principle should 
at this day be set up subversive of that which was established in 1788-9, especially 
as a speedy restoration appeared now a much more probable event than when the for- 
mer regency bill was under the consideration of the Honse. If the king's health had 
been now in the state in which it was in 1789, would not their lordships have much 
less sanguine hope than at present of its early re-establishment t And yet, even in 
1789, the Parliament having been opened on the 20th of February under the autho- 
rity of the great seal, the two Houses, on the 10th of March, were apprised of his ma- 
jesty's happy recovery. 

Lord Lansdowne's amendment was carried against ministers in the 
committee, by a majority of 105 against 102: but on the report, this 
resolution was restored to its original form. The fifth resolution^ 
however, was passed and eventually reported by both Houses in a 
shape materially differing from that in which ministers had proposed 
it. Instead of enabling the queen to nominate to, and remove from, 
the several offices of the 'household, it limited her authority in &at 
department to '^the sole direction of such portion of his majes^'s 
household as should be deemed requisite and suitable for the due 
attendance on his majesty's sacred person and the maintenance of his 
royal dignity." 

This last amendment was an intelligible indication that the two 
Houses of Parliament were preparing to favour the wishes and views 
of the Prince of Wales : and the policy of the ministers, therefore, was 
obviously to gain time, and take the longest possible chance for the 
king's recovery, to which the physicians were still looking with con- 
siderable confidence. 

Meanwhile there arose a practical impediment of an unexpected 



Idnd. Certain sums had b^^h appropriated by Parliament to liayal 
and military services ; but the Eitchequer Act required that the issue 
of public money for them ^ould be under the priyy seal, or under 
the great seal, or under an act of Parliament. An act of Parliament 
was prevented by the circumstances of the time : the great seal had 
never been used to authorize an issue except for civil purposes: and 
the clerk of the privy seal was of opinion that his oath of office 
precluded him from passing the necessary letters of privy seal, (the 
document to which the privy seal is affixed by the lord keeper there* 
of,) without the usual docket, certifying a previous warrant under 
the king's sign manual. The lords of the treasury having issued a 
warrant of their own to Lord Grenville, the auditor of the exchequer, 
requiring him to draw an order for payment of the money, he declined 
to comply with it for want of the auUiority prescribed by the Exche- 
quer Act : and suggested that the only power constitutionally compe- 
tent to relieve the difficulty, was that of the two Houses of Parliament, 
who had declared that it was their right and duty " to provide the 
means of supplying the defect of the personal exercise of the royal 
authority,'* according to the exigency of the case. 

Mr. Perceval, in this difficulty, applied for and obtained, after some 
debate, a resolution of the House of Commons, authoriadng the audi* 
tor and officers of the exchequer to pay such sums as the treasury 
"warrants might, from time to time, direct. Lord Liverpool, on the 
following day, die 5th of January, moved for the concurrence of the 
Uj^er House in this resolution : to which Lord Grrenville, asserting 
the uprightness of his motives, consented, on the principle of obviat* 
ing any impediment to the public service ; but declared his opinion 
that the conduct of ministers had been most injurious to the country, 
and Aat, but for that conduct, there might have been an executive 
government so established that this difficulty could not have arisen. 

The lord chancellor expressed hitoself ready U> do jastice to Lord Grenville's 
motives. He admitted that officers in such situations as that of auditor of the exche^ 
quer were to be guided by different considerations from those which, under special 
circumstances, must regulate the conduct of ministers of state. The present ques^ 
tion was merely whether the House should direct an issue of money, for which a 
necessity had been declared to exist How that necessity had arisen was a distinct 
question, which would be fhlly open to discussion, when the time should arrive for a" 
general review of the conduct of ministers in these transactions. It had appeared 
to him that for such services as those for which this money was required, the issue 
ought not to be under the great seal. The privy seal, in his opinion, might have been 
emp1oye<1, and the lord keeper of it, he believed, would not have refused; but then 
arose the difficulty with the clerks; and thus the application to the two Houses had 
become indispensable. 

The resolution passed, though not vrithout a protest from a num« 
ber of peers, including all the royal dukes, on the ground that the 
principle of such a resolution went to justify the assumption of all tiie 
executive powers of the crown by the two Houses, during any «w- 
pension of the personal exercise of the royal authority. 

During the before-mentioned discussions in the House of Lords 
respecting the resolution for the regulation of the household, and 
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before the appointment of the regent, a question, tonching the extent 
of the right of proxy, had given nse to some keen debate. Althou^, 
in committees of the House of Lords, no votes are taken but of peers 
actually present, yet in the proceedings on the report, which is a re* 
vision by the House of what has been done in committee, the general 
rule obtains, and the proxies are admitted as on other occasions. But in 
this particular case it was contended that proxies were inadmissible, 
on the ground that the Peers were now assembled, not as a House of 
Parliament, but as one of the estates of the realm. The lord chan- 
cellor was strongly opposed to this doctrine ; and in order to the set- 
tlement of the question, he brought it before the House on the 23d of 
January, 1811, in a series of resolutions, purporting that on any ques- 
tion finally* put upon any business in the House of Lords when assem- 
bled under the king's commission, whether the Parliament should have 
been opened or not, proxies should be counted, unless where there 
should be a standing; order to the contrary, or unless where the House 
should have determined otherwise on a motion made antecedently to 
the vote on the main question : and that proxies should be counted in 
any such antecedent motion for excluding proxies, and in any vote 
upon the previous question whether the motion for excluding proxies 
should be put or not. 

In sQpport of these resolutions, the lord chancellor expressed his anxiety to pre- 
vent the establishment of a precedent, by which the Peers of England might be 
divided into two bodies, those personally present, and those personally absent, in con- 
tradiction to the constitutional usage by which all the lords personally absent had the 
right of being present by their proxies. In whate\rer way the usage of voting by 
proxy might be considered, it ought to be upheld: if as a privilege, there was no 
reason why their lordships should surrender it; if as a duty, they ought not to betray 
it He entered into some historical details to show the uniform usage of voting by 
pR>xy, and particularly instanced the period of 1660, when proxies were entered, 
before the causes for the meeting of Parliament had been declared by the king in 
person or by commission,— in other words, before the Parliament had been opened. 
He protested against the doctrine that the House, when it met on the first of the pre- 
ceding November, was assembled in any other character than that of a House of 
Parliament. It assembled, under a regular prorogation of Parliament to that day, 
and, assembling as a House of Parliament, possessed all the privileges which be- 
longed to it as such, and, among the rest, the right of proxy. 

Lord Moira opposed the resolutions, and moved an adjournment : 
which, after a debate terminating with a short reply from the lord 
chancellor, was carried bv a majority of two. 

I In the course of this discussion. Lord Stanhope hid assailed the 

lord chancellor and Lord Redesdale, with a levity not suitable to the 
character of the dignified assembly he addressed. The chancellor, 

^ in his reply, requested the House to consider carefully whether the 

\ very speech of the noble earl against proxies did not indicate that, 

with reference to their lordships' dignity and the decorum of their 

i proceedings, it might sometimes be even more eligible to take the 

w* sense of the House by proxy than in person. 

I In the following week the addresses of both Houses were presented 

to the Prince of Wales, who signified his intention to accept the 

1^ * In Hansard's Debates, the word is <" finally:" in the Joomals, « f ally." 
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regency, when it should be conferred upon him, even with the re- 
strictions ; after which, in pursuance of a resolution of both Houses^ 
the great seal was affixed by the lord chancellor to a commission for 
opening the Parliament, and under it the Parliament was opened on 
the 15th of January. The Regency Bill was on the same day intro- 
duced into the House of Commons, whence it was sent up, on the 
23d of January, to the Lords. Here, on the 25th, in the committee, 
a great struggle took place on the clause relating to the household. 
The bill^ as passed by the Commons, had reyerted to the principle of 
the fifth of the preliminai^ resolutions, as ori^nally proposed on the 
part of ministers, by placing in the hands of the queen the appoint- 
ment and control of the chief household officers ; which alteration may 
probably haye been owing to an opinion then preyalent that the king's 
health was rapidly improying. On this clause, when discussed in 
committee of the House of Lords, the Marquis of Lansdowne moyed 
an amendment, proposing to defer the arrangements respecting the 
household until after the regency should haye been constituted. Lord 
Liyerpool opposed that amendment, and was followed by Lord Grey, 
who directed his animadyersions in an especial manner against ^e 
lord chancellor. 

The effect (said Lord Grey) of the enactnient, in its present shape, would be, to 
give the qaeen about forty-seven appototmeBtSy and the regent only two. This was 
not the fair interpretation of the preliminary resolution, which had limited the qneen's 
anthority to snch portion of the household *'as should be deemed requisite and suita- 
ble for the due attendance on bis majesty's sacred person and the maintenance of his 
royal dignity/' The noble and learned lord, ha believed, was actuated by conscien- 
tious feelings ; the frequency of his appeal to those feelings was evidence of their 
sincerity, and he besought him, therefore, to indulge the same honourable sentiment 
in the discharge of his political, as he was prover^Uy accustomed to do in his legal 
and judicial functions. Suppose the case (and he put it directly to the noble and 
learned lord, who had high judicial duties to perform in another p'lace^, of a person 
deceased, by whose will a portion of the estate was directed to be applied to the sup- 
port of the aged widow, while the remainder was to devolve to the eldest son, for tha 
general purposes of maintaining himself and the members of the family in the rank 
and station to which they belonged. Would the noble and learned lord interpret the 
intention of the testator to be, that forty-seven shares (for that was the proportion of the 
household to be given to the queen) should belong to the widow, and two to the heir! 
With respect to that part of the bill which provided for the resumption of the royal 
authority upon his majesty's recovery, he would say that no one,^-not even any of 
the noble lords on the other side of the House,— would more sincerely rejoice at the 
arrival of that period than himself; but he must have other authority for the fact of 
such recovery than the mere putting of the great seal to a commission in his ma- 
jesty's name. Considering what had taken place on two former occasions, when it 
was notorious that the great seal had been employed, as if by his majesty's command, 
at a time when he was under the care and actual restraint of a physician, for a 
malady similar to that by which he was now afflicted, the noble and learned lord 
must excuse him for saying there must be better authority produced than his declara- 
tion for his msjesty's recovery. Nothing short of an examination of the physicians 
by their lordships could afford that proof of it which would satisfy his mind. He 
would vote for the amendment proposed by his noble friend. 

The lord chancellor now rose with evident emotion. 

The allusions of the noble earl (he said) were so marked, that he could not 
suppress the feeling they had excited, nor omit to take the earliest opportunity of 
answering them : and he trusted, therefore, that the committee would pardon him for 
trespassing on their attention. If he had occasionally referred to the rule of his own 
conscience^ it was becaase that was the rule by whfeh, from the outset of his public 
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life to Ae [)res«nt hour, he had endeaTeored taregolaie h«s eoodoet C<mfidtiit in the 
probity of bis intentions, and assured of the integrity wiib which he had laboared to 
perform his official doties both to the sovereign and the public, be woald now repeat 
that he not only did not decline, but distinetly ehallettged, the strictest iaqntiy into 1ms 
condact Nor wonld he scrapie to declare, that no fear, no indnence of an^ kind, 
shoo Id deter him from doing again what he had already done, if be conceived it 
necessaiy to the interests of the king his master, or of the country at large* Of his 
majesty be never eoold speak withoat pralitode for the favoars, the obligations, the 
king had heaped upon him; nor thinks witboat the acatest seiisibili^,of that nnhappy 
malady by which his sovereign was oppressed. Reports of physicians should not 
operate, nor threats within or without the doors of that House, to prevent him from 
exercising his own judgment in whatever regarded the interests of fats royal master. 
Bather than desert his allegiance by shrinking from any step potiMed ont to him by 
his duty and bis office, he would bear to perish ignominiously on the scaffbkL lit 
everv case which might arise, be would a/ct upon his official responsibility, and con* 
tent himself with leaving the consequences to Heaven. In what he had done upon 
the oocasion allnded to by the noble earl, he had pursued, voder the solemn obUgatioB 
of an oath, the course which his judgment prescribed to him. He felt himself, there- 
fore, superior to (he uncalIed*for imputation of the noble earl; and until his country 
should tell him he had done wrong, he should rest satisfied with his own conduct in 
that matter. No man waa entitltti to charge bim with a criminal act He had long 
and faithfully served a most gracious master, at the most critical moment this country 
had ever known; he had received, in the measures he had taken to suppress the 
societies framed for the subversion of the government, the full co-operation of some 
noble lords opposite, while other noble loids now sitting side by side with them were 
decrying, obstrocting and ridiculing those measures; which, strong as they were, 
would yet, he believed, had they stood alone, have failed to produce the good efiecu 
which followed from them,— it being his conscientious persuasion that, at that mo- 
mentous period, nothing could have saved the monarchy but the value of the sove- 
leign's personal character, and the almost nniversal love and reverence of the people 
lor the possessor of the throne. Into the transactions of 1801 and 1804, be would 
again say that he challenged the strictest inquiry. The opinions of physicians, though 
entitled to great attentioa, were not to bind him absolutely; he must act, and he had 
always acted, on his oath and to the best of his own judgment: chaiiges, therefore, and 
menaces were indifferent to him. ** Let them come, (coniinoed he); I am ready to 
encounter them; impaoUhimfeieni, To the daily scandal poured out against me, I 
will not condescend to reply; nor will I ask of the noble lord to trust me. I have been 
attacked and reviled, but I disregard iL Actions which I have never done have been 
imputed to me, and actions which I have done have been swollen and distorted by 
misrepresentation and calumny. In the newspapers, I may read to-morrow, as I hate 
often read before, sentiments and expressions attributed to me of which I am totally 
unconscious ; but all this I can view without pain. I never refer to those diurnal 
publications, without discovering errors and roisrepreseatations as to myself; but the 
consciousness of rectitude and integrity is sufficient to sustain my equanimity. I have 
been significantly asked, whether I would supersede a commission of lunacy against 
the opinion of physicians. J have often done so. Perhaps I may have been wrong in 
ao doing, but again, I repeat, I have acted on m^ conscience. 

** With respect to the clause now under consideration, I will say, using an expres« 
aioa which I borrow from one well skilled in the science of human nature, that I 
know not how * to disqoantity* the train* of my royal master. I am asked what I 
would do in the Court of Chancery if the presentclause came before me, in connection 
with the resolution on which it is founded 1 I answer, that the reeolntion is not of such 
oertainty that a court could deal with it at all. But I will ask a question in my tun, 
and it is this: Are there any two of the noble lords on the other side of the House, 
who are agreed in their own view of what the resolution prescribes! I have heard 
of several plans,— four or five at the least— -all of which are at variance. If I am 
asked my own view, I say that I deem ike whole of the household to be ' requisite and 
suitable for the due attendance on his majesty's sacred person, and the maintenance 
of his royal dignity:* those are the words of the resolution,— and therefore, according 
to the principle of that resolution, iht whole of the houaehokl ought, ia my sincere 
opinion, to be in the gift of her majesty. In saying this, I speak with the same tender 
regard to conscience as if I were acting in a judicial eapa^y* I will teli this Houae, 
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-^ win ten ew«Ff ntn 'wko hemn me^ vill ten aU hie n^ieely^e anlgeetsr-tbet the 
last thing I woold do, in the conn in which I sit» would be to remove from any man, 
laboaring under an affliction such as has nnhappily befallen his majesty, the comforts 
vhich become bis condition and to which he has been accustomed. For myself, let 
me bat see my sovereign well, and then let me depart in peace* I cannot take my 
heart oat of my breast, and forget that my most gracious master is a man. Let those 
who can do so, do it. I am not made of each impenetrable staff; I have neither the 
nerve nor the apathy reqaisite for soch stem and unrelenting daty. Until his ma» 
jesiy shall vacate bis throne by descending into his grave, to no other person shall I 
acknowledge myself a sabject 

" Before I sit down, I must make my solemn protest against the principle upon 
which the proposed distribation of the household patronage w argaed ; as if the 
government of this country coald not be carried on, except upon a system the most 
unconstitutional, the most degrading, and I will even say the most Jacobinical, that 
was e?er suggested by the most inveterate enemies of the constitution. Whati Are 
jour lordships to be told that no master of the horse, no grpom to the stole, no lord 
steward of the household, has the least consideration for the country, but that their 
votes in this House will be controlled and directed by those to whom they owe their 
respective appointments ? If this be the case, I have got, at the end of my life, into 
such company as I never was placed in at the beginning of it. But I cannot believe 
that the noble persons about me^— the descendants of those whose virtues and talents 
adorn the history of this great country,— can be influenced by the qnworthy motives 
thus ascribed to them. 

"As to the amendment proposed by the noble marquis, I do entirely disapprove it* 
80 much so, indeed, that if every one of your lordships were to go below the bar to 
TOte for it, I should fiftel it the proudest act of my life to stand alone, and record my 
loyalty to my sovereign by voting against it. And I put it to you as men, whether 
you can consent to an arrangement so humiliating to your sovereign, as that which 
must be the result of such an amendment. 

<* The regent, to be sure, wiU be subject to restrictions ; but the king himself, in thia 
country, is a limited monarch. His majesty, whatever bis mental state, must be king 
until he descends into the grave. I can never discharge it from my recollection thai 
the committee has two objects to accomplish: it has to provide for the stability and 
security of the government ; but it has also to provide for the safe and effectual 
resumption of the royal functions on the part of his majesty, whenever his recovery 
shall be fully ascertained. I feel the importance of the former consideration; butt 
feel, also, that, in taking care for his majesty's restoration to his government, we are 
providing in the most effectual manner ibr the true interests and for the ultimate 
security of the state. Your lordships, therefore, should not diminish the splendour thai 
surrounds his majestv, but preserve it in all its plenitude. I remember, and with a 
satisfaction which will terminate only with my life, the part which I took in the dis- 
eussions of 1780: 1 will act on the same principles now. My conduct on that occa* 
siou obtained for me the approbation of my gracious master, as I trust will my con- 
duct in the present crisis. I have no reason to change the opinion which I gave in a 
former debate respecting the probabilities of his recovery. Far from it: for, in ad* 
dition to what I then said, I have now the satisfaction of acquainting the House, thai 
his actual state gives increased expectations of that happy result" 

Lord BIdon concluded this speech, which he delivered throughout with peculiar 
solemnity, by declaring that at such a period as the present, he was incapable of en* 
tertaining tny interesttd views, and by repeating his regard and veneration for the 
king, and his intention to oppose the amendment. 

The amendment, however, was carried by 107 against 98. 

When the report of the committee was brought up on the 528th of 
January, 1811, a discussion arose on the clause for terminating the 
restrictions on the 1st of February, 1812. Lord Grenville proposed 
as an amendment, that they should cease on the Ist of August, 1811* 

The lord chancellor thought it an irresistible reason against the cessation of the 
Kstrictions in August, that PaHiament would not then be assembled. It was of the 
greatest importance that both Houses should be sitting when the bill now under con* 
sideration snould expire. He took this opportunity to repeat his dental of the charge 
which he had been assailed on a ibrmer evtntufi Then were naay aoble knds. 
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now present, who well knew how complete a justification he possessed af^inst all the 
accusations aimed at him. Nay, some of tho^e who had formed part of an adminis- 
tration with him, and who had acted with him then sat now on the bench with his 
accnsers, and were, and most be, convinced that all he said in his own vindication 
was strictly true. ** What I did/* continued Lord Eidon, *'I did with the concurrence 
and with the approbation of alt my colleagues, but I would have done it, even had I 
differed from every man among them. Nay, I say that acting conscientiously, so help 
me God, I could not have done otherwise than 1 did. Whilst I have the approbation 
of my own conscience, I am ready to incur every risk, and submit to all the respon- 
sibility to which I am exposed by the faithful discharge of my doty. But what, I will 
ask, is the nature of the crime imputed to me? Why, that on the occasions in ques- 
tion, I acted in obedience to his majesty's commands. What would the noble eari 
(Lord Grey) have thought of my conduct, if I had refhsed compliance? What kind 
of crime would the noble lord have held me guilty of, if I had dared to disobey the 
positive commands of the sovereign? I acted then upon my conscience, and to the 
nest of my judgment: my rule of conduct is the same on this occasion. I will act on 
my oath, in despite of the opposition of the whole world. It is my opinion, so help me 
God, that there is a most material amendment in his majesty. It is little more than 
forty-eight hours since I had an opportunity of ascertaining this improvement; and I 
trust in God that my gracious master will live many years, to be, as he has always 
been, the benefactor of his subjects.** 

Earl Grey, in answering this speech, made the following observa- 
tions on the statement and conduct of the lord chancellor. 

ft 

In performing what I conceive to be my duty to yonr lordships and to my country, 
I am bound to arraign the noble lord for an offence little short of high treason. In 
bringing this accusation against the noble and learned lord, I will not conceal that it 
is my iniention to deal as severely with him as I possibly can ; but, at the same time, 
as justly as the importance of the question and the solemnity of the case require.— - 
The rigid and impartial line of public duty I shall strictly observe towards the noble 
lord, determined that neither his agitation nor his fears shall deter me from arraign- 
ing him, if I shall find that he has been guilty of what I cannot but consider all but 
treason. The noble and learned lord asks. What is the designation of that crime 
which a public^servant would commit in refbsing to obey the just commands of his 
sovereign? I acknowledge that would be treason to the sovereign; but with my an- 
awer to that appeal, I beg leave to couple another question : What, I ask, would be 
the character, what the appropriate punishment of his offence, who, knowing his 
sovereign to be actually at the time incompetent^— who, in the full conviction of his 
notorious and avowed incapacity, and whilst he was under medical care and personal 
restraint, — should come here and declare that there was no necessary suspension of 
the royal functions; — who, under such circumstances, should, in bis majesty's name, 
and under the pretext of his majesty's commands, put the royal seal to acts which 
could not be legal without his majesty's full and complete acquiescence? What, I 
ask, would be the crime of that roan who should venture to take such a course? I 
do not hesitate to pronounce his offence to be treason against the constitution and 
the country. 

With respect to the conduct of the noble and learned lord on those former occa- 
sions to which I before alluded, it is now in evidence before your lordships, that, as 
well in the year 1801 as 1804, the king's name had been used to public acts, and the 
royal authority exercised, at a time when, according to the evidence, his majesty was 
personally incapable of exercising his royal functions. His majesty's malady began 
about the 1 2th of February, 1801, and continued without remission till the beginning 
of March. Yonr lordships will recollect that councils had been held, and members 
awom in, during that interval. The foreign relations of the country, too, had under- 
gone a material change in that period. Sweden, which had been our ally, assumed 
a hostile aspect, and acceded to the northern confederacy ; and even considerable 
expeditions were equipped and sent out Subsequent to that date, too, about the 17th 
of March, another council was held and members sworn of it. Here I most beg the 
attention of your lordships to the circumstance, that about the 14th or 15th of June 
following, even «fter he had been declared to be folly recovered, his majesty had a 
relapse, which, though it did not last long, required the aid of attendance. All thia 
took place in 1801. In 1804 I was a member of the other House, and, from the 
anxiety felt by the pablic upon the aabject, conaidered it my daty to pat aqneatioA to 
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die neblc viMov&t oil the cms beneh (SidaoiiUi*) then a member of tlie otber Hweei, 

respecting the state of his majesty's health; and though my noble friend at first en- 
deavoured to shift and evade the question, upon being pressed, he ended with saying, 
that there was no necessary suspension of the royal functions. To a similar questioa 
put in this House, the noble lord upon the woolsack returned a similar declaration. 
Certainly the noble lord opposite (Lord Liveipool) had made such a declaration* and 
that was aAerwards confirmed by the noble lord on the woolsack, in this Houses— 
Now, by referring to the evidence of Dr. Heberden, your lordships will find, that at 
that very period his majesty bad been ill, and continued in that state from the 13th of 
Pebruaiy, 1804, to the S3d of April following, when, I believ^ he presided at a coun* 
cil — a circumstance which most probably was considered as sufficient proof that his 
majesty was well enough to resume his royal authority. Within that interral, viz., 
on the 9th of March, a commission was issued under his majesty's great seal, for 
giving the royal assent to fifteen difi*erent bills which had passed the two Houses^-* 
But still more^the noble and learoed lord had, on the Ath of Mareh, an interview 
with his majesty, in consequence of which he felt himself warranted in declaring to 
your lordships, that his majesty's intellects were sound and unimpaired But will 
this House consider a hasty opinion, formed dnnng such an interview, which may 
have taken place at a lucid interval, sufficient to outweigh the evidence, upon oath^ 
of physicians regularly and constantly in attendance! Will you not, on the contrary, 
be convinced that it would be a direct breach of (he constitution, for the highest officer 
in bis majesty *8 service to venture, under such circumstances, even daring a lucid 
interval, to take his majesty's pleasure upon high matters of state ! I will put it 
even to the noble and learned lord himself, whether, in the case oT a private indi* 
vidual, who should have continued, from the 13th of February to the 23d of April, itt 
a state of lunacy, and might, within that period, have been induced by an attorney to 
make a will, that noble lord wcmld consider such a will valid 1 If the transaction 
should subsequently be submitted to the Oourt of Chancery, what would be the feel^ 
ings of the court 1 what its just reprobation of the conduct of the attorney t 

The charge, therefore, which I have to make upon the noble lords before your lord^ 
ships, and in the face of the country, is this,*— that they have culpably made use of 
the king's name without the king's sanction, and criminally exercised the royal lbne» 
ttoas^ when the sovereign was laboaring under a moral incapacity to authorize such 
a proceeding ; and with soch a transaction in your view, I will ask your lordships 
whether you will suffer this bill to pass without making effectual provision to prevent 
the recurrence of similar cireamstances,— whether, if you should omit to make such' 
provision, you wiU perform your duty to the public, whose interests you are bound 
solemaly to secure and to protect 1 In the evidence of Dr. Reynolds it appears, that 
when the king removed to Kew, in 1604, he had himself ceased to attend himj—^nd 
for this reason, that it would have a better appearance to the public. It was also 
apparent from the evidence, that his majesty was then, and till October continued to 
be, in such a state as to require medical atteadaace. I am prepared also to assert^ 
and challenge the noble lord to deny the fact, that Dr. Simmons and bis attendants 
had not mily been in attendance, but ezeroised control over his majesty, until the 10th 
of June, For my own part, I shall never consent to suffer a lord chancellor, a lord 
keeper, or any man, or set of men, however great or distinguished, to possess himself 
or themselves of the royal audiority under such cireomstances, and exercise the 
functions of the soveieign. 

After several other peers had been heard , Lord Sidmouth made a 
plain statement to &e House, in which he declared, for himself and 
his colleagues in 1804, that they were prepared to justify their con- 
duct in eveiy point; that he was ready to answer for them all, and 
more particularly for the noble and learned lord. The Duke of 
Gloucester spoke shortly for the amendment ; and then Lord Moira, 
at some length, but with less asperity than Lord Grey^ renewed the 
charges agamst the lord chancellor ; who, thus again attacked, said. 

He could not forbear to observe how unfair it was to select him individually from 
flie ministers of 1801 and 1804, and make him the ooostant objeet of attack. They 
sbonld have done him the joslise to stale that the coarse thca adopted was upoa the 
opinion, not of hinsejf MividaaUsr* bat of tba adniaisMtiaa gOMraU jr > npoa Um 
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unaaitnoas opinion, he vnm proQd to say, of many gnat and honourable men with 
whom he then acted. He thought be could satisfy any candid man of the propriety 
of his conduct both in 1801 and in 1804. In 1801 he had not been a member of the 
go\rernment till the Uih of April, when he had accepted the seals in circumstances 
wherein he could have no motive for it but the commands of his majesty; and after 
the 14th of April, he knew of no act done which would fall within the objection ad- 
ranced on the other side. *'In 1804/' continued Lord Eldon, ** several distinguished 
noblemen, now present among your lordships, were members of the cabinet : one of 
them was a noble lord opposite (Earl St. Vincent), who was then first ford of the 
admiralty, and who, af>er being present at the examination of the physicians, con- 
curred with the rest of the cabinet in the conduct then pursued. The physicians 
having all been agreed that on the 9th of March, his majesty was fully competent to 
do the act which, they had advised him to perform, the question now is, whether, 
under that medical authority, I was right in doing what I did for the transaction of 
most important business, or whether I ought to have left the country to shift for itself. 
If I had entertained the smallest doubt of his majesty's competency to direct a com- 
mission for giving the royal assent to the bills which then awaited that sanction, I 
should have done one of two things: either I should hare taken upon myself to affix 
the great seal to that commission and have applied to Parliament for an indemnity, 
or I should have come to the House and made the same declaration as on the 1st of 
November, 1810. And, even if the evidence of the physicians had been less decided 
than it was, I assert it to be most important to the sovereign, that a chancellor be not 
wholly determined by medical opinions, so as to suspend the royal authority where 
he himself thinks the king fully competent to exercise it It does not follow, because 
the physicians all concurred in the acts then done, that I am guilty of anv inconsist- 
ency in saying now, that, whatever might be the report of the king's pbjrsicians, I 
would not consent, on that mere report, to dethrone his majesty, while I myself, in my 
judgment and conscience, believed the king adequate to the discharge of the royal 
functions. I must be permitted to state that the great man who was then at the head 
of the administration (Mr. Pitt) afterwards expressed some surprise, when be found 
that a had been my fixed resoluHon never to dee hie nugestVj at any time vjhtn ht could 
he eonndered under the control of others or in pretence of any pemne who migiU be 
considered as exercising any control ocer him. My interviews with his nuffcsty at thai 
time were aiwat/s in the absence of such persons,- and it was my firm conviction that I 
was warranted in the course that was ttien adopted. I knew the dangers of this pro- 
ceeding, but I knew my duty, too, and had determined to see mv sovereign and judge 
of his complaint, when he was as free from restraint as any of his subjects whom it 
has been my painful duty to examine under similar circumstances. This was very 
hazardous to myself; but I did my duty without being deterred by fear of conse- 
quences. His majesty, on the 0th of March, understood the duly which I had to 
perform better than I did myself; this I believe I can prove.* If I had acted wrong, 
it was with the best intentions, and those would acquit me in the sight of God, it not 
in the opinion of my country." 

Earl Grey rejoined, that the constitution of this country always selects for respon* 
sibility the individual minister who does any particular act; and it was upon this 
ground that he had singled out the lord chancellor from the rest of his colleagues 
upon a question of affixing the great seal. For this he was individually responsible. 
The constitution knew nothing of the committee called a cabinet. Every individoal 
minister was responsible for his own conduct. If ever the time should come whea 
it might be thought necessary to call the serious attention of the House to the con- 
duct of the noble and learned lord, the House must determine simply on the propriety 
of his conduct, and not upon the purity of his intentions, or the coincidence of other 
people with his opinions. As to the statement of the noble and learned lord about 
his never visiting his majesty in the presence of persons under whose control he 
might be supposed to be, he should only observe that it was not the removal of the 
persons appointed to control his majesty from the room in which he saw his chan- 
cellor — ^it was not their removal from an ante-chamber— that wouldjustify a minister 
in acting as the noble and learned lord had done. The absence of all idea of eontrol 
from his mind was necessary, before the chancellor could have, in his name, exer- 
cised the royal authority, and adopted a line of conduct which, in this case, he coald 

' * See above, March Oih, 1804, extract from the Anecdote Book, Chap. XVIH,, and 
Lord Eldon's account of his explanations with Mr. Pitt, respecting the real circum- 
/stances of the communication between the king and himself, Chap, XIX. 
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consider as nothing less than usurpation. It appeared from the evldenee, that from 
the 12th of Fehroary ap to the 23d of April, and even so late as the 10th of Jane, in 
that year, his majesty had heen attended by Dr. Simmons and his servants, who did 
exercise a control over the mind of his majesty. He did not mean to say that this 
control was constantly exerted, or that those persons were present when the sove- 
reign was visited by the noble and learned lord; but there was a knowledge in the 
king's mind that those persons were in attendance, and could be brought forward to 
control him whenever it might be judged necessary. If such had been the circum- 
stances in a former case, he should now call upon their lordships, as peers of the 
realm, as hereditary guardians of the constitution and of the liberties of the people, 
not to suffer this usurpation to pass, without taking effectual measures to prevent 
the recurrence of such conduct in future. On the 7th of May, 1804, at the time his 
majesty was thus under control, the union of the two great political rivals (Mr. Fox 
and Mr. Pitt) had been in contemplation, but had been prevented. This, too, was a 
subject for serious consideration. 

The lord chancellor again rose^ and strongly denied this last alle- 
gation also.* 

Lord Grenyille's amendment was negatiyed by 139 a^inst 122, 
and the clause, as originally framed by ministers, was carried by 139 
against 124. 

On the clause appointing the queen's council, — 

Lord King moved the omission of Lord Eldon's name. This proposal he grounded 
on the evidence given by the king's physicians, that in 1804, bis majesty's illness had 
continued from Sie 12th of February to the 23d of April, in which interval the great 
seal was affixed to two commissions, one dated the 9th and one the 23d of March: 
and that the lord chancellor had also signified the royal assent to the Duke of York's 
Estate Bill, being a public bill affecting the interests of the crown. He said that the 
noble and learnt lord, having thus, in consequence of his own erroneous view and 
strong bias, been instrumental to deceive the House and the country, in 1804, was aa 
improper person to be placed on the queen's council, because, if appointed to a seat 
in If, he, from his high station and legal character, would be the party to decide on 
the competence of the sovereign. Lord King then desired that there should be read 
the commissions of the 9th and 23d of March, and the evidence of Dr. Heberdea 
before the Lords' committee. 

The Earls of Buckinghamshire and Westmoreland contended for 
the retention of Lord Eldon's name in the list of the council, and took 
to themselves their share in the responsibility of the government of 
1804, of which they both had been members. Lord Redesdale spoke 
on the same side ; and after a few words from Earl Grey and Lord 
Laaderdale, the motion of Lord King was negatived by a majority of 
139 against 54. A protest was entered by Earl Grey and several 
other peers against the rejection of Lord King's motion.f 

Some amendments, made in the bill by the Lords, were agreed to 
by the Commons, who brought it back to the Upper House on the 1st 
of February. Lord Liverpool moved on the 2d, that a commission 
should issue under the great seal for giving the ro^al assent to the 
Regency Bill. This resolution having, after some discussion in each 
of the two Houses, been carried in both, the royal assent was accord- 
ingly given to the bill by the lord chancellor and other commissioners 
on the 5th of February. 

The following are extracts from a letter addressed to Mr. Perceval, 
of which the draft was found in Lord Eldon's hand-writing: — 

* A reference by himself to this denial will be found in a later page of this chap- 
ter, at the conclnsion of some extracts from a letter of his to Mr. Perceval, 
f Lords' Journals, Jan. 88th» 1811. 
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''The members of Mr. AddiA|toii*s admtnistratioii, wlio retired, found the sove- 
reign, in personal interviews, qaite capable of acting, and Mr. Pitt and those who 
came in with him, in Ms mt^e»tjf*$ pruenee^ accepted their offices. 

''It is not here immaterial to mention, that Mr. Pitt was minister ia 1789, and he 
knew the king's state intimately in 1801 ; he saw it in 1804. He knew, therefore, ta 
what manner, and under what circumstances, and under what care and provident 
management the king con tinned to exercise his fanctions in both those periods, 1789 
and 1801. In fact, who did not know itt He drew his notions of the principle npoit 
which he ought to act, from Lord Thurlow and Lord Camden in 1789; and, if the 
king's acting under medical management was wrong, they were wrong in the first 
instance. Lord Thnrlow's notion was, (which it is both difficult to maintain and to 
deny,) that an individual of the highest powers, reduced to be an individual of very 
weak intellects by the effect of bodily or mental indisposition, if barely eompaa mentiM^ 
has a right to the management of his own affairs. Mr. Pitt, so reduced to the powers 
or weakness of a child of 14, might have managed personal property, by disposition, 
of the most enormous value. A king is never in law non compoBt in his cradle — ^in 
the delirium of fever — in the struggle in which soul and body are parting — the law 
acknowledges no weakness in him. This is the view of him, which allegiance and 
the obligation of oath compel his servant and subject to take. If his actual state 
negatives all theory, reason wemt to justify another view of him— but, that reason 
should present such other view, the law does not presuppose. The very principle 
upon which this proceeds, at least requires that great caution should be used, before 
individual judgment should be considered as let loose fVom the obligations of oath 
and allegiance. In 1789, when Lord Thurlow came to Parliament, he came, — as I 
did on the 1st of November,— because the king did not understand and could not 
comprehend, at the time he was taking his pleasure, upon what he meant to take his 
pleasure : — if the case had been otherwise, I have personal reason, as well as reason 
arising out of fact, to believe that that great roan would not have come to Parliament, 
upon any notion that either his own or the physicians' judgment might make it likely 
that some delusions might occur in an hour and a half, after one hour and a half's 
perfect and sound conversation, uninfluenced in the matter and nature of it by ante- 
cedent delusions. In the case of the king, he did not think the law, in such circum* 
stances, authorized him to apply the principles which regulated either the granting 
or superseding commissions of lunacy— (and I do not hesitate to say that I think 
I never could have induced myself to seal the commission for the Regency Bill in 
such nrea«e ctrcumx/ancM)— and accordingly he and all those with whom he acted, 
Mr. rixt, Lord Camden, dtc, tided on, if I may so express it, through many a difficult 
scene. Perhaps it would not be going too far to say, that, months after the king was 
at St Paul's, he was not so well as he is at this day. But there is a difference 
between a d/bdartd incapacity and resuming, and wndndattd incapacity and a de* 
throning." 

The letter, after describing in the words already given near the end 
of Chapter XIX. the circumstances under which Mr. Pitt communi* 
eated with the king in 1804, proceeds: — 

" I here digress, to notice that both Lord Grey and Lord Orenville were pleaaed 
more than to insinuate that I had taken advantage of the king^e weaknese tapr^udkt 
him agaimt Mr, Fox. I aver this to be a direct falsehood." 

In his Anecdote Book, he many years afterwards records his denial 
thus: — " Lord Grenville and Lord Grey, in debate in the House of 
Lords, took an opportunity to do more than insinuate, that I had pre- 
vented Mr. Fox's being part of the administration ; upon which I 
stated that there was no language of contradiction to what they repre- 
sented, which a gentleman could use in a company of gentlemen, 
which could be more strong than that in which I desired the House 
to understand me as contradieting those lords."* 

This denial must not be extended beyond the charge it was meant 

* Pari. Deb. January 28tb, 181 1. See also Lord Eldoa'a accoaniof his intervteva 
with Mr. Pitt in the spring of 1804 ; Chap. XIX. 
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to meet, of having taken advantage of the king^s weak state to excite 
a prejudice against Mr. Fox in the royal mind; for Lord Eldon, 
though he spurned the accusation of having tampered with the king, 
had avowedly employed all legitimate means for preventing Mr. Fox°s 
accession to the ministry, and in particular was wont to claim credit 
for the earnestness with which he had counselled Mr. Pitt against 
such a coalition.* 

Among the embarrassments of the administration was the course 
pursued by the royal dukes, who, acting throughout these proceed- 
ings in the spirit of their original remonstrance,! threw their whol6 
weight into the scale of the heir-apparent, and had well nigh turned 
the balance against the government and the queen. 

(Lord Bldon to » W. £bo/<.)^(Bxtract.) 

(No date; but probablj and of Jan. 1811.) 

"I hope joxt are not angry with me for not seeking to see yon. The fact is, that m^ 
pretient docies are, or are thoaght by me to be, so ai^aoas and difficult, and withal so 
periloas, that I do not wish to ask any body's advice, or to involve those I love in the 
consequences of my conduct. I am hardly in my right mind upon what is passing — 
and, when I am attacked day by day, and every man who was with me in adminis- 
tration in 1804 is obstinately holding silence, and the whole royal fapiily, whose pro- 
testations of gratitude my boxes teem with, are among my enemies ; God help me, i< 
I had not the means of proving that I have nothing to fear. I know I should be asking 
advice if I were with you, and I have determined rather to look for consolation to 
those whom I affectionately love, qfler I have acted for myself, than to pursue any 
other course of proceeding. 

** I saw the king on Saturdayf for much more than an hour* He ^ not well, and I 
fear he requires time. In the midst of this state it is impossible ff conceive how 
right, how pious, how religious, how every thing that he should be, he is, with the 
distressing aberrations I allude to. 

Tomrt affectioaately, 

«*Eu)OF.'* 

« flee Lord E1don*B letter to Loid Melville, of January, 1807: Chap XXm. 

f See above, Chap. XXXI. 

t The 26th of January. See Lord Eldon's speech in the House of Lords on the 
28th, referring to the interview with the king a little more than forty-eight honr» 
before. 
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CHAPTER XXXII. 
1811. 

Mr. Perceval's administratioD continued by Ihe regent — Letters from the queen. — 
Ex-officio informations : Judicial arrears in Chancery and in the House of Lords : 
Mr. M. A. Taylor's attempts at Chancery reform : anecdotes of him.— Debates in 
House of Lords on the Irish convention: On the dissenting ministers' bill: On the 
abolition of certain capital punishments* — Letters of Lord EUenborough and the 
Duke of York^— House of Lords, Catholic question, Court of Admiralty.— -Letier of 
Lord Eldon to Dr. Swire. — Currency.— Letters from Mr. Perceval on the govern- 
ment of Ireland, and on the approaching termination of the regency restrictions.^ 
Letter from Lord EUenborough. — Verses by Lord Eldon to his lady. — Sir William 
Bcott's property saved by Lord Eldon. — Unfavourable state of the king's health. 

The difficulties of Lord Eldon and his colleagues were now relieved 
in a very unexpected manner. The Regency Bill having finally passed 
both Houses, and being about to obtain the sanction of the great seal 
by commission issued under the resolutions of the Lords and Com- 
mons, the pynce addressed a letter to Mr. Perceval, in which he 
declared that, actuated solely by filial duty and affection, and dread- 
ing lest any act of his might, in the smallest degree, interfere with 
the progress of his father's recovery, he felt it 'Encumbent upon him, 
at this precise juncture, to communicate to Mr. Perceval his intention 
not to remove from their stations those whom he found there, as his 
majesty's official servants." In this decision he, of course, was not 
uninfluenced by the consideration that, as the king's recovery appeared 
to be approaching, no change then made would have much likelihood 
of permanence. 

The devotion which, in all the transactions and discussions on 
the regency, had been evinced by Lord Eldon to the king, was 
highly appreciated by the queen, whose acknowledgments were dius 
expressed : — 

(Queen Charlotte to Lord Eldon.) 

" Windsor, Feb. SOi, 1811. 
''The queen cannot refrain returning thanks to the lord chancellor for the pleasing 
account which his note conveyed to her of his majesty's improvement since Friday 
last, and she feels happy to add that the account, this morning received from Dr. 
Baillie, continues to increase our hopes still stronger for a complete recovery. The 
queen had a visit from the Prince of Wales soon aAer the loni chancellor had left 
Windsor. He brought a copy of the letter addressed to Mr. Perceval, containing his 
intention of retaining his majesty's present ministers — a step which, independent of the 
credit it is to the prince, gave the most heartfelt pleasure to herself. She cannot help 
lamenting that, upon such a melancholy business, which is now finished, and in which 
the lord chancellor has given such strong proofs of zeal and afiection for his sove- 
reign and country, his feelings should have been put to such severe trials: but his 
own conscience and the king's good opinion .must be his chief support. As to her- 
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self, she must always remember, with gratitude, the lord chaoceltor's attention shown 
her upon this melancholy occasion. 

** CaABtOTTX." 

The king's health still appeared to be improving; nor was he kept 
in ignorance of the measures taken by Parliament with respect to his 
own condition. 

{Report fnm the king'i phyndana to the lord cAim«e/!£M-.)— (Extract.) 

" We have the honour to report to your lordship that his majesty appears to be 
l^oing on in the most favourable manner. It is right to mention, and we do not think 
It an unfavourable circumstance, that he has occasionally adverted to the subject of 
his former delusion, but in so slight a manner as to increase our confidence in its 
gradual subsidence from his majesty's mind. 

** We have it in command from his majesty to express his personal regard for your 
lordship, and the particular satisfaction he has felt from the circumstance of your 
lordship being made one of her majesty's council, not by your office as the lord chau- 
eellor, but as Lord Eidon." 

{Queen Charlotte to Lord EldtmJ) 

"Windsor, Feb. 22d, 1611. 

"The queen is anxious to state to the lord chancellor her anxiety that some one or 
other of her council should come to Windsor at least once a week, to see his majesty's 
physicians, to receive their report permmaUy* Before the Regency Bill was passed, 
his majesty's ministers eeveraUy came to receive this information ; and it is evident 
that such a personal inquiry would appear as a duty to the king and a respectful 
attention in her towards H. M. The queen is particularly desirous of this, as the king 
is constantly asking if not one of the council is coming to do so, and seems to feel 
that putting it off procrastinates his recovery, a$ his majesty {ehe is sorry to say) thinks 
himself too near that period.- and therefore the queen is of opinion, that when his 
majesty is informed of what passes at those private inquiries, it will prove a check to 
his expectations. The queen is perfectly sensible that neither the lord chancellor 
nor the other law lords can be included in this request, but hopes the lord chancellor 
will consider it, and settle it with the rest of the council. 

" Charlotte." 

The prince regent's opening speech to Parliament was read by the 
lord chancellor on the 12th of March. — The only discussion of any 
considerable importance in which he took part during the three or 
four months which succeeded the debates on the regency, was that 
which arose on the 4th of March, out of a motion made by Lord 
Holland for an account of all informations ex-of&cio, filed within the 
preceding ten years in cases of libeL This motion was made, not 
upon any specific allegation of abuse, but as the ground of a general 
argument for relaxing the legal restraints upon seditious publications. 

The lord chancellor opposed this attempt and vindicated the power of filing 
ex-officio informations, as essential to the defence of public order. He believed 
that no attorney-general had prosecuted more libels than it had fallen to his lot to 
proceed upon. He had acted on the persuasion that libel was one of the most formi* 
dable weapons then wielded against the constitution and government of this country. 
After vindicating the proceedings of the then attorney-general. (Sir Vicary Gibbs,) he 
adverted to, and admitted, the general unpopularity of ez-ofiicio informations. He had 
known many young men who, when first called to the bar, were most eloquent in 
their condemnation of these proceedings ; but some how or other it had happened, 
that when those same men reached sufficient eminence to be retained by government 
and called into consultations, the odiousness of the practice wholly vanished from 
their sight As to the complaints of some noble lords in this debate about the rigour 
of the act of 48 Geo. 8. c. 58, which had invested the attorney-general with the power 
to require bail on ez-officio informations, the best answer was the fact, that under that 
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statute oaljoac person bad been beM to bail, and tbat was in the ease of a outa wbo, * 
after having been prosecated for a libel bad the hardihood to republish it forthwidk 
Lord Eldon added, that the same sort of contumacy had been practised when he was 
anomey-general,and in a remarkable way. The lit>eIIons matter mastbe stated on the 
record ; and the oontrivance was, to publish the record containing sach matter, ft 
was an amusing piece of ingenuity, bat it carried a mischief requiring remedy. The 
present motion was one which he felt it incumbent on him to oppose, becanse an 
acquiescence in such a motion would, in some degree, sanction a suspicion that there 
was something in. the administration of justice which the House considered so far 
improper as to need some interference. The substantial interests of the public re- 
quired \he prima facie presumption that persons who filled offices of trust, particularly 
those relating to the administration of the laws, discharge them with fidelity and in- 
t^rity and no clamours against their conduct should be raised or encouraged, except 
in cases of clear and gross misconduct. 

Lord Holland's motion was negatived by a majoritj of 24 to 12. 

The arrears in the Court of Chancery and before the appellate 
tribunal of the House of Lords, were now so largely increasing^ as 
to overmatch even the chancellor's great powers of intellect and 
labour. He found it necessary, therefore, on the 5th of March, to 
move the appointment of a select committee for considering the best 
way to expedite the appellate business in the House of Lords. A 
select committee was accordingly appointed, which, on the 30th of 
May, reported that there were depending 296 appeals and 42 writs 
of error; that in order to the reduction of this arrear it would be 
expedient for the House to sit at least three days a week during the 
session ; and that, for the purpose of securing the lord chancellor's 
attendance in the House of Lords, and of supplying sufficient means 
to carry on the business of the Court of Chancery, an additional 
chancery judge ought to be constituted. 

On the 7th of March (the next day but one after this committee of 
the Lords had been appointed, and of course before it could have 
made any material progress in its inquiries), Mr. Michael Angelo 
Taylor, who had, in the preceding session, directed the attention of 
the Chancellor of the Exchequer to the subject, and had received firom 
him in answer an assurance that something ^ould be done for the 
redress of the evil, moved that a committee of the House of Com- 
mons should be appointed to ascertain and report the number of 
appeals pending before the House of Lords. The appointment of 
the committee in the House of Lords having superseded all present 
necessity for this motion, Mr. Perceval moved the previous question, 
to which the House agreed. In this debate, the subject being then 
unmingled with any considerations of party, the parliamentary advo- 
cates of the suitors in chancery threw out no imputations against 
Lord Eldon. Mr. Taylor, in the speech with which he introduced 
his motion, declared, 

That he meant no imputation upon Lord Eldon, whose attention to his duties hie 
fully acknowledged ; but that the business of the court had increased so much beyond 
what it had been in Lord Hardwicke's time, that it was impossible for any man to 
dispose of it, however eminent his abilities or sedulous his attention. 

Mr. Adam said it was certainly true that dilatoriness had arisen to a grreat height, 
hit without blame to any one officer of the court. He a^freed with his hon. friend^ that 
the noble lord evinced great anxiety to do Justice to aU parties, 
I Sir Samuel Romiily said the motion vooutd not convey, either diredfyot itMreetlyt emjf 
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miark of eauure vpim ike nMe and learned lotd; ftod be did assure the House that 
nothing ooatd give him greater coQcera than to be thought to give his consent to any 
motion which could in any way be construed into a desire to reflect upon the conduct 
of that noble and learned Ibrd. No man had exfierienced more uniform acts of kind- 
ness thaa himself from the noble and learned lord. Indeed, bis general attention to 
the bar» his conciliatory demeanour, and his strict love of justice, had endeared him 
to all the gentlemen who practised in that court A man more eminently qualified, 
in point of talents and learning, for all parts of his profession, he knew not ; and he 
most firmly believed that he never had his eqaal in point of anxiety to do justice to 
the suitors of the court. If he had any defect, it was an over anxiety in that respeoL 

These were the opinions of the lawyers, even of the reforming 
lawyers, about Lord Eldon's efficiency, until it occurred to the Whigs 
to assail the government throng the sides of its chancellor. 

Mr. M. A. Taylor, who will be found returning to the charge in 
the latter part of the session, and who continued to be the GoryphaBUs 
of chancery reform until the exigences of party transferred the lead 
to greater performers, was a well-meaning little man, with an import- 
ant manner and a sonorous voice. Mr. Pitt once said that, to hear 
him deliver his first sentence in a debate, you would suppose, if you 
did not know him, that he was about to make a great speech. He 
had been called to the bar, and bore himself as one learned in its 
lore, who, if his private fortune had not led him to quit the profes- 
sion in early life, could hardly have escaped the responsibility of the 
seals. Umting much good humour with his pomposity, he was 
naturally a favourite mark for a sort of friendly quizzing. Lord 
Eldon, with whom he had gone the northern circuit, used to relate 
divers stories of him, two or three of which are preserved in the 
Anecdote Book. 

On some point of law which arose in the House of Commons, Mr. 
Taylor had answered Mr. Bearcroft; but not without an apology that 
he himself, who was then but a young practitioner, and, as he phrased 
it, " a chicken in the law," should take the liberty of contradicting 
so eminent an authority. Upon this the Anecdote Book says: ^^He 
never lost the name of chicken. But what made him very angry 
was, that he and Campbell and I, going the northern circuit together, 
and Taylor, without any cause for hurry, insisting upon making a long 
day's journey, Campbell and I resisted it and rerased to go any farther 
than to the Cock at Eaton, on the North road : insisting upon the 
* Chicken's' sleeping at a relation's house." 

'^In the seditious times," continues Lord Eldon in the Anecdote 
Book, '^I, as attorney-general, filed an information against a pub- 
lisher of a libel. When it came on fbr trial, Felix Vaughan, who 
was much employed for such persons, made an objection in point of 
law, which I was obliged to admit was good ; though the pleading 
was drawn by George (afterwards Baron) Wood. The Chief Justice 
Kenyon stated that the objection was incapable of being answered 
and was clearly fatal, and the defendant was acquitted. Michael 
Angelo Taylor, at a sessions in Yorkshire, was chairman ; and there, 
in one of my prosecutions, a man was tried before him on an indict- 
ment, to whicl) the very same objection applied, and was urged by 
the same counsel, Felix Vaughan. Taylor, the chairman, said, ^ Mr, 
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Vaughan, that objection might probably do veiy well if (here was not 
a lawyer in the chair; I overrule it.' Vaughan said, *Sir, I really 
thought, and do think, that no answer can be ^ven to the objection. 
The attorney-general, a few days ago, at Guildhall, admitted it to be 
unanswerable, and Lord Chief Justice Kenyon declared it to be so.' 
•— ^Oh, Mr. Vauehan,' said Taylor, ^they did not understand the 
matter ; they could not have understood the matter.' — ^I think the man 
was convicted, imprisoned and pardomedJ^^ 

Such was the person who, with great perseverance and a strong 
desire to do a little conspicuous good, but with a knowledge of his 
subject pretty nearly inverse as its importance, continued for many 
years, during some weeks of each spring, to increase, by his pertina- 
cious pressure of impracticable remedies, the difficulty of supplying an 
undeniable defect. 

A representative assembly had been projected by the Irish malcon- 
tents, which was to have held its ^ttings in Dublin, and taken the 
general management of the affairs of the Roman Catholics, under colour 
of petitioning Parliament and seeking redress of grievances. The 
Irish government suppressed this project by a circular letter to the 
magistrates, instructing them that all persons concerned in the attempt 
to elect or appoint such a body were to be arrested, in pursuance of 
the Irish Act of 33 Greo. 3. c. 29., commonly called the Convention 
Act. In a debate of the House of Lords respecting this instruction, 
on the 4th of April, 1811, 

The lord chanceUor jastified the general tenoor of the circular. The ConTeiitio& 
Act had not the Catholics panicolariy in its view; it contemplated the assembling of 
any description of persons, who met together for the purpose of electing others who 
were to interfere in matters of church and state. It was the nature and intention of 
such meetings that made them legal or illegal. It mattered not under what denomi- 
nation they were known whether delegates, managers or any other : they would take 
their character from their mode of proceeding. If the assembly which these dele- 
gates or managers proposed to elect was an unlawful assembly, so would the assem- 
bly be which should elect them. The elected or appointed, according to the nature 
of the object for which they should have been chosen, communicated the legality or 
illegality of their meeting to the body electing them. Such was the interpretation of 
the statute upon which the letter proceeded. 

A bill had been introduced by Lord Sidmouth on the 9th of May, 
ibr preventing improper persons from assuming the character and 
privileges of dissenting ministers. The dissenters violently opposed 
this measure as an infraction of the Toleration Act : and the govern- 
ment discouraged it. On the motion for the second reading, May 21, — 

The lord chancellor admitted that there were considerable doubts as to the con- 
struction of the law then in being, and particularly as to the class of persons enti- 
tled to exemptions from the militia. The laxity of interpretation which prevailed at 
one time was shown by the fact, that in his younger days, when he was liable to be 
drawn for the militia, he had been advised to get himself exempted by paying six- 
pence for a license to preach. Among those who now applied for licenses, there were 
some who could neither write nor read, and who absolutely, when the names of others 
were written down, took them away as their own. He believed this bill to be welt 
intended and capable of doing good ; but in the present circumstances he would re- 
commend that it should not be pressed. 

The bill was rejected. 

On the 24th, Lord Holland moved the second reading of a bill car* 
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ried by Sir S. Romilly through the House of Commons which went 
to remit the capital part of the penally for privately stealing to the 
amount of 40^. in a dwelling-house. Lord Ellenborough, as he had 
done in the instance of the last year's measure relative to shop-lifting, 
moved, as an amendment, the second reading of the present bill at a 
distant day, or in other words, the rejection of it. The lord chan- 
cellor concurred in this opposition on the same grounds which he had 
taken in the preceding year : and the bill was rejected. 

A committee appointed by the House of Lords to inquire of delays 
in chancery had made its report on the 30th of May. On the 5th of 
June, a committee for inquiring into the same subject was appointed 
by the House of Commons, on a motion of Mr. M. A. Taylor, which 
had been adjourned from the 17th of May, and which was now car* 
ried by the casting vote of the speaker. This last committee met and 
took evidence respecting arrears, which is annexed to their printed 
report, dated 18th June, 1811 : but it is stated, in the same report, that 
they found the probable remainder of time in that session insufficient 
for the objects of their appointment. Thus the matter stood over till 
the 26th of February, 1812. 

The arrival of spring produced no mitigation of the king's malady. 
The state of his mind is authentically described in the two following 
letters. 

(Lord EUenhorough to Lord Eldon,)^{'Exin,ct) 

" My dear Lord, 

<« I have had some conversation this eveninf with the two arcbbiithops on the sub* 
ject of the qaestions which we ought to put to the physicians. I own I am very 
much inclined to donbt the propriety of any opinion I may have formed, if it differs 
from yours; but agreeing, as I folly do, that our declaration to the privy council need 
only contain a brief, true and distinct statement of the king's health, encumbered with 
as little further circumstance as possible, still I think that for our own information, 
and for our justification with the world, if it should be hereafter inquired of us what 
information we had in fact obtained at the time when our statement was made, that 
we should distinctly know, by precise questions put and answered, what the kint^o 
aiimmi aeiuaUy m, and by u^iat oymptonu and eireutntlaneea of eonveritUion and ton&et 
ii u now manifeifedr^iLadf also, what is the description and character which we ought 
properly to ascribe to the dektmono (as we call them) and what to the irregitlarUieo 
and extravagances of plans and projects of which we hear dailv. 

''This information, when obtained, is fir ouroeioes and toouroehet only, unless Par* 
liament shall require it of us — and if they do, I own I should be sorry to own that wa 
were possessed of no fuller and more distinct information than we are at present 
enabled to lay before them on this sobjecL I should be sorry ihat we should, in the 
judgment of any, appear to have inertly and insufficiently exercised a function of 
inquiry so important as that is which is delegated to us. 

" St. James*t Square, Wed. evening, April 8d, 1811." 

{The Duke of York to Lord f/isbn.)— (Extract.) 

*< Suble Yard, May 25th, 1811. 

" My dear Lord, 

''At the desire of my brother, the prince regent, I trouble your lordship with this 
letter, to acquaint you with what has passed during these last two days at Windsor, 
from whence I am only returned this afternoon. Upon my arrival there yesterday 
morning, I found his majesty in the queen's room. He appeared at first very much 
affected at seeing me, and express^ himself in the kindest and most affectionate 
manner upon my re-appointment to the chief command of the army ; but soon flew 
off from that subject, and then ran on, in perfect good humour, but with the greatest 
rapidity and with little or no connection, upon the most trifling topics, at times hinu 
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mg at some of the 8iibj«et> of his delusion, in spite of aH our endeavoars to eYiangct 
the conversation^ — ^This continued the same during his ride and the whole of the 
queen's visit in the afternoon ; and though this morning his majesty was quieter and 
less rapid in the change of his ideas, yet the copies of his conversation were equally 
frivolous. 

« I was so much shocked at what I had ohserred both on Wednesday and durinf 
the different visits of yesterday, that I took an opportunity, when I left his majesty 
yesterday evening, to have a conversation with Dr. Robert Willis, who very candidly 
stated to me his opinion, that his majesty bad lost ground this week, and that though 
he thought very seriously of the state of his bodily health, he was muoh more alarmed 
at the apparent frivolity or rather imbecility of his mind. He added that something 
ought to be done; but that, in the present state of his majesty's mind, it was in Vaia 
to hope that any conversation with him would be attended with any good effect 

" I am ever, ray dear lord, 

** Yours most sincerely, 

*'FaBDBaicK." 

The 18th of June, 1811, brought on, in the House of Lords, a dis- 
cussion of certain petitions from the Roman Catholics, which Lordl 
Donougbmore moved to refer to a committee of the whole Houee. 

The Bishop of Norwich argued in support of the motion, quoting Fendon and Aroh- 
bishop Wake, and appealing to the opinions of Mr. Pitt |md Mr. Fojc, Mr. Burke and 
Mr. Windham. 

Lord Grenville, who spoke later in the debate, insisted that Mr. Pitt's resignation in 
1801 had been produced by his sense of the indispensable acoessity of coupling, with 
the Irish union, Roman Catholic equalization. 

The lord chancellor followed. 

**The noble lord who has just sat down," said he, "has spoken of the opinions held 
by Mr. Pitt at the time of the union. I was not myself, at that particular time, officially 
connected with Mr. Pitt,— to whose name and memory I believe I have shown as much 
attachment as ever was evinced by the noble lord, or by any other of Mr. Pitt^ 
friends; but some time afberwards I did enjoy his conBdence as one of his colleagues, 
and I can say that in many, many conversations with him on this particular subject^ 
I took the opportunity of trying to learn from him what was the nature of the securi- 
ties and sateguards he intended for the Protestant Establishment, and of stating that 
until it were declared in what these wers to consist, I could not shift my foot from the 
solid ground of the constitution. I aver, upon my honour, with all due respect for 
that great man, that he never could tell me what were the securities and safeguaids 
he himself contemplated as likely to afford the necessary protection. A late pubUcap 
tion of the noble baron who spoke last has dealt with this subject of safeguards.^ It 
has proposed the check called the veto, without which it appears he wiU not agree te 
these claims, but which the Catholics as positively declare they will not concede. 
Of no other security have I heard. €kxl forbid I should refuse to any class of my itU 
k>w-subjeGts any privileges which it would be safe to altow them ; but I am not pre- 
pared, when specific propositions have been unsuccessfully brought forward, to go 
upon general grounds into a committee, there to raise unfounded hopes, or excite 

froundless fears. I must know first wherein the safeguards are to consist, aid then 
shall understand better what I am going to do. 

''When I look into the books which lay down the principles of our laws and const!* 
tution in church and state, — the books of civil law, the books of canon law, nay, the 
Book of Common Prayer, which last, I think, ought to have its weight, and a conclusive 
weight, with a reverend prelate of our churcht, — I cannot, especially as a lawyeiv 
accept the opinion of Mr. Fox, for whose name I have much respect, nor those of Mr. 
Pitt, Mr. Burke, and Mr. Windham, — as decisive on this subject. We ara now lold 
that the king's supremacy means nothing.^ I hardly can tell where I am — I could 
hardly think myself in a British House of Lords, when I heard some of the things 

* Lord Orenville's Letter to Lord Fingall on the Veto. 

f In reference to the speech of the Bishop of Norwich. 

t This seems to refer to a part of Lord Dononghmoce'a opening speech. 
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ottered this night I have read iUNnetfaiBg of Arebl»^M>p Wake, haviBg mneU, in early 
life, been Intended for the church, and I can quote him, page by page, with other noble 
lords; and I could quote Fenelon, too, on some of these subjects. Am I too rash in 
standing upon the constitution of England and the principles of the revolution, which 
united and knitted together a Protestant state and eonstitation, and a Protestant 
church establishment, for the express purpose of handing them down together, with 
all their benefits, to our remotest posterity ? Will vour lordships concur to alter the 
settlement of 1668, by consenting to a motion which ean create only uneasiness and 
disappointment 1 There is no security to be heard of but the rejected veto. I may 
be called a bigot, ay, very likely, a monk ; but in answer to such epithets I have still 
to say, Give me your distinct propositions — explain to me your saieguards and your 
securities — and Uien I will most anziouslv consider and examine them on their own 
grounds, and see what can be done ; but I will not consent to go into a committee oa 
any general statement of a petition." 

The motion was rejected by a majority of 121 against 62. 

On the following Friday, the 21st of June, a bul being before the 
House for the regulation of army prize-money, Lord Suffolk spoke at 
length upon a rariely of topics which he conceived to be more or less 
connected with this subject. Among other matters of complaint he 
alleged great delays and abuses in the admiralty prize courts, and 
unrolled upon the floor a proctor's bill of twenty feet in length. 

The lord chancellor said it would be an inexcusable waste of their lordships' time, 
to consume it in answering eren that very Uttle of the noble earl's speech which had 
any reference at all to the measure before them. He thought it his duty, however, to 
Tindicate the principal officers of the Court of Admiralty;^ and to express his regret 
that a member of the high assembly he was then addressing should hare introduced 
a piece of mummery never before witnessed within those walls, and altogether unbe> 
eoming the dignity and gravity of that branch of die legislature. 

^Lifrd Ebkn to Dr. ^Suwe.)— (Extract.) 

(Endoned, Jmie 86ih, 1811.) 
«My dear Swire, 

*< I am in health very Wf U \ I think better than usttal. I need not tell you that I have 
been sorely goaded, and vexed, and tormented this session; but I defy all my foes, and 
a man cannot have had the duties to execute in hfe which I have bad to dischaiige, 
without having many and bitter foes. Of my poor old master I don't despair, though 
I do not confidently hope about him. When I give up the seal, you may look upon 
that as an act of despair; for though the regent has certainly conducted himself tu me» 
personally, in every respect as well as I could desire, I serve only that my master 
may find me at my post, if he returns to his; and when I give up the hope of that, I 
have done. I cannot quit the expectation of a ride with you yet to Eldon, and nobody 
can say how soon that may be." 

• •#•••• 

On the 6th of July, 1811, a marriage took place between James 
William Farrer, Esquire (then at the bar, now a master in chancery), 
and the Honourable Mrs. Scott, the widow of the chancellor's eldest 
son, and mother of the present earl, who writes of it in these terms : — 

^^ My grandfather objected to this marriage, not on personal grounds, 
but stating himself to be averse to ^ rota iterata,' to second marriages ; 
curiously, perhaps, for he himself was the offspring of a second mar- 
riage. After the event, however, the lapse of time and the unex- 
ceptionable conduct of the parties, gradually obliterated these impres- 
sions." 

Lord Stanhope, on the 2Tth of June, had introduced a bill into the 
House of Lords, having for it9 main object to maintain the value of 

• Of which Sir William Bcpu was the judse. 
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bank notes in relation to coin. The chancellor supported the princi- 
ple of the bill both on this first occasion, and on the motion for the 
third reading, which was made on the 8th of July.* 

The 24th of July concluded the session of Parliament, which was 
prorogued by commission, after the reading by the lord chancellor of 
a speech from the throne. 

Ireland had now become a subject of almost unceasing uneasiness 
to the government. Although the intended convention had been fhia- 
trated by their vigilance, the means of repressing such movements for 
the future was matter of abiding anxiety. The succeeding letter has 
an especial interest at the present day: — 

(JM^. Perceval to Lord Bldon,) 
«* My dear Lord, 

** I have forwarded the papers from Ryder to the cabinet room. I have^howeTer, as 
I conceived you wished, kept back your note to me. I enter into all the difficnUies 
which yoa anticipate as likely to arise npon the main question concerned in the pro- 
ceedings of the Irish R. Catholics ; but I differ a liitle^as to the practical consequence 
of those difficnlties on the present question. I think, npon the point of preventing a 
R. Catholic RepreterUtUive Asatmbly from sitting in Dubhn, we shall have no differences 
in the cabinet, and very little even in Parliament ; and that consideration leads me to 
this conclusion upon the subject of the legal question, viz., I should be prepared to 
Advise a prosecution against such an illegal assembly, even if I had more douifU as 1o 
its UkgalUy, because I ^el assured that if the Irish government is to be upheld at all» 
such an assembly noting it in its metropolis cannot be endured,-^nd that the prose- 
cution will bring the question to its fair issue,— ^ if the law itnolat present etror^ 
enough to prevent ii^ it must be made so,— -at least it must be submitted to Parliament 
to make it so. And I have no doubt, if we take our measures wisely, (that is, upon 
full proof that the assembly is truly repreeeniative, however its title may be disguised,} 
that Parliament will see the absolute necessity of patting it down. 

** I certainly agree with you, that it will be necessary for the government of the 
country to take a decided line upon the question itself, independent of the temponuy 
objection to it upon the ground of the king's feelings ; but I have a sanguine belieif 
that when the time comes for taking that decided line, that most of those who now 
concur with us in opposing the claims upon mere temporary reasons, will see the 
necessity of resisting them npon general principles ; and that this very measure of 
bringing their R. C. bishops into ihe Representative Assembly, will go a great way to 
opening people's eyes upon this subject. We shall meet at four. 

** I am, my dear lord, yours most truly, 

"SpBirCBB PlBCXVAK- 

« Dowoiog SlT«e^ July 85Ui, 1811." 

Informations were accordingly filed against several persons. One 
of them, a Mr. Kirwan, was convicted ; and the government, having 
established their construction of the law, and being in hopes to con- 
ciliate by lenity, were content that a nominal fine should be imposed 
on Mr. Kirwan, and directed the discontinuance of the remsdning 
prosecutions. 

(Mr. Pereeoal to Lord J^iicion.)— (Extract.) 

(Not dated \ written probably Aufmt, 1811.) 
"My dear Lord, 

** I am much vexed at thinking I shall be ont of the way when you come next to 
Windsor, as I should hare been particularly glad to have seen you. I must, however* 
content myself with opening the subject by letter, on which I should have had to com- 
municate with you in person if we were to meet It respects no less a matter than 
the meeting of Parliament Tt must meet and sit, you know, for six weeks before 
the restrictions of the Regency Bill can expire. The day pointed ont in the act for 

* See statutes 61 Geo. S. c \%7 and 54 Geo. 3. c. 53. 
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their expiration is the 1st of Febmary. If ParHament does not meet before Chna^ 
mas, of course the restrictions mast be prolonged from the 1st of Febrnary for six 
weeks from the date of its meeting. Under these circumstances, I think we can hardly 
pass over the next prorogation withoat knowing the prince's pleasure, wheUier he 
thinks it so material that the regency restrictions shall expire on the 1st of Febmary 
as to make it necessary that Parliament should meet before Christmas. This is a 
point so very mnch of feeling for H. R. H. himself, and in which he is so directly and 
personally interested, that I cannot but think myself he ought to have it submitted to 
his most free decision with as little opinion and advice from his servants upon the 
point as can be. But if he should determine, as he naturally may and probably will, 
that Parliament shall so meet as that the restrictions shall expire on the day men- 
tioned, it is a pretty material consideration, on which we should form an opinion, 
whether it should not meet so long before Christmas as to enabla us to arrange, before 
the Christmas vacation, the household and any other questions which Parliament may 
have to provide for. I conclude, till I hear the contrary suggested, that our opinions 
will be, that the household arrangement, &c^ should be concluded before the present 
restrictions expire ; and, if so, it will not be desiraMe, I think, to adjourn at Christmas, 
with that work commenced but left imperfect. 

• • • • • • • 

* "To conclude upon these questions, and such as may be connected with them, I 
think it will be essentially necessary that we should have our cabinet friends meet in 
force, either in the last week in September or the first week of October; and they 
oaght to know what the business is, and that it is probabale they may be detained 
for a few days. I should like, therefore, to know from you what time, which would 
answer these purposes, would best suit you to be fixed for ihe assembling oar cabinet 
friends. 

** I am, my dear lord, yours most truly, 

** 8. Pebceval." 

A meeting of the queen's council at Windsor, for the ascertainment 
of his majesty's state of health, took place in the latter part of August ; 
but the symptoms were not of such a nature as to afibrd hopes of any 
speedy recovery. The lord chief justice, who was detained from the 
meeting by the business of his circuit, writes thus : — 

(Lortf Elimhorough io Lord f&iim.)— (Extract) 

**! shall be anxious also to learn the result of your deliberations on the important 
question which. was to be considered by you on Saturday last. — My maxim is always 
on snch subjects, * Salas Regis, saprema lex,' — and to which, or the probable chance 
of promoting which, every lesser consideration of favour, or the fear of giving offence 
to himself or others, ought, in my opinion, to give way. 

^ I remain, with great regard, my dear lord, 
" Very faithfully yours, 

** EtLBvaoaovGH. 

** Waldenhara, near Dover, AnguBt 2Stb, 1811.'* 

Lord Eldon's genius, unquestionably, was not of a poetical turn ; 
but the following stanzas, from a little poem addressed by him to 
Lady Eldon, at the close of 1811, after a union of almost forty years, 
have the merit of flowing from a highef fountain than that of the 
Muses. 

/< November 18th, 1811. 
<* Can it, my lovely Bessy, be. 
That when near forty years are past, 
I still my lovely Bessy see 
Dearer and dearer at the last? 

" Nor time, nor years, nor age, nor care. 
Believe me, lovely Bessy, wiU— 
Much as his frame they daily wear — 
Affect the heart, that's Besay's still. 
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<*In Scotland's ehmes I gave it thef;-^ 
In 8coUaii(l*8 climes I thine obtaisM,-- 
Oh, to each other let tham be 
Trae, till an heaven we have gainM. 

About this time Sir William Scott had contracted to buy the Stowell 
estate in Gloucestershire, on account of which he was to make a pay- 
ment, early in 1812, of about six^-fiye thousand pounds; and he had 
prepared himself, at the end of December, 1811, with this sum, which 
he was going to place to his own account with his bankers, intending 
it to remain there till a certain early da^, which had been fixed for 
the execution of the conveyances. In his way to the city for this pur- 
pose, he had occasion to call on the chancellor, to whom he men- 
tioned the sum he was about to deposit. Lord Eldon, observing 
upon the magnitude of the amount, recommended Ihat, instead of 
leaving it with any banker, he should keep it, for the few days which 
would intervene before the conveyance, in his own house. Sir W. 
Scott followed this advice ;— and on the 2d of January his bankers 
stopped payment. 

It has been surmised that Lord Eldon had learned the probability 
of this failure through some private channel, or been led to suspect it, 
from some circumstance which had come before him judicially ; but 
there is no apparent ground for this conjecture ; and his advice seems 
to have proceeded solely from his habitual caution, which led him to 
apprehend that 66,0002. was too large a sum for the owner to leave, 
without security or some special reason in the possession of any body 
else. 

The particular physicians who had succeeded in the treateient of 
his majesty's disorder in the years 1801 and 1804, had not been 
called in upon this last attack, the queen, it should seem, being 
apprehensive that there were certain associations connected in his 
majesty's mind with their presence of a nature likely to increase his 
excitement. But when the spring, the summer and tiie autumn had 
passed away without any decisive improvement in his health, it ap- 
peared to Lord Eldon and some others of the council, to be indispen- 
sable that some trial should be made of those attendants whose treat- 
ment, in the two former instances, had been followed with speedy 
success. Lord Eldon offered this advice to the queen, who dissented 
from it. He then thought it his duty to prepare and submit to het 
majesty a formal representation in writing. It appears to have been 
received by the queen with the consideration due to so careful and 
loyal a remonstrance ; for, on the 9th of the same month of October, 
both Dr. Sinmions and Dr. John Willis were permitted to see the king, 
upon whose state they, together with the other physicians, were exa- 
mined in January by a committee of the House of Lords. The result 
of this examination, however, gave little encoun^ment to the hope 
of his majesty's recovery. 
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CHAPTER XXXin. 

« 

1811—1812. 

Confirmation of the ministry: letters of Mr. Perceval to Loi^ Eldon and df Lord 
£ldon to Mr. PerceTal^— Debates : on frame breaking : on the constitation of the 
ministiy^-^-State of parties.— Catholic question : ^ord Eldon's speeeh.— Letter of 
Lord BIdon to Dr. Swire : removal of the prince's prejadices against Lord Eldon. 
— Mr. M. A. Taylor's chancery motions and committees: Sir S.Romilly's Diary: 
Letter of Lord Eldon m iMr. Perceval.-- Assassination of Mr. Perceval: narrow 
escape of Lord Eldon: letters of Princess Elizabeth and of Lord Eldon : Mr. Per- 
ceval's merits: tribute to them from Mr. Canning. 

It would hare been ftecessary, as Mr. Perceval reminded Lord Eldon 
in his letter of August, 1811, that Parliament should meet six weeks 
before the 1st of February, 1812, if the restrictions were intended to 
determine on that day. The prince regent, however, had too mlich 
of delicacy, or at least of good taste, to assemble the legislature for 
such a purpose at an unusual season ; and accordingly its meeting for 
the dispatch of business did not take place till January, 1812. On 
the 7th of that month, the session was opened by commission, in a 
speech delivered by the lord chancellor on behalf of the regent ; and 
as the restrictions were to cease in six weeks from that date, and no 
symptoms of improvement were discoverable in the sovereign's mental 
health, it became apparent that the prince regent would shortly have 
to consider of some definitive arrangement for the future conduct 
of public affairs. By this time, Mr. Perceval, who, as the head of the 
government, was naturally and necessarily the minister in most fre- 
quent communication with the regent, had acquired much of his royal 
highnesses confidence ; but this had not yet extended itself to the lord 
chancellor, who was still an object of considerable suspicion to the 
prince and his immediate courtiers. Mr. Perceval, however, did not 
the less on that account continue to behave with his characteristic 
frankness to the chancellor, as will be seen from the postscript of the 
note which follows: — 

*• My dear Lord, 

- '* I think it may possibly be convenient, that yon and Liverpool and myself sbonld 
meet, for a few minutes, before we assemble at Carlton itonse to-morrow: — if you 
agree, perhaps yon will call here at abont half past one, 

" I am, my dear lord, 

"Yonrs mosttmly, 

*• Sf. Pxrcstal. 
" Downing StreM, Jaa» Ifth, 1813. 

"I have had a hint this evening, that it was very material I should hear what yon 
have to state to xae tuiih great prudence " 

The first practical proceeding of the regent, towards a re-arrange- 
VOL, I, — 24 
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ment of his ministry, was a letter addressed by him, on (he 13th of 
' Febraaiy, to the Duke of York, in which the regent, after stating that 
his sense of filial duty had originally been his sole motive for retaining. * 
his father's ministers, adverted to the recent successes of the great 
contest in the Peninsula,, and declared his resolve to persevere in the 
present system. " I cannot withhold," continued his royal highness, 
^^my approbation from those who have honourably distinguished^ 
themselves in support of it. I have no predilections to indiuge, no' 
resentments to gratify, no objects to attain but such as are conunon to 
the whole empire*" — ^^ Having made tiiis communication of my senti^ 
ments in this new and extraordinary crisis of our affairs, I cannot 
conclude without expressing the gratification I should feel if some of 
Aose persons, with whom the early habits of my public life were 
formed, would strengthen my hands and constitute a part of my 
government." These sentiments he, in the siime letter, authorized 
the Duke of York to communicate to Lord Grey, with liberty to the 
latter to make them known to Lord Grenville. A postscript was 
added, in these words: ^^I shall send a copy of this letter imme*' 
diatelyto Mr. Perceval." 

As soon as this project became known to Lord Eldon, and before 
he had any means of learning in what way it would be received by 
Lords Grey and Grenville, he addressed to Mr. Perceval the follow- 
ing letter, which eminently deserves the attention of all speculators 
in coalitions between parties of opposite principles : — 

" SatiirdBf, (pnrtMbly Feb. Ifw) 
* Dear Perceval, 

''As it may not be absolutely impossible that, in the coarse of this day, during mf 
absence at Windsor, something may pass, tending to proposal to associate me in » 
talk with Lords 6. and 6. upon junction, permit me to state, in a few words, thai my 
determination to take no part in that talk is fonnded upon the following reasons, anda 
if necessity requires it, you may so state to the regent: — 

'* That I think it not consistent with my honour to take part in a nej^otialion ibr a 
junction, in which junction I can take no part I can take no part in it. 

'* Because, having been twenty-nine years in Parliament witnout deviating, as las 
as I can recollect, from my principles with respect to the constitution of the country 
and the means of supporung its monarchy, there appears to have been, in that long 
course of years, no agreement in those principles between Lord Grcnr and mymtlt 

« Because there was no such agreement between Lord Grey and Lord OrenviUe 
between 1783 and 1801. 

« Because there has been no such agreement between tltem and myself since 
1801. 

*^ Because my decided opinion is, that aU attempts at making strong administra-^ 
tions upon broad bottoms, mast be known to those who are practised politicians, to 
be frauds upon the country originally, — and frauds which, whether such politicians 
know that or not, can no longer be eflfectually practised upon the country. The great 
mass of the people, through many ranks of which I have pa^ed, I know, hold tbe 
thing, and the men that are engaged in it, in utter detestation, producing absolute 
weakness in government, and of course deeply affecting tbe interest of the crown. 

** Because the difference with respect to Catholic question, American afiairs, 8pax^ 
ish affairs and bullion, are, in my opinion, too deep to be skinned over. 

<* Because, if that were not so, differences upon most essential points of govern- 
ment, avowed for thirty years, clearly establish that Lonb G., G. and Lord Eldon 
' non bene convemuni.** 

''Because my situation is peculiar. Lord O^y said in debate, sad Lord G — j^ 

• -*aec ia an4 sede mosaAtur. Op. i6tam.f lilw ii* 1. 8if> 
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L9rd G«-« and others^ wlio, if they come into administration, mnst come into admi* 
nistration along with them, have said, in their protest apon the journals^ what I can 
give no countenance to by coming into their assembly.* 

** Allow me to add, that yon know how much my heart has been wrong with the 
difficulties of holding office, when I have been obliged, bat I hope ja8iifie(C in taking 
the painful part I have had to execute, with regard to the situation of my sovereign 
and benefactor, my revered master. 

** YonfSi Biy dear Perceval, 

** EuMia." 

Some of the same con^derations vrldch actuated Lord Eldon ope- 
rated also on the two leaders of opposition. On the 15th thej re- 
turned an answer to the Duke of York, in which they declared that 
their difierences of opinion with the existing ministers were too many 
and too important to admit of the proposed union ; especially their 
differences on the subject of the Roman Catholic disabilities, the 
repeal of which they would feel it their first duty to advise. . The 
result of their refusal was thus made known to Lora Eldon : -^ 

(No date ; must have been written Feb. 1812.) 

* My dear Lord« 

''The answer was a refusal— on pubKc groandsi^to hare any thing to do with ns. 
The prince sent to me immediately, to show tha answer and to aathorize me to say 
that 1 was to be continned his minister. 

** YooTS, most truly, 

The only material change which now took place in ihe administra- 
tion was the retirement of Marquis Wellesley, who was succeeded as 
secretary for foreign afiairs by Lord Castlereagh. 

A bill had been introduced into the House of Lords for the preven- 
tion of the offence of frame-breaking, which had of late become 
alarmingly frequent, particularly in the county of Nottingham. There 
appeared to be an extensive conspiracy against the use of machineiy, 
which this bill proposed to defeat, by rendering the ofience of frame- 
breaking punishable with death, and compelling the parties in whose 
houses the frames should be broken to furnish information to the 
magistrates. It was against the second reading of this bill, on the 27th 
of Februaiy, 1812, that Lord Byron made his nrst address to the House 
of Lords — a sarcastic discourse, adapted rather to the taste of a popu- 
lar meeting than to the business of a legislative assembly. The lord 
chancellor defended ttie measure, and explained the error of the notion 
that the general interests of the labouring classes had been injured by 
the introduction of machinery. The second reading was carried, and 
the bill proceeded.! 

The 19th of March was an important day in tiie House of Lords ; 
for the communication made by the prince regent, through the Duke 
of York, to Lords Grey and Grenville, was &en brought under the 
consideration of that branch of the legislature, by a motion of Lord 
Boringdon to address the prince regent for an administration which 
riiould unite, as far as possible, the confidence and good will of all 
classes. Some heat was exhibited very early in the debate, and some* 

« See Pari. Deb.» Jan. 38tb> 1811, and Protest in Lords' JonrnalSi same date, 
t 63 Geo. 8. c 16. 
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3 leeches to order, themselves disorderly, were made by several peers. 
f these trespassers it must be confessed that the lord chancellor was 
one ; his indignation having been excited by some animadversions 
on the conduct of the prince regent, whom he deemed entitled, as the 
representative of the king, to the same respectful forbearance in de- 
bate which was constitutionally required as to the king himself. It 
was in the vindication of this principle that Lord Eldon slipped into 
the irregularity of alluding to a former evening's discussion, in the 
course of which a peer had inquired whether a certain article, in a 
newspaper then produced by him to the House, was a letter jQrom the 
• prince regent. That inquiry, the chancellor warmly declared, was in 
his judgment so highly improper, that if any confidential servant of 
his royal highness had given an answer to it, he would never again 
have entered the same room with that person for the purpose of con- 
fidential advice. Lord Grimston, who had been addressing the House 
when ibis irregular discussion arose, now finished his speech with an 
amendment, expressive of gratitude to the prince regent, and of con- 
fidence in his endeavours to promote the honour and welfare of the 
country. The debate which followed turned principally on the<;Iaims 
of the Roman Catholics, as being the subject of difierence which 
chiefly prevented a union of parties. 

" The lord chancellor said, that before he could chaoge hi$ opinions on that qnes- 
tion, he mcMtt be convinced that the pnneiples of the Revolution were erroneous. At 
present he saw nothing but danger in concession. That was the ground of his resist- 
ance to an extension of privileges and power to the Catholics ; and he would confess 
that whoever resisted it on any other grounds deserved to be an object of detesia^ 
tion. This motion sought to unite the leading men of opposite parties; and yet the 
mover himself admitted the total impossibility of their co-operation. How, Uien, 
was the prince regent to form the extended administnition which the motion pro- 
posed ? As to the present ministry, he believed that the people of this good-natured 
country were weak and foolish enough to sanction it by their confidence. Good-nai- 
tured people, he supposed, were always weak; but let the cause be what it might, it 
did so happen in point of fact that the ministry was in possession of the people's 
confidence, and this was no very great reason for addressing the prince regent to 
change it If there was any power which could be regarded as inherent in the crown, 
it was the power of choosing the crown's own servants. What he had said in 1807 
he would. now repeat, and that was, that he did not understand what advisers the 
sovereign could be supposed constitationally to have, in the act of dioosing his ad* 
ministration. Afler the administration was chosen, ^en, indeed, there existed reqxm- 
sible advisers ; but until that had been done, he did not know where to look for them. 
How this reasoning applied to one of the letters, he would leave it to noble lords to 
judge— a letter which, notwithstanding all he had heard to the contrary, he could not 
but consider it disorderly to have brought into discussion. It had been urged that 
there was no standing order against the mention of such a document. Nei&er was 
there any standing oAer pronouncing it unparliamentary to use the king's name for 
the puipose of inflaencing debate ; and yet who was there that would deny such a 
proceeding lo be unparliamentary 1 If the proposed address should be adopted. Par- 
liament would be trenching on one of the clearest prerogatives of the crown ; it 
would be attempting nothing less than that it should itself appoint the ministers ; and 
such an attempt by Parliament would here be the more glaringly unconstitutional, 
because no one act of the ministers now in office had been marked with its disap« 
probation. It was said that the ministers now in office were averse from tiie consi* 
aeration of the Roman Catholic petitions: but to that he could only answer, as he 
had oAen done before, that the basis of his opinions was the principle of the Revo- 
lution. That principle was civil freedom, engrafted on religious freedom, on liberal 
and extensive toleration ; but still with a connected view to the maintenance of the 
Protestant national church and of the Protestant succession. Everjr thing was at 
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Ikat time doii« in entire consistency with these objects ; and now we were asked to 
depart from the establishments then so wisely and so liberally formed, and to depart 
from them without the provision of any counterpoise to the probable danger^ — AOer 
repeating what he had said aboat secarities in his speech of 18(h June, 1811, he 
proceeded to defend the policy of ministers towards the United States, and concluded 
by observing upon the impossibility of obtaining a government which should answer 
the description given by the address, in the sense of its mover." 

The motion was negatived by a majority of 165 to 72. 

The refusal of the Whig leaders to concur in the formation of a 
checkered ministry was one which undoubtedly did them honour; 
but the tone taken afterwards in debate by Earl Grey and his parti- 
sans, and particularly their broad insinuations that court influences and 
intrigues had warped the mind of the prince regent, were of a nature 
to give great offence to his roykl highness, who, from this time, be^ 
gan to look very coldly upon his old acquaintances, and was pre* 
sentljr made the subject of the bitterest invectives by their followers, 
both in society and m the public press. His disavowal of "predilec- 
tions" was vastly unsatisfactory to those who had been expecting the 
monopoly of his favour; and his disclaimer of resentments was deeply 
distastieful to certain fierce spirits, less eager even for office itself than 
for the destruction of those who had so long excluded them from it. 
Lord Eldon gives this sketch of the temper of divers parties : — 

{Lord Eldon to Sir WUBam &o//.)— (Extract.) 

(Pofli-mark, March dOih, 1812.) 
** Dear Brother, 

''Little or no news. The TOrient Sqnadron ha^e got into Cherbourg. The game 
of the Princess of Wales is to be the grand sport of the remainder of the session. 
Her husband is furious, indeed, with indignation agaiDst the * early friends/ And it 
is now, as we used to suppose it heretofore, that is, that be knows every word that is 
Qttered at Blackheath or Kensington. Sidmouth is all bat president of the council, 
and I suppose will be so before the meeting of Parliament* Some of the dissenters 
are writing against the Papisfust and publishing dissuasives against making cause 
with them. The London clergy petition, and some few addresses, yery few, come 
from different parts in favour of the poor old church." 

The annual motions in the two Houses of Parliament, for commit- 
tees on the Roman Catholic claims, derived, in 1812, a more especial 
and personal interest from the prominence which had been given to 
this subject among the reasons assigned by the Whig leaders for their 
refusal to join the ministry. The motion in the House of Lords was 
made on the 21st of April, by the Earl of Donoughmore. Lord 
Grenville, having spoken at some length in support of it, was answer- 
ed by the lord chancellor. 

He prefaced his speech by observing that the petition of the University of Oxford 
against the Roman Uatholic claims, and his own connection with that numerous and 
respectable body of petitioners, rendered it incumbent on him to meet the present 
proposal with more than a silent vote. This petition, he affirmed, was not, as had 
been imputed, the result of iUiberalitv or bigotry or intolerance, but of full and fair 
deliberation, of the well-grounded and loyal attachment which had ever been evinced 
by that learned body towards the constitution of their country, and of a just reference 
to the principles upon which that constitution was founded in 1688. ** On my own 
part, too," said he, **l deny that I have ever dealt with this subject npon any principle 
of intolerance. I never did, nor never will I, give any vote against extending the 
religious or the civil liberties of any class of his majesty's subjects, when I think I 
can vote for the extension ccmsistently with the seouriiy of our own establishments; 
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but I shall always be gnided, in my decisions on such snbje(^t5, by what T conceire 
necessary to maintain the constitation as by law established for the happiness and 
security of the great whole. ' ^ 

• •••••• 

*' Will your lordships give me leave to call your attention to what the motion now 
before you is 1 It is that you will go into a committee on the laws which exclude Ro- 
man Catholics from place and power in the state, with a view to devise the means of 
abrogating these laws ; and it is warmly asserted that the Protestants of Ireland are 
equally desirous of this change with ihe Roman Catholics. B^it my li^ds, if yoa 
have any regard to the Protestant church of Ireland, which exists now not as a sepa* 
rate establishment, but as one united for ever by the act of Irish union with the Pro* 
testant Charch of England, I ask how can you go into such a committee and witli 
anch views, without affecting the Protestant establishment in both oountriesl And 
I shall be glad also to know how you can exclude from such a consideration his ooa- 
jesty*s Roman Catholic subjects in Scotland 1 Their numbers may be smaller^ but 
the principle is the same ; and the question, therefore, must aSect not only the Esta* 
blished Church of England and Ireland, but also that of Scotland, where it must tend 
to do away Uie Test Acts, settled for that country by compact made at the time of our 
union with her. Easy as it may seem to the noble lord to dispense with the laws of 
Enghind and Ireland upon this subject, I believe he will not find it so easy to deal 
with the Test of the law of Scotland." 

He proceeded to argue, that the disturbance of the laws which were regarded as 
established for the safety of the church ought not to be permitted unless clearly shown 
to be necessary for the tranquillity of the Catholics and the safety of the Protestants; 
and that if such a necessity were shown, the House ought not to interpose the delay 
of a committee, but to legislate at once. The object of the Revolution had been to 
protect our Protestant religion, as well as our civil liberty. This he argued from the 
language of the Bill of Rights, and from the authority of Somers and Hardwicke. 
Lord Hardwicke had designated Protestantism as the very keystone of the constitu- 
tion ; and it was now proposed to take away that keystone, and bring down the ruin 
of the whole fabric. It had been said that the union with Ireland had removed the 
danger, because the Catholics who might vote in the Imperial Parliament would be 
but a small proportion of the aggregate legislature ; yet the argument now urged was 
the danger to Ireland from the large proportion of the Catholics to the Protestants in that 
kingdom. — He then addressed himself to the proposal of the veto, commenting upon 
the rejection of it by the Roman Catholic authorities, and upon Lord Grenville's lan- 
guage in his speech of that night and in his letter to Lord Fingal. He called for 
some definite security before he could consent to an arrangement, which he held to 
be so totally inconsistent with the principles of the Revolution, as that of a Protest- 
ant prince on the throne with Roman Catholics sitting in Parliament. He gave them 
full credit when they disavowed the sentiments by some imputed to them, on the sub- 
ject of keeping faith with heretics ; but he was bound to consider the difficulties of 
admitting tnem into Parliament or into places of trust and authority in the state. In 
Pariiament they would have to legislate for the government of a Protestant church; 
in the councils of the crown they would have to advise upon the disposal of Protean 
ant bishoprics — they who, in the matter of their own bishoprics, would allow to the 
crown no control whatsoever. The principle of the constitution from the days of the 
Revolution downward had been, and still was, that the king should be the head of the 
church ; but the proposal of the present motion was to suiroond him with advisers 
who denied his supremacy. 

The motion was negatived by a majority of 174 against 102. 

(^Lord Eldm to the Mev. Dr, S^tr«.)— (Extract.) 

( Bodoned April »4lh, 1812.) 

"And now, my dear Swire, allow me to discuss with you my present situation, and 
the strange, the unaccountable occurrences which have taken place in the last 
eighteen months. When my dear old master under the severe dispensations of 
Ih-ovidence, but such as I humbly must suppose to be right, becanse they are the 
dispensations of Providence, could no longer personally execute his great functional 
I thodght that I should have been as able, as, most sincerely speaking, I was wttlingr» 
to quit the labours, which no man can endure unless the same Providence shall sus- 
tain him with the blessings of healdi and composure of mind and temper, which 
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indeed, but rarely to be looked for at any peildd of life, and at mine, very, very rarely* 
indeed^to be looked for. 

"^ The medical men thought his majesty's speedy recovery highly probable : — the 
prince, therefore, thought that, id doty to bis father, he could not dismiss his father's 
servants. How was it poaeible that, whilst he acted trndersnchafeieling of duty to his 
Aither, his father's servants conld refose to act tinder him as the representative of hi^ 
fathert^ With wishes as anxious as ever man formed, I could not reconcile to myself 
the notion, that whilst the father's son so conducted himself, the father's most grateful 
servant conld refuse to take his share in a state of things, which, for the father's sake, 
the son determined should remain undisturbed by him. So matters went on dirough 
the year of restricted regency. Before the close of it, the prince had totally altered 
his opinion of the men whom he had hated — and I have his own authority for believe 
ing that the kingdom produced no man whom he more hated than your friend, the 
writer of this letter. Though the prospect of his father's recovery had grown more 
gloomy, and though I fear it will never brighten, I must do him the justice to say, that 
le has always declared to me that he will never despair till his father ceases to live : 
and my own real opinion is, that whatever motives his friends or foes may, in their 
conjectures, ascribe bis late conduct to, he has been principally governed by a feel- 
ing that, if his fkther should recover, he wonld never forgive himself if he suffered 
him 19 awake to a scene in which the father should see his servants discarded by bis son. 
The same sentiment appears to me to have governed him with respect to the Catholic 
question, with regard to which, I believe that, af\er his father's death, he will act with 
a due regard to the established religion. But, with the possibility before him, though 
the utter improbability, of his father's recovery, I believe the world would not induce 
him, as far as he is concerned, to countenance any measure that would shock his 
fatfae'r^s feelings, if, contrary to all expectation, be should recover. With such deter- 
minations on his part, with reference to his father, daily and constantly proved to be 
most sincerely adopted by him in his intercourse with me, how could I possibly reftise 
to consent to what his entreaty pressed upon me, to remain in the service of a son so 
, conducting himself towards the father to whom I owe so much 7 or how conld I 
break up an administration which must be succeeded by another which would over- 
turn all (hat I think right T God knows that we live iiyimes when public office, if 
It is not vanity, is literally and truly labour and vexation of spirit, and how I get 
through my share of it I know not : — but Grod is very kind to me. I have given yott 
the outline of what has governed me in my conduct, and though I care not at all as 
to the opinion of the world in general, I should be deeply hurt if tou could not ap- 
prove it. Interest, or ambition, or even private wishes, have had nothing to do with 
It. I have believed myself to have been acting right, and I hope in God that I have 
been so acting. To this subject I confine this letter — I shall write you another on 
more trifling subjects. To this I add only the very sincere and affectionate regards 
of Lady E., Bessy, dec, to you and Mrs. 8., with those of my dear Swire, 

" Yours ever most truly, 

"Elbow." 

In bis Anecdote Book, and in conversation with Mrs. Forster, he 
&US explained the favourable change in the regent's opinion of him: — 

"His majesty, (Seorge IV., has frequently told me, that there was 
no person in the whole world that he hated so much as, for years, he 
hated me. He had been persuaded that I endeavoured to keep him 
at' a distance from his father; but when he came into possession of his 
father's private papers, he completely changed his opinion of me, in 
consequence of the part which, from my letters, he found I had always 
taken with reference to himself. He was then convinced that I had 
rfways endeavoured to do the direct contrary of what was imputed to' 
me. He told me so himself, and from that time he treated me with 
uniform friendliness." 

Mr. M. A. Taylor's committee, of 1811, which had been re-ap- 
pointed bvthe House of Commons on the 26th of February, 1812, 
sat several days in March and April, and reported on the 18& of the 
latter month, appending the new evidence. Sir S. Romilly thus 
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explains, in his Diary, the reason why this committee, of which he was 
a member, did not enter into the examination of the causes of delay. 

''April lA.— It was suggested that the only coarse we could take was to call before 
us the principal persons who practice in the Court of Chancery, and to inquire of tbent 
what, in their opinion and from their observations, were the causes of the delay. This 
was very strenuously opposed bjjt many members of the committee, by the solicicor- 

general, who had never attended it before, by the attorney-general, by Master Simeon, 
[aster Morris, Leicester, Giffin Wilson, and Kenrick. They said diat so to proceed 
was to prefer a charge against the chancellor; that it was patting the coansel who 
would be examined in a very invidious situation; that it was destroying the respect 
which ought to be preserved towards a magistrate at the head of the judicature oi the 
country; and that it was not difficult in any court to find some person who, thinking 
his talents had not met with all the encouragement from the court which, in his own 
opinion, they seemed to deserve, entertained and would deliver a judgment unfavoar- 
able to the judge. To this it was answered, that it was very true that counsel and 
attorneys, who practised in the court, would be put in a very unpleasant sitaation, in 
being examined as to what might tend to censure the judge of the court in which 
they practised ; but that there did not appear to be any other authentic source of 
information which could be recurred to, and therefore that this must be submitted to; 
that it was singular that the friends of the chancellor should take for granted, that an 
inquiry from the persons best qualified to give information would necessarily crimi- 
nate him: it would criminate him only if he were really to blame, and if he were, it 
was the duty of the committee to ascertain the fact that the objections now made were 
in truth objections to the appointment of any committee, and the committee being 
appointed, it was too late to make them; that it was very true, that some one or two 
persons might, perhaps, be found in a court of justice, who, from pique and disappoint 
ment, might be desirous to calumniate and injure the jjidge; but for one such persoD» 
it was probable that there would be found twenty who were eager to palliate the defects« 
to exaggerate the merits, and to seek the countenance and favour of the judge in 
whose court they practised. To bring the matter to a decision, I moved that Mr. 
Richards, as being the senior counsel attending the coart, who is not in Parliament, 
should be summoned to attend and give evidence. The seven persons I have already 
named voted against this resolution; those who voted for it were only six in number, 
Martin, Homer, Brougham, Abercromby, Bankes and myself. Taylor, the chairman, 
had a right to vote, and then to give the casting vote, and by this means the question 
would have been carried; but Taylor did not know this, and did not vote, in conse- 
quence of which the question was lost. This puts an end to the committee for any 
useful purpose."* 

It does not very clearly appear by what accident Sir S. Romilly and 
the rest of the six neglected to apprise poor Mr. Taylor of the right 
which he thus suffered to slip from his hands. Be that as it may, 
Taylor, when he found out the blunder which he had made, and 
which his good-natured friends no doubt were very ready to tell him 
of, when the information came too late to help him, was very uneasy 
till he could get a chance for retrieving himself. Within a few days, 
therefore, he was again in motion. 

{Mr. M. A. Taybit 1o JI6-. Pentoal.) 

" Whitohaai, April STih, 1812. 
"Dear Sir, 

** As I have not heard from you that any alteration has taken place with respect to 
the continuance of the bankruptcy jurisdiction with the office of lord chancellor, I am 
desirous of mentioning that, early in the ensuing week, I shall call the attention of 
the House to the late decision of the committee, the substance of which I communi- 
cated to you. 

** You are in possession of my general opinion on the subject, and I understood that 
yon were to have some conversation with Lord Eldon and Lord Liverpool on the 
arrangement I proposed. — I have the pleasure to remain, with great esteem, 

"Tours most faithfully, 

«M.A.TArMiB. 
"Right Hon. Spencer Pereeral.'* 

* Memoirs of Romilly's Life, voL iiLpp. 30, 3L 
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' Mr. Perceral's commonicatioa of this note to the chancellor drew 
fioom the latter a response, which evinced and even confessed a degree 
of irritability rather unusual with him, and vastly over-proportioned to 
the importance of the assailant. 

(A^ril, or baginQlng of May, 1812.) 
**Dear Perceval, 

'* I return yoa the enclosed letter. I feel very unwilling to say any thing myself 
upon it. By the appointment of the Commons^ committee, (which I know to have 
been the effect of surprise, and the revival of which I believe to have been unavoid- 
able, neither of those circnmstances being, however, in any degree intelligible either 
to friends x>r foes in the profession in Westminster Hall,) and by the fact that that 
committee has been formed, not to inquire whether the business of the House of Lords, 
(such as it now is and never before has been,) together with that of the Court of 
Chancery, (whether it is increased or not,) requires more judicial assistance, but to 
inquire into the causes of the delays of the Court of Chancery, Uiereby assuming that 
there hath been something blameable, as there may have been ; by those circumstances, 
I have now sat in my court for above twelve months, an accused culprit, tried by the 
hostile part of my own bar, upon testimony wrung from my CKfficers and without the 
common civility of even one question put by the committee to myself, in such mode 
of communication as might have been in courtesy adopted. When I say that I know 
that I am, and that my officers, and that my successors will be, degraded by all this, I 
say what I think I do know. If this occasion surprise in others, they will at least see 
that my mind is too sore and too distempered to make it fit that I should decide upon 
Taylors question* Does he mean to ask me whether I am to prefer a plan of his, in 
preference to that, which, putting my own judgment out of the case, has been sanc- 
tioned by the unanimous opinion of a numerous committee in the Lords, with such 
professional assistance as that committee had 1 I wish you to consult Redesdale and 
Grant, and any other you think it right to consult 

** Bankruptcy is too important to be taken altogether from the chancellor. It is not 
business enough for a judge, if he have no other. There is no reason why there 
should be an appeal from an assistant judge, in such petitions in bankruptcy aa come 
before him either by the choice of the parties or by the direction of the chancellor. 

''Though I think a man a fool who affects to think chancery business not increasedy 
yet, for the sake of argument, suppose it to be that it is not increased. I presume 
nobody will deny that the House of Lords' business is, unless he can persuade him* 
self that 35 and d(N) are equal numbers: and I cannot but think, that if an assistant 
judge does not take a share of the suits in chancery, as well as the bankrupt petitions, 
(he Lords' appeals will not be the least relieved. Six weeks would, do for the bank- 
roptoies of a year. ' But I beg that others may decide. Taylor is a great man, and 
was long ago such a wise one, that I suppose he must be known to be somehow 
related to Jeremy Taylor, the Dueler dubitaniium, when he overrules, with his mighty 
vuU et jubel, all his doubting brethren of the profession of which be was such an 
ornament. ITours, 

'•EtDoir." 

Mr. Taylor brought the subject before the House on the 6th of May, 
by moying that it should be a special instruction to the committee to 
examine barristers and solicitors practising in the Court of Chancery, 
touching the causes of delay in that court. That instruction was 
objected to, as tending to cast upon the chancellor the blame of a 
delay, which had been proved to have arisen from the great increase 
of the business, and th/e motion was negatived by a majority of 84 
to 20. ♦ 

The government, so recently fixed by the regent's acceptance of his 
father's ministers, now received a sudden and appalling blow in the 
person of Mr. Perceval, who, on the 11th of May, as he was entering 
the lobby of the House of Commons, was shot by one BfeUingham, 
and expired on the instant. It appears that the motive of the assassin 
was merely the desire of revenging himself upon any one, it mattered 
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not which of the members of admimstration) on account of an impoied 
neglect of the Britbh minister at St Peterriiuig to procure him 
repress for certain commercial losses which he had sustained in Rus* 
sia. In the earlier pM of the afternoon, his object seems to haye been 
the chancellor: who, in his Anecdote Book, thus records the circum- 
stances relating to himself, chiefly on information from his officers: — 

*^ I have reason to belieye that I had a most providential escape, 
when Bellin^am shot poor Perceval, I sat in the Court of Chancery 
at Westminster: during a part of that morning Bellingham was in the 
Court of Chancery. When I left the court and went into my private 
room which is behind the court, finding that I had time to take a walk 
before it was necessary to go to the House of Lords, I undressed and 
borrowed a great coat of one of my attendants, and a hat, and then 
left my room, and went up the stairs that lead into the passages to the 
Houses of Parliament. Bellingham was standing upon those stairs. 
I passed him thus habited, and in consequence of the change of dress, 
he probably did not know me to be the chancellor whom he had seen 
in court. A very short interval took place between the moment at 
which this happened and his assassinating Perceval, At his exami* 
nation before the council in the evening, he stated that he had no 
particular design against Mr. Perceval — that he was determined to 
destroy one minister, and Mr. Perceval was his unfortunate victim. 
I was present at the council when he was examined. My attendant, 
about three weeks after the assassination, mentioned to me the other 
circumstances here related, as taking place before and after I had 
changed my dress." — Bellingham, wnen standing at the door of the 
Court of Chancery, had also been observed, as Lord Eldon told Mrs. 
Forster, to have his hand within the breast of his coat, as if ready to 
pull something out from it. 

The shock of this event was felt through all classes of the com- 
munity : and the general regret was very smcerely participated by the 
royal femily. 

(Ptincesa Elizabeth to the Hon. Mua &o//.)^(Eztract.) 
** My dear Madam, 

''The queen has commanded me to write voa a few lines, which ought to bare been 
written this morning, to inquire after the' chancellor: for, well knowing bow deeply 
he feels, she greatly dreads that the shock of yesterday may have injured his health. 
It is impossible not to shrink with horror when one thinks of an Englishmen commits 
ting murder, and doubly striking when one must ever mourn for the loss of so excel- 
lent a man as Mr. Perceval. We lire in most awful times: for the loss, both public 
and private, must be equally felt We really are so horror-struck, that it is impossi-^ 
ble for me to describe our feelings. Tour own good heart will better judge, than my 
pen relate, the agony and misery that was occasioned by my brother Ado!phus*s ar- 
rival last night This family have lost one who has ever proved real affection and 
attachment, and my beloved father has lost a most upright and conscientious minis* 
ter. Our only comfort, in the midst of our own trial is, that my father is spared this 
affliction : for I verily believe, had it pleased the Almighty to have allowed of its being 
told him, it would have totally overset him. 

**The ways of Providence aK dark and intricate, and we too blind to uBderatand. 
It is our duty to submit and trust in God's mercy. That Ha may mercifully watcK. 
over this country will be my fervent prayer. 

** My mother commands me to add she would herself have written to the lord chan- 
cellor, but she thought it better to make me write, weU knowing his time is preciooSi 
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and that it was crael to add to has firoables by deeiring an answer. She begs yon to 
explain this, and I trust yon will forgive the length of Siis letter, which I am ashamed 
of; bat the state of nerves I am in must plead my excuse, for literally I can think of 
nothing else. 

^ Yonrs rery sincerely, 

^ BUZABETS. 
« Windsor CMtle, Ma; 13th, 18I3.» 

(Lord CJumeeilor Eldon to Quetn Charge.) 

''The lord chancellor, offering his most humble duty to your majesty, whilst hB 
acknowledges with infinite gratitude your majesty^s gracious condescension and 
goodness in directing inquiries to be made respecting the chancellor's health, amidst 
the afflicting circumstances in which he has been lately placed, takes leave to beseech 
your majesty to be persuaded that nothing but the distress of his mind could have 
so long. prevented him from returning your majesty his heartfelt acknowledgments 
for the proof he has been honoured with, that your majesty takes some interest in his 
happiness. 

**By the death of Mr. Perceval, the lord chancellor has lost a ihead whom ht 
valued, esteemed and loved. His majesty's people have lost a great and able fellow* 
subject and statesman, and the lord chancellor trusts that his majesty will do him the 
justice to believe him when he adds, that his majesty and his august and illustrious 
family have lost a servant, whose attachment to them the lord chancellor knows to 
have been the ruling principle in his heart, and whose attachment was rendered im- 
portant because his virtues were universally known. The chancellor, as himself a 
servant of his majesty, anxious for the honour and welfare of all his majesty's family, 
ifinds it difficult, very difficult, to prescribe botmds to that grief which daily overwhehns 
him. 

« Bedford Square, May ISlh, 1812." 

Mr. Perceval -was inestimable to his party as a parliamentary leader; 
but he was not very generally regarded as meriting that character of 
^* a great statesman, which is thus claimed for him .by the friend- 
ship of Lord Eldon. He did, indeed, possess many efficient talents 
and high faculties, and particularly and eminently, one which is now 
justly esteemed among a statesman's most essential endowments,-<<- 
the firmness necessary to check the march of self-entitled liberalism 
with its train of noisy, lawless camp-followers. But in politics, the 
values of certain qualities vary with the times ; and in Mr. Perceval's 
day, when the best informed classes of society, who now feel it need- 
ful to make a stand against progressive movement, were favourable 
at least to such an amount of change as might adjust the old institu- 
tions of the country to its modem exigences, the unyielding resolution 
of the minister found but little sjrmpathy among persons unconnected 
with his party. So far from being accounted to him for a virtue, it 
was set down as his chief defect. With somewhat more of justice, 
he was reputed to be deficient in extent and comprehensiveness of 
view. The c6urse of his earlier life had not left him sufficient 
leisure for studying the general philosophy of politics, and the safe 
limits of the antagonist forces which mingle in the constitution of a 
free community. Belonging, by birth and connection, to a party whose 
great maxim was to keep things as they were, he had taken it for 
granted that their prescriptive opinions must be right. Of those 
opinions he was suddenly called from his profession to become the 
ministerial champion ; and whatever tended to shake or even qualify 
them, he regarded as prejudicial to the monarchy and to the church, 
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to both of ^hich he was sincerely attached. He, therefore, with the 
dauntless courage of his nature, directed the whole force of a strong 
and ready, though near-sighted mind, against innovation in general, 
without sufficiency distinguishing in favour of demonstrated improre- 
ment. - But his opposition, however zealous, was generous and frank ; 
and though, from the want of early training for ti^at kind of conflict, 
he was under some disadvantage m his first struggles with the prac- 
tised politicians of the Whig opposition, yet he took up, and employed 
with so much quickness, judgment and spirit, the materials furnished 
to him by his colleagues and subalterns, that, possessing also the gift 
of a correct and perspicuous style, he soon became, by die confession 
of all parties, one of the most powerful debaters of his time. He had 
personal qualities, too, which contributed materially to his acceptation 
m debate. His domestic virtues, his fidelity to his friends, his ardent 
and almost flagrant zeal, his sincerity, his disinterestedness, his unaf- 
fected piety, his extensive benevolence and charitjr, all told upon his 
parliamentary position, and fortified him as a minister, by the regard 
which they won for him as a man. No kindlier tribute was ever be- 
stowed upon the memory of a rival than the graceful allusion to his 
death in Mr. Canning's celebrated speech of ^e 22d of the following 
June, on the Roman Catholic question : — 

<< When I first gave notice of this motion, (early in the month of May,) I expected 
that my most formidable antagonist upon it woald be my late lamented friena ; and 
I should have aigned the question with him in no other spirit and with no other 
feelings than 

'If a brother should a brother daK' 

to the proof and exercise of arms. I know not who is to buckle on his armour against 
me this day. Would to God that he were here to wield his weapons with his own 
hand— that the catise had the advantage of his abilities, so we had the benefit of his 
presence, — 

'Tuque tuis armis, nos te poteremur, Achille !* " 
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CHAPTER XXXIV. 
1812. 

Reconstruction of ministry : minutes of cabinet: nnsnccessfol negotiations with Lord 
Weliesley and Mr. Canning : address of the House of Commons for an efficient 
administration : unsaccessful negotiations of Lord Weliesley and of Lord Moira^ 
with Lords Grey and Grenville : re-estabiishment of the pre-existing cabinet, tinder 
Lord Liverpool. — Strictares of Sir 8. Romilly on the negotiations. — Catholic ques- 
tion: speech of Lord Eldon. — Arrears of judicial business^ — Letters from the 
queen to Lord Eldon, and from Lord Eldon to Dr. Swires— Dissolution of Parlia* 
ment, and grounds of it: letter from Lord LiydrpooL — ^Fire at Encombe ; letters of 
Lord Eldon to Sir William Scott 

The prince regent, thus depriyed of bis principal adviser, had now 
to repair or reconstruct his goyemment. How the first steps were 
taken for this purpose will be seen from the following extracts of me- 
moranda found among the chancellor's papers. They are chiefly in 
his own handwriting. 

The chancellor, understanding himself to be anthotized by the prince r^ent, to 
learn the sentiments of the cabinet, whether they would consider it to be their duty, if 
called upon by his royal highness, to carry on the administration of the government 
under any member of the present cabinet whom his royal highness might think proper 
to select as the head of it, requests that the cabinet will be pleased to express tiieir 
sentiments upon this point, that he may be enabled to lay them before his royal high* 
ness. 

Antwer^-^The cabinet would feel it to be their duty, if called upon by the prince 
regent, to carry on the administration of the government under any member of the 
present cabinet whom his royal highness might think proper to select as the head of 
it They consider it to be at the same time incumbent upon them most hambly to 
submit to his royal highness, that, under all the present circumstances of the country, 
the result of their en£avour to carry on the government must, in their judgment, be 
veiy doubtful. It does not, however, appear to them to be hopeless, if the administra* 
tion is known to possess the entire confidence of the prince regent. 

Then follow these rough notes of the opinions given by diflerent 
members of the cabinet respecting the materials out of which the 
ministry was to be reconstructed : — 

Are yon of opinion that 6. and 6. out (Grey and Grenville) and W. and C. out, 
(Weliesley and Canning,) you can carry on the government 1 

Mulgrave.— No. 

Lord Sid.— Doubtful 

Harrowby«— Not 

Bathurst. — Dangerous to P. (prince] and country. 

Bucking.— Doubtfal. 
* Westmoreland^— Yes. 

Camden.— Very doubtful, not desperate. 

Melville, — Very improbable. 

LiverpooL-^Doubtful, not defsperate. ' 

CastlereagiL— Doubtful, to say the least, without a propositioii.*' 

* A pioposition ibr junction. 
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Ryderw— ExtreoMly difficult. 
Eldon. — It might. 

1. Nobody, with Lord W. (Wellesley) ai the head. 

S. If the F. pots at the head any member of the preeent administration will the rest 
support him ! 

If that member thinks of talking Willi W. and C^^ will yon albw him to do sol 

Those of the answers to this last question, which can be deciphered, 
are very various ; some " aye," some " no ;" one for " leaving it to 
the individual ;" Lord Castlereagh's answer is, 
''Decline being an obstacle, bvt reserve my own detemtination.'* 
There seems, however, to have been a general concurrence in the 
opinion (which, on the first <j^uestion, was given by Lord Castlereagh), 
that at all events the existing ministers would have less chance of 
public support for a goVemment of their own, if office should not 
previously have been offered either to Lords Grey and Grenville or 
to Lord Wellesky and Mr. Canning. A negotiation was presently 
opened with the two latter by the Earl of Liverpool^ which forms a 
subject of speculation in the following letter. 

(Not iMUA; iMtahljr H«7 18Ui,18l2.) 
"Dearest Brother, 

'*The faneral,* attendance on the prince and cabinet, on Satarday, employed me 
dll several honrs aAer the post h<mr. I sbonM hare lamented this the more, if I had 
had any thing to communicate. Nothing is in any degree settled. The paiticslaiv 
of what has been passing I cannot commit to paper. If I am a political coward, as I 
may very jastly be thought, it. is, as it appears to me, a yerv melancholy truth, that f 
can find nobody among those whom Perceval has left, with respect to whom, upon 
comparison, I have not a most extraordinary degree of political forctkade. 

In general, I believe I may say, that attempts are making, with the ooncnrrence of 
all, to bring Wellesley and Canning into office. If they come, Liverpool will be at die 
head of the administration, and Castlereagh to be, among the House of Commons' 
members of administration, at the head of them. Most think that W. and C. will not 
come upon those terms — they will be accepted upon no other. My opinion is, that 
both are so sick of being out, that they trill come upon snch terms. If they don't, we 
shall try what we can do without them. Upon this ihtrt are three opinions, two 
among u«.* that is, I think that that may and unBgo tfyi— all the rest think that it mn^t 
be tried, but that it cannot go on, and that things will fall into the hands of O. and G. 
nearly forthwith. A third opinion comes from gentlemen in the H. of Commons, who 
think it will ^o on — ^and who are not inclined to support at all, if W. and C. do come 
.in. Upon this last opinion, however, it is too late to act, if they bite. Lord Sid. has 
behaved very well, certainly; so has the regent. 

"FU write to-morrow— perhaps again to-day, if any further material occnts. 

. "Ever yours affectionately. 

Lord Eldon was mistaken, however, in his judgment of Mr. Can- 
ning and Lord Wellesley, who both declined to jom any government 
that should proceed on uie principle of resistance to all consideration 
of the Roman Catholic claims. Lord Wellesley's answer to Lord 
Liveipool, dated May 18, concluded with these suggestions, — ^" that 
a cabinet might be formed, on an intermediary principle rejecting the 
Roman Catholic claims, exempt from the dangers of instant unquali- 
fied concession, and from those of inconsiderate peremptory exclusion^" 
— and that " the entire resources of the empire might be applied to 
the great objects of the war." 

• Of Bfr. Peroeval. 



On the fidlure of this n^otiatbn^ of which the terms were at that 
time regarded as inadmissible, the regent appears to have thought that 
his safest coarse would be to continue his old ministry, without fur^ 
ik&t attempt at any material ehanee in its eoaq^ositiofu But this view 
was disturbed on the Slst of May, by an address which Mr. Stuart 
Wortley, the present Lord WhamcUfie, mored in the House of Comp 
mons, and tuirried, though by a majority of only four, praying the 
prince regent to take measures for forming a strong and efficient ad- 
ministration. The regent's answer to this address was, ttiat he would 
take -it into his serious and immediate consideration. He forthwith 
eommanded Lord Wellesley to attempt the formation of a goyem« 
ment ; who, thus empowered, requested of Mr. Canning to inquire of 
Ix>rd Liverpool whether the existing ministers, or any of them, would 
entertain a proposal for entering into arrangements with him. They 
all declined the proposal of an administration to be formed by Lord 
Wellesley, that is, of which Lord Wellesley should be the head ; and 
on the 23d a negotiation was opened by him with the Lords Grey and 
Grenyille. This also failed ; but in one of the papers connected with 
it, (an enclosure, dated 28th May, and signed by Lord Wellesley and 
Mr. Canning,) there occurs a passage which, to this day, remains im- 
portant, as a declaraiion of those eminent statesmen a^aiast any ex* 
tension of the Pro-CathoHc principle to the injury or discourageme&t 
of the Protestants. 

^ A conciliatory adjustment of the elaims of the Iri^ Catholics is the object which 
Lord Wellesley and Mr. Canning have equally at heart; and it enters eqnaUy into both 
tteff views, tliat to be conciliatory, thai adjostment most be so framed as to em* 
brace the interests and opinions of the English Catholics also, and to obtain the erh 
Ughiened and deliberate eotuent pfihe 'Protettaniiof bath countries* Thbt wocld ruivx 

AVT ADJirSTMSmr TSKT XXMBPiCT WHXCB, UrSTXAD OF BXTlVOmSBIVO SllCOHTlVT, 

ovLT TaAVsnanso it rmox thb Catbouc to thi PmoTSSTAjrT." 

A commission was now given to Lord Moira to consult directly 
with the Lords Grey and Gr^iviUe on the composition of a new 
ministry, of which Lord Wellesley should be a principal member, but 
not the actual constructor, and which should include men of all par- 
ties. The foUo-^nng is Lord Eldon's note of this project : — 

^Mtmorandum of Proportion.) 

That Lord Wellesley should be .first lord of the treasury, and Lords Moira and 
Srskine and Mr. Canning should be of the cabinet. 

That, if the cabinet was twelve. Lords GrrenTille and Grey shoald name foar; if 
thirteen, they might name fire. 

That the rest shoald bt named by Lord Wellesley, either out of the prince's present 
servants, — N. fi. they had all refused to act with Lord Wellesley T^mtn^ the adminia* 
tration,— or any other persons whomsoever. 

Lord Wellesley to name to all offices. The basis, the consideration of the Catholic 
elaims, and the rigorous prosecution of the war in dpain. 

This attempt was equally unsuccessful with the two former. It 
went off upon a difference between Lord Moira and the Whig lead- 
ers, as to the liberty of changing the appointments to the great offices 
of the household — a liberty which Lord Moira thought ^^on pub- 
Ue grounds peealiariy objectionable," but which the Whig leaders 
deemed indispensable, for the purpose *^ of giving to a new govern-* 
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ment that chaiacter of efficiency and stability, and thMe marki of the 
amstittUianal support of the croumy which were required to enable it 
to act usefully for the public service." 

Every effort having thus been made in vain, the prince regent had 
now no resource but to fall back upon his existing cabinet; whom he 
therefore retained, with only the little of addition and modification 
which the loss of his first minister had rendered necessary. Before 
Mr.' Perceval's death, Lord Sidmouth had become president of the 
council in the place of Lord Camden, who continued in the cabinet 
without political office; and Lord Buckinghamshire and the present 
Lord Melville had entered the cabinet, — ^the former as president of the 
India Board, in the room of the latter who had succeeded Mr. Yorke 
as the head of the admiralty. After the death of Mr. Perceval, Lord 
Liverpool, from being secretary for war and colonies, became first 
lord of the treasury, with Mr. V ansittart, afterwards Lord Bexley, for 
his Chancellor of the Exchequer; and Lord Harrowby was made pre- 
sident of the council in the room of Lord Sidmouth, who succeeded Mr. 
Ryder as secretary of state for the home department; Lord Bathurst, 
from being president of the board of trade, became secretary for war 
and colonies, and Sir Robert, then Mr. Peel, secretary for Ireland : 
Lord Eldon continued to be chancellor. Lord Westmoreland to be 
lord privy *seal. Lord Mulgrave to be master*general of the ordnance, 
and Lord Castlereagh to be secretary for foreign afiairs, taking also the 
lead of the government in the House of Commons. 

This was the composition into which, after all the struggles both of 
Whigs and neutrals for extensive change, the cabinet finally settled 
down ; and in this state, though it was then supposed incapable of 
weathering even the current session, it subsisted till the death of 
Lord Liverpool, fifteen years afterwards, without any material change 
of policy except the recognition of the Roman Catholic question as an 
open one, and without any important additions of individual sti^ngtfa, 
— except the return of Mr. Canning to office in 1816, — ^and the en- 
trance into the cabinet of the Duke of Wellington as master-general 
of the ordnance in 1818, and of Sir Robert Peel, as secretary for the 
home department in 1822. 

Sir Samuel Romilly, a harsh exponent of the motives of his poli- 
tical antagonists, has thus questioned, in his Diaiy, the good faith of 
the prince and his advisers, particularly the lord chancellor, in the 
arrangements of 1812. 

« June II. — The whole of the negotiations for a new ministry have been conducted 
unquestionably, with a previous determination on the part of the prince and of those 
who enjoy his confidence, that they should not end in Lord Grey and Lord Grenville 
and their friends being in power. The lord chancellor has never, fh>m the moment 
of the address of the House of Commons being carried, shown the least symptom of 
apprehension that he was to resign his office. During these three weeks that the 
ministers have been represented by themselves as holding dieir offices only till their 
successors should be named, he has given judgment in none of the numerous causes, 
petitions and motions which have been long waiting his decision ; though there never 
before was an instance of a chancellor about to resign the great seal, who did not 
hasten to clear away all the arrears of his court. Instead of this, Lord Eldon has beea 
every day closeted with the Duke of Cumberland; and, during several days in the 
term, the court has been entirely shut up, while his lordship was employed in soBie 
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way never known to the smtors of his conrt, or to the pahlie. We have even had the 
Dake of Camberlaad coming down to Westminster ball, and sending for the cban* 
cellor out of court. The whole matter has ended pretty much as I expected. It might 
have been much worse, if Lords Grey and Grenviile had not been deterred from taking 
office by the obstacles which were purposely thrown in their way. They would have 
been suffered to remain in the mmistry but a very short time ; some pretext would 
have been anxiously watched for, and eagerly seized, to turn them out with the loss 
of character; or a new ciy against Popery would have been raised, and they would 
probably have been the victims of it."* 

The imputation which begins the foregoing paragraph seems 
wholly gratuitous. The House of Commons having intimated a 
wish for the reconstruction of the ministry, and the Whigs being the 
only remaining party through whose aid such a reconstruction could 
be effected, the prince made an offer to their leaders. He may have 
had little hope, nay, little wish, that the offer should be accepted ; 
but if he gave them a fair option to accept or decline it, neither he 
nor his advisers can justly be charged with "a previous determina- 
tion that the negotiations should not end in Lord Grey and Lore} 
Grenviile and their friends being in power." Those negotiations, 
repeatedly renewed by the prince, were finally broken off by the 
Whig leaders themselves, upon the question of the household ap- 
pointments. Let it be assumed, for the argument, that the Lords 
Grey and Grenviile were well entitled to insist upon the reconstruc- 
tion of the household, still there is nothing in the prince's conduct 
respecting that point which indicates a predetermination to strangle 
the treaty. However fairly and naturally the Whig noblemen may 
be deemed to have acted in pressing their view of the subject, the 
prince and his advisers may surely claim credit for having as fairly 
and as naturally adhered to their own. Each party may have hon- 
estly considered itself in the right. Lord Moira had signified to 
Lords Grey and Grenviile, as was declared on the 11th of June by 
Mr. Stuart Wortley, the mover of the address for a strong adminis- 
tration, "that all me great and leading questions of policy would be 
laid at their feet, to be managed at their will." Lord Moira's minute 
of their conversation with him on the 6th June, 1812, records, that 
satisfactory explanations had taken place respecting such measures 
as appeared to be of the greatest urgency, more especially the 
Roman Catholic and the American questions: that "Lord Moira had 
received this commission without any restriction of limitation what- 
ever being laid by the prince on their considering any points which 
Aey judged useful for his service:" and that the Lords Grey and 
Grenviile " expressed their satisfaction with the fairness of this pro- 
posal, and their readiness to enter into such discussion as must pre- 
cede the details of any new arrangement." Then came their demand 
for the reconstruction of the household, — a demand, said the Whig 
nobleman, which arose only "from the necessity of giving to a new 
government that character of efficiency and stability, and those marks 
of the constitutional support of the crown, which were required to 
enable it to act usefully for the public service." Lord Moira, in the 

* Memoirs of Romilly's Life, voL iii. pp. 43» 48. 
VOL. I. — 26 
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same conference, informed them, ^^tiliat the prince had laid no restric- 
tion upon them in that respect, and had never pointed^ in the most dis- 
tant manner, at the protection of those officers from removal: that it 
would be impossible for him, Lord Moira, however, to concur in 
making the exercise of this power positive and indispensable in the 
formation of an administration^ because he should deem it, on public 
grounds, peculiarly objectionable." A decided difference of opinion 
as to this point, says Lord Moira, haying been expressed on both 
sides, ^^ the conversation ended here with mutual declarations of re* 
gret."* 

In such a state of facts, it seems not very easy to conjecture on what 
grounds Sir Samuel RomiUy can have thought himself warranted to 
impute, that the negotiation had ^^been conducted unquestionably 
with a previous determination on the part of the prince and of those 
who enjoyed his confidence^ that they should not end in Lord Grey and 
Lord Grenville and their friends being in power." 

Sir Samuel Romilly's imputation is still further rebutted, by ano- 
ther circumstance which must have come to his knowlege within a 
few hours after he wrote the strictures above quoted, though it has 
not led him to expunge or qualify them. On the 11th of June, the 
very day on which this entry in his Diary is dated. Lord Yarmouth, 
afterwards Marquis of Hertford, who held the oflSce of vice-chamber- 
lain, and was known to be especially in the confidence of the prince 
regent, acquainted the House of Commons that he, and the officers of 
the household in general, had formed and declared their intention to 
resign their situations as soon as it should be settled that the Lords 
Grey and Grenville were to take the seals of office ; the wish of the 
household officers being, as they had expressly stated to his royal 
highness and in various other quarters, that they might have the op- 
portunity of retiring voluntarily, instead of being turned out by the 
new administration. Lord Yarmouth added, that he had, himself^ 
communicated this intention to Mr. Sheridan, with a view to its 
reaching the Lords Grey and Grenville. Mr. Sheridan, it appears^ 
did not communicate it, as he had been expected to do ; and he has 
been severely censured for that omission by his biographer, Mr. 
Moore ; but die fact of his having been thus apprized of the intention 
by the most confidential of the prince's friends^ and for the very pur- 
pose of conveying it to the Whig leaders, is a tolerably strong pre- 
sumption, that, at all events, the court party had no plot for making 
the household a stumbling-block in the negotiation ; and that, as &f 
as the prince regent and his counsellors were concerned, it was open 
to the Whig leaders to take quiet possession of the government 

Little time was suffered to elapse, before the subject of the Roman 
Catholic claims was pressed again on the attention of the House of 
Lords, in a motion made on the 1st of July by the Marquis Welles- 
ley, for taking into consideration, early in the then next session, the 
state of the laws affecting the Roman Catholics, with a view to such 

* 28 Hans. Pari. Deb., App. xlu 
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a& ddjuiftineiit as might ^' be conducive to the peace and strength of 
the United Kingdom, to the stability of the Protestant establishment, 
and to die general satisfaction and concord of all classes of his majes- 
ty's subjects." 

The lord chancellor was among the peers who spoke in opposition 
to this resolution. 

He declared tbat no wish was nearer to bis beart than to be conyioced that be was 
wrong. The noble marquis (5aid he) has justly stated that there can be no difference 
of opinion as to the desirable nature of the objects which the resolation professes to 
accomplish. Oh that they touM be accomplished t Oh tbat your lordships could 
come to some determination on them, ** to the general satisfaction of all classes of bis 
majesty's subjects T' 

After urging a variety of topics, wbich^ referriug chiefly to temporary circum- 
stances, have now lost much of their interest, Lord Eldon proceeded thus : ^-^ The 
noble marquis has asked us to show him the danger. But are we, in this Protestant 
country, to be put to show the danger of subverting the Protestant establishment? — 
Everywhere in our statute books, you will fin<l the security of the Protestant religion 
provided for, not merely with reference to religion; not because we quarrel with the 
religion of the Catholies ; but because their refigious opinions operate on their poli- 
tical principles in such a way as to render it necessary to adopt some defence against 
them. It has been said tbat the regnlations, of which the Catholics now complain, 
were called for onl^ by a partieular and temporary occasion ; but the ancestor of a 
noble lord emphatically caotioneil his countrymen, that if they permitted their reli- 
gious establishment to be broken in upon, the effect would be iajjurions to their civil 
rights. That was the general principle upon which our ancestors proceeded. It is 
urged, tbat Catholics regard their oaths. I am not denying that they do so ; but there 
is no oath which would meet the case, or afibrd an adequate security. As to the dis- 
tinction drawn iu their favour between spiritual and temporal jurisdiction, it is a 
distinction in itself obscure, and liable to great confusion; and one thing we may 
depend upon in looking at this subject, tbat a great deal of that which we should call 
temporal, tbey wouM call spiritual power. The authority of Blackstone, which is 
quoted so frequently in favour of unqualified concession, would, if quoted impar- 
tially, go, indeed, to a modification of the provisions against the Roman Catholics ; 
but, so long as they acknowledged a foreign sovereign, on spiritual or on temporal 
matters, it would go no further thAa to a modification. We have proceeded, from month 
to month, and from day to day, in concessions, consistent with the spirit of our con- 
stitution, and guarded by that cautious policy which ought to regulate such proceed- 
ings. If the present motion be carried,^ mean not merely consideration, but, if 
concession be carried, — the noble marquis and I may shake hands; but«as I hope for 
God's mercy, I do not think I shall be living under the same constitution as hitherto. 
Feeling the weight of all these objections strongly pressing on my mind, it is my 
intention to conclade with a motion, upon which I would divide the House, even if I 
were to stand alone. The noble marquis and myself agreed, on a former occasion, 
that, under the circumstances then existing, we could not vote fur concession ; and 
DOW, under similar circumstances, I cannot vote for the noble marquis's motion. I 
conclude by moving the previous question. 

At a later period of the debate, in reference to some strictures of 
Lord Holland, 

The lord chancellor explained his reason for moving the previous question, rather 
than voting a direct negative, to be, that he did not wish at once and for ever to shut 
the door of conciliation against the Roman Catholics, though he was anxious, at the 
same time, not to disguise from their body his own objections, on constitutional 
grounds, to their claims. 

Though Lord Eldon had resisted the crude changes proposed in 
the House of Commons by way of remedy for the arrear of legal 
business, yet (as he had proved m the preceding year by the appoint- 
ment of a conmiittee for the examination of the subject), he was by 
no means insensible to dke growing magnitude oi the mischief, espe- 
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cially in llie House of Lords, where the appeals had accomnlated to 
a point which made it indispensable that some assistance should be 
supplied for the disposal of them. In order, therefore, that he might 
be enabled to bestow a greater portion of his time upon these appeals, 
he gave his best support to a bill, founded on the labours of the 
Lords' committee and introduced by his friend Lord Redesdale, for 
constituting a vice-chancellor who might relieve the holder of the 
great seal from a portion of the business of the Court of Chancery. 
On the 13th of Jul^, when Lord Redesdale moved the consideration 
of the report of this bill. 

Lord Eldon expressed his conviction, that when he should he dead and gone, the 
snhjects of this country would feel the salutary and satisfactory operation of a mea^ 
sure which tended to the speedy decision of their appeals to that House and of their 
suits in the Court of Chancery. AAer allusion to some of the details of chancery 
practice in illustration of the existing necessity, he reminded the House that the 
visible occupations of the chancellor were not the only matter to be here regarded. 
A chancellor must give his days and his nights to the consideration of his duties. — 
He must pursue them even in the retirement of his house and in the privacy of his 
closet, if he meant to do justice. And it was to be recollected that a conscientious 
attention to the cases of those capital malefactors whose fate was to be decided by 
the crown with reference to a merciful administration of justice, not a little enhanced 
the anxious labours of his office. 

The report was agreed to; but the year was now too far advanced 
to allow the passing of the bill in that session ; and, on the 30th of 
July, the Parliament was prorogued by commission, in a speech de- 
livered by the lord chancellor on the prince regent*s behalf. 

The gayest event of the summer seems to have been that which 
is indicated in the following invitation : — 

( Queen Charlotte to Lord Bklon,) 

** Windsor, August lOth, 1812. 

"What will the lord chancellor say, when a lady's note intrudes itself into his 
learned court! and yet the writer of it can assure him, that the case proposed will 
not be of a difficult decision. The question is neither more nor less, than whether 
he will lay aside, for half a day, the more serious business of right and wrong, for a 
party in honour of the prince regent's birthday, at Frogmore, for which the queen 
invites him on Wednesday the !2th at 6 o'clock, where he will meet all the members 
of the royal family that can be assembled, and be, if not learnedly employed, at least 
legally in the lawful occupation of dining. 

" Cbablottb.'* 

(Lord Eldon to Dr. Swire,) 

<*Eiicombe, Sept. 22d, 1612. 
*• My dear Swire, 

•* It is long, certainly very long, since I have written to you : my warmest and most 
affectionate regards, nevertheless, have ever attended you, and I can only assure yon 
that my attention has been utterly distracted by the events of a year which, in their 
extraordinary nature, so far as they respect myself, have surpassed all the extraor- 
dinary circumstances which even my checkered life has produced. I had no doubt 
that I should have had the happiness to have seen Melsonby this season, save what 
depended upon the fact that existence itself is not certain ; for though, this place 
having a residence and Eldon not having any, this must have been my residence, 
yet I had determined that no year should pass withont my seeing Eldon, at least as 
long as God should please to permit us both to live. I could not doubt that at the 
close of the regency year, the 18th February, I should have had my dismissal: so 
sure was I of that, that when the prince sent for me on the 17th, his commands 
reached me sitting for my picture tn my robeo. When I went he expressed his sur- 
prise that I appeared in a morning in a iaced shirt : I told him what I had been about : 
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he then expressed surprise that I could find any time for such a business : my answer 
was that the fact proved that that was difficult; that the picture had been asked nearly 
two years for the Guildhall at Newcastle, and that my countrymen wishing it should 
be in the chancellor's robes, I could not delay beyond that day in which I might for 
the last time be entitled to wear them. He smiled, and next day satisfied me that I 
needed not lo have been in such a hurry. This was curious enoutrh, bnt is literally 
a fact. N. B. The picture is said to be an extremely good one, and, as it is engrav* 
ing, ril send you one of the best prints of it. M'ell, after this, poor Perceral was 
assassinated. By the way, I had a pretty narrow escape. It is said, 

' Mors sola fatetar 
Quantula sint hominum corpuscnla;' 

but I have learnt facts of poor Perceval's life which I never should have learnt but 
in consequence of his death, and which prove him to have been a most extraordinarily 
excellent person. Here again, however, I thought I should sing, * Nunc dimittis.* I 
appointed and attended a recorder's report, which I thought it unmanly to leave to a 
successor, on a Monday, as I was morally certain that I should not be chancellor on 
the usual day, the Wednesday. But whether Grenville and Grey did not wish to be 
ministers, or whether they would not be ministers unless they could bind kings in 
chains, I don't know. The Tuesday put my wig and gown once more fast upon my 
head and back, and I am now just as uncertain when I shall see the blessings of 
final retirement as I was before the king's illness. What a life of anxiety (about 
myself certainly in no degree such), I led during these scenes, must be reserved, if 
it is to be described, till some happy hour of conversation between us shall be vouch- 
safed me by Providence. I concluded my stay in town by the prince regent's dining 
in Bedford Square with a man whom he had bated more than any other in his father's 
dominions, according to his unreserved confession. 

** As to the proceedings of the session, it is to me abundantly clear, that unless the 
country will express its sentiments on the Roman Catholic claims, (if it has any sen- 
timents respecting them, which I doubt,) and that tolerably strongly, l>etween Dissent- 
ers, Methoaists and Papists, the church is gone. I fought the battle again this win- 
ter, and I shall fight it whilst I have stumps to stand upon ; but I cannot fight it 
successfully alone with a country sunk in apathy. 

** And now, dear Sam, I come to a close. Retained in ofHce, with no wish to remain 
in it, I am praying for some fair opportunity, some honourable reason for quitting. I 
grow old; business increases; my ability to discharge it does not improve. These, 
so help me God, are the reflections which have occupied my anxious thoughts during 
the last winter, and yet, in this malignant world, whilst the regent knows my wishes 
perfectly, I am supposed to be, clinging to office, and intriguing for others, who are 
anxious for it, God forgive them ! My Bessy, both my Bessys, send love to yon and 
your Bessy, and 

'^ I am ever affectionately yonrs, 

••Btnos." 

The annual register of this year records the general surprise with 
which the country received the proclamation of the 29th of September, 
for the dissolution of Parliament, — a step for which the writer observes 
that, as no public reason had been given, conjecture was left to ima- 
gine the most probable. What the real motives were, the following 
letter from Lord Liverpool to the chancellor distinctly discloses: — 

(Extract) 

^Fife HooM, Sept. ISth, 1812. 
" My dear Lord, 

**I am sorry to be under the necessity of disturbing you; but it has been deter* 
mined that Parliament shall be dissolved. Indeed, considering the success of our 
military operations, the abundance of the harvest in every part of the United King* 
dom, the increasing tranquiliity of the disturbed districts in this country, and the 
profound quiet in every part of Ireland, we should hardly be justified in not availing 
ourselves of all these favourable circumstances, by adjourning the dissolution to 
some future period, when, from causes unavoidable, such a measure might be not 
only inconvenient, but even hazardous. If the event is to take place, it is, of course* 
desirable that it should not, at this season of the year, be delayed; and the prince 
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proposes, therefore, to hold a council for the purpose, on Monday* the 28th instant, or 
Toesdajr the 39th, as may best suit yonr convenience.'* 

The succeeding extract is from a letter of Lord Eldon to Sir Wil- 
liam Scott, which was probably written about the end of September, 
1812, shortly after a fire at Encombe, by which a wing of the house 
was burnt, on the night between the I8th and 19th of that month. 

" We are iranqutiltzed as to the effects of oar accident on onr spirits. It will detain 
me here some few days longer than I intended, to order repairs, Ac.; but our escape 
has been marvellous, and the mischief actually done is in no sense considerable. U 
it had happened an hour sooner,— or if we had not had, belonging to the house, a fire 
engine, — or if the fire had reached some wood work within a foot of the place to 
which it reached, and which it would infallibly have done, if I had not had the pre- 
sence of mind to direct the forcible destruction of the connection between the hoase 
and the small wing, — the whole house must have been utterly destroyed." 

Toward the close of his life, when his niece, Mrs. Forster, was on 
a visit to him at Encombe, he said to her: — " We had a fire here 
once, in the wing, which destroyed two bedrooms. It really was a 
very pretty sight; for all the maids turned out of their beds, and they 
formed a line from the water to the fire-engine, handing their buckets ; 
they looked very pretty, all in their shifts. My first care was the great 
seal ; so by way of securing it during the confusion, I buried it. The 
next morning when I came to reflect, I could not remember the spot 
where I had put it: you never saw any thing so ridiculous, as seeing 
the whole family down that walk, probing and digging till we founa 
it." 

The soreness with which Lord Eldon felt the neglect of the ffovem* 
ment in leaving him undefended upon the question of his judicial 
arrear, will be perceived from the following extracts of a letter to Sir 
W. Scott, written during the general election. 

(Lord Eldon to Sir W, &of/.}— (Extract) 

(Port-mftrk, Oct. 9th, 1819.) <* Friday. 
•Dear Brother, 

**I retnm you the enclosed according to yonr request, which I received last night, 
as I was writhing np stairs in the gout, about seven o'clock, to bed. Really, as to the 
government, I don*t care one farthing about it. I am mistaken, if they do not mainly 
owe their existence, as such, to me ; and yet I have been, in ray judicial capacity, the 
object of the House of Commons' persecution for two years, without a lawyer there 
to say a word of troth for me; and though I have pressed, for years past, the import- 
ance of being supported there by some Individ naJs in my own department of the 
profession, not the slightest notice of this has been taken in their arrangements ; I 
nave been left unprotected as before, — and so unprotected I cannot and will not 
jremain. 

" The prince vows annihilation to the government if I go ; and I suppose would 
resort to Canning and Wellesley. But I cannot feel the obligation I am under of 
being hunted in the House of Commons without more of protection than I have had 
—of bearing that the business of the Court of Chancery should be tumbled ont at 
the end of the session, as it was, without communication with me. I am concluding 
a vacation of uneasiness by struggling with pain. 

« Yours, 

••Eldoh." 
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CHAPTER XXXV, 
1812, 1813. 

New parliament. — Address respecting disputes with United States: Lord Eldon's 
speech. — Attempt of Princess of Wales to open correspondence with prince regent. 
— Letter of Lord Eldon to Sir William Scott.— Action against Sir William Scott hy 
Beanrain : advice of Lord Ellenboroagh and of Lord £ldon against payment of 
money to arert attacks on character.— Trial of Lord Sligo's case hefore Sir William 
Scott: marriage of Sir William Scott with dowager Lady Sligo: its circumstances: 
anecdote.— Vice chancellor's bill debated and passed: appointment of Sir T. 
Plumer: strictares of Sir S. Romilly and claims of Mr. Richards. — ^Letter from Lord 
Bldon on the education of his grandson. — Partial Relief Bill to Roman Catholics. — 
Letter of Lord Eldon to Dr. Swire. 

The first session of the new parliament, which contained a large ma* 
jority of members generally favourable to the views of the administra- 
tion, was opened on the 30th of November with a speech from the 
prince regent in person. — ^An address was moved on the 18th of 
February by Lord Bathurst, engaging the House of Lords to the sup- 
port of the crown, in the war declared against England by the United 
States. In the course of his speech, 

LordBathurst exposed the claim which the Americans had set np,that any subject 
of any slate who should possess himself of letters of naturalization or a certificate of 
citizenship from the American authorities, shonld be exempt from the reclamation 
of the country to which he owed his natural allegiance. This was, in truth, to claim 
the power of cancelling the allegiance of the subjects of other states; and on this 
principle the Americans had required, as a preliminary to any negotiation, that Great 
Britain should suspend her right of impressing British seamen found on board 
American vessels. 

The chancellor said, that the right of the British nation, the surrender of which, at 
least for a time, had been made the nne qu& non of negotiation by the American go 
▼emment, was necessary to the very existence of this country, and especially at that 
moment If the claim of naturalization by a residence of five years were allowed to 
America, why not to all other countries 1 If a residence of five years established the 
right, why should not a residence of one month 1 It would thus be easy, by the offer 
of impunity and by the temptation of greater pay, to seduce our seamen into the ser- 
vice of foreign states. Unless America should thiuk proper to alter her tone, be did 
not see how the national differences could be settled : surely never, if the condition 
of conciliation was to be the concession of that claim which was the life of our navy, 
and, through that, the life and protection of the country. As an adviser of the crown^ 
he would never consent to an armistice on the condition of appearing to hesitate , 
about a right so vitally affecting the nation that her ruin might ensue in a month from 
its concession. 

As the Princess Charlotte advanced toward riper years, it was 
thought fit by the prince regent to impose additional restrictions on 
her intercourse with her motiber, the Princess of Wales : who, galled 
by this limitation, and by a sense of former ill-usage, attempted a re- 
monstrance 10 a letter to the prince regent. Her ktter, according to 
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a statement made by Mr. Whitbread, in the House of Commons, on 
the 5th of March, was thrice returned unopened. This, however, 
appears to have been the result, not of any design to exclude her from 
a hearing, but merely of the prince's unmitigated repugnance to any 
thing like personal correspondence with her. The following letter, 
addressed to her royal highness by Lord Liverpool, on his own and 
the chancellor's behalf, sets this matter in a clear light: — 

<<Lord Liverpool begs leave to inform her royal highness, the Princess of Wales, 
that he communicated to the lord chancellor, according to her royal highness's desire, 
the letter which he received from the princess on Sunday night. He has likewise 
thought it his duty to lay that letter before his royal highness the prince regent 

'*The lord chancellor and Lord Liverpool have never declined to be the channel of 
any communications which the Princess of Wales might be pleased to inform them 
that her royal highness was desirous of making to the prince regent through his con- 
fidential servants ; and they would have been ready to have submitted to his royal 
highness any points in the copy of the letter transmitted by the princess lo Lord 
Liverpool, which it might have been their duty to have brought under his royal high- 
nesses consideration, if the princess had signified to them her intention that the com- 
munication to his royal highness should have been made in this manner. But it 
must be for the prince regent himself to determine, whether he will receive, in the 
manner proposed, any direct communication by letter from the Princess of Wales, or 
enter into any correspondence with her ruyal highness. 

" The prince regent has commanded Lord Liverpool to state, that he adheres to the 
resolution which be has already expressed in this respect, and he has directed Lord 
Liverpool, therefore, to return her royal highness's letter. 

« Fife House, Jan. I9ih, I613.» 

The afiair was taken up as a party matter by the opponents of the 

{;oyemment, and stirred among the livery of London and other popii- 
ar bodies ; but the interest excited by it gradually died away, and 
the differences of the royal personages were for a time forgotten by 
the public. Meanwhile the manly conduct of Lord Eldon, in refusing 
all compliances which he thought inconsistent with his du^, appeared 
to be endangering him with the regent. The following letter, which 
appears to have been written about this time, exhibits, in a strong 
point of view, the annoyances and perplexities of that season : — 

(Lord Eldon to Sir Wiliiam &o//.— (Extract.) 

(Noi dated: probably I8I3.) 
«« Dear Brother, 

** It is absolutely impossible, and I am very sorry for it, that T can avail myself of 
this occasion to do what you wish. Some one of my own attretariea must have the 
cursitorship — they have a right lo it — the commissionerships are pledged ten deep, 
and as to the private secretaryship, that I must dispose of without reference to any 
body but myself, if I am to continue chancellor. I doubt whether I am : the prince 
having applied for all and I having refused him all. As to the private secretaryship, 
it distresses me so much that it is vacant, that I sincerely wish to put an end to my 
own office. Excuse the haste which I write with from the bench, and excuse any 
4hing improper, for I mean nothing to be so ; but my soul is heavy. 

'<I am too low, and too ill, to mix with the world, and I therefore absented myself 
yesterday and shall do so to-day. 

'*The P. has been treating roe with so much unkindness, because I won't do as to his 
wife and daughter as he wishes — in a way, — that one more such interview as I have 
had, if it occurs, will save me the trouble of appointing to the secretaryship, or any 
thing else, where the officer goes out of office with the chancellor. 

" Yours, 

"Elbcw." 

When the one irritating subject was absent from the regent's mind, 
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his behaviour to the chancellor was thoroughly cordial ; and he would 
then address him in such notes as that which next follows : — 

** C. H. I pt. 7 p. M. Feb. lOih, 1813. 
" My dear friend, 

** Pray give me a call in yonr way home, when your cabinet breaks np, as an idea 
has struck me which I wish to talk over with you for five minutes, in order that you 
may turn it over in your mind before to-morrow morning. Just send me a Iine» to 
mention about what hour I may be likely to see you, in order that I may be in the way 
and not keep you waiting. Ever sincerely yours, 

'• Gkobsk p. R." 

> A cause was tried in the Court of King's Bench on Saturday, the 
6th of March, in which an attorney, named Beaurain, was the plaintiff, 
and Sir William Scott the defendant. The object of the action was 
to recover damages against Sir William, for having, as judge of the 
consistorial court of the Bishop of London, excommunicated Mr. 
Beaurain for causes which the latter alleged to be insufficient. The 
excommunication had been sustained by Sir John NichoU, on appeal 
to the Court of Arches ; and the plaintifi's counsel in this action, Mr. 
James Allan Park, disclaimed all imputation of malicious motive ; 
but Sir William Scott had given the plaintiff 150/., and this was now 
contended to be proof that Sir William was conscious of having acted 
illegally. Solicitor-General Sir William Garrow, who conducted the 
defence, declared that the action had been a source of great pain to 
his client, a distin^ished judge, now at an advanced period of a 
blameless life, assailed for a sentence, which he was bound to pass,' 
and which neither he nor Sir John NichoU ever passed without an 
anxious wish to be saved from such a necessihr. The money had- 
been given from no consciousness of misconduct, but from pure 
benevolence to a man who was represented to Sir William as having 
been ruined by the effect of the sentence; but the only fruit of the 
defendant's kmdness had been a series of attempts at extortion. A 
gentleman named Espinasse, being examined aif a witness for the 
aefence, said, that he had seen the plaintiff in prison, who complained 
of his miserable condition, ascribed it to his excommunication, and 
spoke of bringing an action. The witness told him that notice should 
first be given to Sir W. Scott ; and on the plaintiff's assenting to this, 
Mr. Espinasse himself called on Sir William, explained the man's 
wretched situation, and represented him as a fit object of pity. Sir 
William said the judgment was the proper one ; but authorized Mr. 
Espinasse to communicate with the plaintiff, and promised to adopt 
whatever arrangement they might make ; Mr. Espinasse procured for 
the plaintiff 150/. from Sir William, who said he hoped it would put 
an end to all applications from the man, and added that he would try 
to get him some small place about the customs or in Somerset House. 
The plaintiff expressed himself, by letter, most grateful to Sir William, 
but afterwards demanded the great office of marshal of the admiralty; 
and when Mr. Espinasse scouted that pretension, observed, that he 
knew of a place that could be had for 2000/., and that he expected 
Sir William would buy it for him. Upon this Mr. Espinasse indig* 
nantly broke off all conununication with the plaintiff, and Sir William 
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Scott being resolved to resist all {urtber demands on his parse, 
action was brought 

Lord Ellenborough, the lord chief josdce, who tried the cause, told the jniy that he 
did not agree with the counsel on either side as to the motive of the ^ft He did ncvt 
think the money had heen given either from a consciousness of wrong or from a mere 
impulse of chanty. No: it was an infirmity, in a great man, who was relactant to 
have his character and conduct questioned and his name bandied about in the public 
papers ; and who, being aware how obnoxious was the mode of proceeding by way 
of excommunication, (unfortunately the only mode of enforcing the sentences of the 
ecclesiastical court,) apprehended that if, by relieving a distressed sufferer, he could 

}>at the complaint at rest, that would be a fair way to get rid of it This action was a 
esson for all men to stand boldly forward— to stand on their characters—and not, by 
compromising a present difficulty, to accumulate imputations on their honour. He 
explained to the jury the law of the case, and told them there appeared no ground to 
impugn the sentence passed by the defendant 

The jury, after half an hour's deliberation, gave a verdict for the 
plaintLBT; damages, 40^. ; the foreman at the same time reading from 
a paper the following words : — " The jury beg leave to assure the lord 
chief justice that by this their verdict they do not mean to attach the 
slightest impeachment on the most respectable character of Sir Wil- 
liam Scott." 

Advice, in the same spirit as that of Lord Ellenborough, was given 
by Lord Eldon to Sir William Scott, when consulted by him upon the 
best means of stopping certain libellous publications with which Sir 
William and his family were threatened. 

(LordEUhn to Sir WiUiam S^cotf.}— (Bxtraet) 

** There is no jurisdiction in this country that can prevent the publieation of Ais 
paper by restraint or injunction, if be choose to publish it, nor in any other mode, if 
it was ever so clear that the law could punish the publication. It follows, of course, 
therefore, as it seems to me, that there is no way of preventing publication but by 
inducing the forbearance of it by money. 60 to prevent it, or rather to attempt to 
prevent it, is certainly what I cannot and I think no man can advise. If the person 
who receives the money abides, in a sense, by the bargain, and does not publish the 
identical paper he is bribed not to publish, (and the odds are that a scoundrel would 
publish it,) there can be little doubt that the obtaining of money will be an object 
continually pursued — publication after publication will be threatened, diat it may be 
bought off— «nd if, at last, publication is defied and made, the fact that monej had 
before been given will come out, and what nobody would have believed a word of 
before, will be believed by many, because money had been given. 

** Did you ever see a book called * * * *, in which there is, I understand, an infa* 
mous false publication about me t Prior to that publication an effort was made to 
induce me to find or furnish the means of preventing that publication; I had no fancy 
that the publication should be made,— far from it; but I could not disguise from my-* 
self that I could only prevent the publication by money, and that so preventing it 
would lead to consequences which no money would be sufficient to buy o£ I there- 
fore sent my answer, viz., that I never had promoted any publication in lavour of 
myself, and that I never would; and that I never had prevented and never would 
prevent any publication against myself; if the law, aAer publication, would not pun- 
ish the thing, it might take its course. It was published— -to say that I liked that it 
should be published would not be true— but what would have been the consequence 
ifl had bought it offi 

> " In libel and caricature, how infamously hare I and some of my family been treated ! 
But there is only one way of avoiding this, and thai no fortune can stand, even if the 
application of a fortune could successfully be used to ward off the attacks of these 
villains, or reputation be effeotnally preserved by the adoption of such means to pre- 
serve it 

*' If so much of the fmper as relates to you related to me I should give myself not a 
ninute^s uneasineas about it What is suted is faise, grossly false, and nobody woM 
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believe it, even if it could not be, as it may be, most satisibctorily contradicted, if 
there could be any necessity for that" 

In another letter to his brother^ haying no date of year or month, 
he writes thus : — 

"I can only say for myself, pelted, abused and calumniated as I have been, both on 
account of my public and pnvate life, or rather of what has been falsely supposed 
about them— on aeconnt of both most unjustly and wickedly — in publications^those 
publications, too, producing almost every day, private letters of abuse, and threats 
against character and against life itself,— I have long been of opinion, and upon that 
I have acted, that the best thing to be done is to take no manner of notice of such 
things,— "to let them work their worst ; and in cases in which I am conscious that 
what is imputed respecting me is falsely imputed, to leave the imputation to do its 
worst, and to draw the venom and the poison out of such publications by applying to 
the wound inflicted the medicine which consciousness and the good opiuion of those 
whose good opinion alone is worth having will supply. Contradiction from myself, 
and contradiction from those whose friendly zeal leads them unasked, and with the 
kindest intentions, to contradict such calumnies, only makes matters worse, by pro- 
ducing re-assertion more virulent and more inflamed. My rule, therefore, is to let 
these wretches and scoundrels do their worst, and I should not trouble myself one 
moment, if there was to be this self-same publication about me, as false." 

The discomfort which Sir William had experienced in March, 1813, 
from the action of Mr. Beaurain was banished in a few weeks after- 
wards by no less interesting an event than his own second marriage. 
The circumstances which led to this occurrence were not such as 
usually terminate in matrimony. The Marquis of Sligo, then a very 
young man, had been tried before Sir William Scott at ^e admiralty 
session in December, 1812, for enticing the king's seamen to desert, 
which he had done for the purpose of procuring the best hands to 
man a private vessel of his own. His mother, Louisa Catherine, 
widow of the preceding marquis, had watched the legal proceedings 
with the utmost solicitude. This had led to some communications 
between her ladyship and Sir W. Scott, in the course of which she 
is said to have intimated to him, that the paternal tone and manner of 
his admonition to the young offender from the bench had suggested to 
her the reflection how happy it would be for her son if such counsel 
and guardianship could be continued to him through the rest of his 
youth. "Upon this hint," Sir William "spake;" and the 10th of 
April, 1813, saw him wedded to the dowager. As he was then in his 
68th year, his acquuntance would sometimes make themselves merry 
on the subject of this match : the more, because it was suspected that 
the lady was inclined to preserve, in her wedlock, a good deal of the 
independence of her widowhood. On the door of their house in 
Grafton Street, which had been her abode before the marriage, was a 
brass plate bearing her name, and beneath it Sir William placed ano- 
ther bearing his own. " Why, Sir William !" said Mr. Jekyll, who 
had left his cards of congratulation on the wedding, " I am sorry to 
(see you knock under." Sir William made no answer at that time, 
but transposed the plates. " Now, Jekyll," said he, when next they 
met, "you see I no longer knock under." " No, Sir William," said 
the unrelenting wit, " you knock up now." 

On the Ist of December, 1812, Lord Redesdale had introduced into 



396 LIFE OF LORD 

the House of Lords the bill for the appointment of a vice-chancellor. 
On the 7th, when it was about to be committed, 

Lord Redesdale said that the arrear of appeals and writs of error in the House of 
Lords then amounted to more than 276 cases, which, according to the past rate of 
dispatch, wou4d require from twelve to thirteen years for the disposal of them — to 
say nothing of the new arrear which would accumulate in that inter7al. For the 
alleviation of these evils, it was proposed hy this bill, that a vice-chancellor should 
be appointed who should attend to the business of the Court of Chancery, while the 
lord chancellor should sit three days a week, from ten to four, for the determinatioa 
of the cases pending in the House of Lords. 

'* Lord Holland said, he had very serious objections against the bill. He begged to 
be plainly understood, that he meant them not to apply to the then lord chancellor, of 
whom no one could entertain a higher opinion. He wished, too, that the salary of the 
lord chancellor's office should continue commensurate with its importance and utili- 
ty ; though he would rather see it made up from some other source than from ihe 
business of bankruptcy. But he more especially disapproved the new division of the 
office ; the danger was, that, in future times, the vice-chancellor would be the only 
arbiter of the law, and the lord chancellor become a mere politician. 

Lord Redesdale replied, that as every lord chancellor would continually be occupied 
with the decision of the most important and intricate questions in the House of Lords» 
a minister would hardly venture to place the great seal in the hands of any one not 
£tted for its functions by great legal learning. The separation of the bankniptcy 
business would not be expedient; for in that department there arose more cases of 
consequence to the commerce of the country than in all the courts below put together. 
The salary of the vice-chancellor might properly be paid from the suitors' fund. 

The bill went through the House of Lords, and on the 11th of Fe- 
bruaxy, 1813, arriyed at its second reading in the House of Commons, 
where it was warmly debated : its opponents being chiefly of that 
party who were wont to complain the loudest of the evil to be reme- 
died by it. Some of them recommended, as an alternative, the sepa- 
ration of the bankruptcy business, and some the separation of the 
speakership of the House of Lords. The only member who then 
propounded any other practical remedy, in substitution for the ap- 
pointment of a vice-chancellor, was Mr. William Courtenay, now 
Earl of Devon. He suggested that a great permanent cause of arrear 
would be cut off, if the Scotch appeals were limited, like the English 
ones, to questions of law, four-fiMis of the whole arrear of the House 
of Lords consisting of Scotch appeals upon questions of fact. 

On the 15th, the bill being about to go into committee, another 
debate arose, when 

Mr. Leach argued that the spare time of the master of the rolls, as his office was 
then constituted, would be quite sufficient to dispose of the arrear in chancery, if he 
were withdrawn from the attendance on the judicial business of the privy conncilt 
which did not properly constitute any part of bis duty. 

The bill was again debated on the 22d of February, when Sir 
Samuel RomiUy mentioned, as a resource of which government had 
taken no notice, the appointment of some other law lord than the 
chancellor to preside on the hearing of appeals in the Upper House. 
That suggestion, however, induced no change in the bill. 

A new discussion took place on the 11th of March, when Mr. 
Taylor proposed, as a substitute for this measure, the removal of the 
bankruptcy jurisdiction from the great seal. His motion was very 
unsuccessful, being opposed not only by the government, but by Mr. 
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Leach and Sir S. Romilly: and the yice-chancellor's bill was then 
read a third time and passed. It is the 63d of Geo. 3. c. 24. 

The first appointment under it was conferred on Sir Thomas Plumer, 
the then attorney-general, who was invested with the office in the fol- 
lowing April. Sir S. Romilly speaks with no small asperity of the 
promotion itself, and of the motives to which he ascribes it : — 

** A worse appointment," savs he, '^ than that of Plumer to be vice-chancellor could 
hardly have been made. He Knows nothing of the law of real property, nothing of 
the law of bankruptcy, and nothing of the doctrines peculiar to courts of equity. His 
appointment to this office is the more extraordinary, as the chancellor is fully aware 
of his incapacity to discharge the duties of it; and as Richards, who is certainly the 
best qualified for it of any one now in the profession, and whose politics could raise 
no objection to bis promotion, has been always considered as the chancellor's most 
intimate private friend. The regent certainly cannot have made it a point to have 
Plumer promoted, since he is one of the avowed authors of the Princess of Wales's 
defence, which abounds with the most injurious insinuations against the prince. The 
only explanation of all this is, that, with the rest of the ministry, Plumer has a very 
strong interest; that they have earnestly pressed his appointment, and have repre. 
seated that it would be a great slight upon him if he were to be passed by; and that 
the chancellor has not on this, as he never has on any former occasion, suffered his 
sense of duty towards the public, or his private friendship, to prevail over his party 
politics."* 

Now, tmless where some overruling consideration of public advan- 
tage or disadvantage interposes, it is usual, in arranging promotions to 
the bench, to give a preference to the law officers for the time being: 
and as to the higher appointments, the chancellor's voice, though 
to a certain extent influential, is by no means absolute. Nor is it 
probable that the Qualifications of Sir T. Plumer, for dealing with 
those branches of law which as vice-chancellor he would have to 
administer, were regarded by Lord Eldon in the same unfavourable 
light as by Sir Samuel Romilly. In point of {blcI, the attorney-general 
turned out to be, if not a great judge, yet certainly, in the opinion of 
the legal profession, a competent one. It is true, however, that Lord 
Eldon did not exert his influence so resolutely as under all the cir- 
cumstances of the case he ought to have exerted it, for securing a 
still better selection. He allowed himself to be, in some measure, 
swayed by a compassionate consideration for Sir T. Plumer's state of 
health ; and he afterwards took no small blame to himself in the mat* 
ter, as appears from the testimony of a venerable and excellent mem- 
ber of the bar, Mr. Wyatt, now the oldest practitioner in the Court 
of Chancery, who has furnished the following memorandum, with 
permission to publish it here : — 

"After Sir Thomas Plumer was appointed vice-chancellor, I went 
to a consultation with Mr. Richards (with whom I was well acquaint- 
ed) at his chambers in Lincoln's Inn. There were other counsel com- 
ing ; I was there first. I said to Mr. Richards, ^ Instead of coming 
to consultation, I thought I should have come to argue before you as 
vice-chancellor.' He replied, *I thought so too, Wyatt, as I had 
much conversation with the chancellor about Plumer; we both agreed 
that he was very unfit : and I certainly thought from the manner and 
language of the chancellor, that I was to be appointed. Upon my . 

* Memoirs of Romilly'a Life* vol. iii. pp. 108, 103. 
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going into court at Lincoln's Inn tfterwards, when^ perhaps, the cold- 
ness and reserve of my manner might attract his lordship's notice, he 
sent for me, at the rising of the court, into his private room, and began 
to talk about Phuner's appointment. I said, your lordship certainly 
never promised ikie, but every thing short of a promise you made me. 
I am the same man I was then ; I am not altered; I have not behaved 
ill. But, with very strong language he said, ^^BichardSy I have,^* ' 
Other counsel then came in, and our conversation ended." 

Mr. Richards, however, was not long neglected. In 1814, the 
chancellor made him a puime baron, and, in 1816, he was appointed 
Lord Chief Baron of the Exchequer. 

The chancellor's grandson and heir, the present earl, having more 
than completed his seventh year, it became a question of anxie^ with 
his mother, Mrs. Farrer, who had been appointed by Lord Chancellor 
Erskine to be his guardian jointly with Lord Eldon, on what system 
her son's education should be conducted ; and Lord Eldon, to whose 
advice she referred herself on this important point gave his opinion in 
a letter of which the following is an extract : — 

<* I can bare do doabc that he must go to a public school, and I offer it as my jodg- 
ment, formed upon the observation which a long and active life has given me the 
opportanity of making, that no considerable man can be formed in a private one; at 
least this is so generally true, that instances to the contrary are rather cases of excep- 
tion than instances which affect its general truth. I do not mean to propose thai he 
should go at first to one of our great public schools ;-— on the other hand, if a school 
is so limited in number of boys as to carry on the modem system of private educa- 
tion of a very few boys together, all experience, I think, proves the choice of such a 
school injudicious." 

The session of 1813 is not so remarkable for any debate wherein Lord 
Eldon took a part, as for tiie passing of a bill in relief of the Irish 
Roman Catholics, which itwas not thought necessary, in his judgment 
or in that of any of the leading exclusionists, to debate at all, and to 
which Lord Liverpool, then first minister, gave his express approval. 
It provided that Roman Catholics holding any civil or military office 
granted to them in Ireland under the Irish act of 33 Geo. 3. c. 21, 
who should have taken the oaths by that Irish act prescribed, should 
not be liable, in England, in the navy, or in Jersey or Guernsey, to 
any of the penalties of 25 Car. 2. c. 2, or to any penalties for not 
taking tests ; and that any Roman Catholic having taking those oaths, 
and having received in Ireland a commission in me army, should not, 
on receiving a higher commission in Great Britain, be liable to any of 
the said penalties. This measure, which originated in the House of 
Lords, was introduced by the Duke of Norfolk, and passed into law 
as the 53 Geo. 3. c. 128. 

The prince regent came himself to the House of Lords on the 22d 
of July, and prorogued the Parliament, which he re«opened in per- 
son on the 4th of the following November. A few days afterwards, 
Lord Eldon gives this account of his own position in die good graces 
of the royal personage : — 
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{Lord Elim to Dr. iSMv.)— (Extract) 

(No daU; eodoned London, Not. 13Ui, 1813.) 
** Dear Swire, 

** As a piece of church news, I mendon to you that Dr. Parsons, the late yice-chan- 
cellor, is the new Bishop of Peterborongb. He is a stout fellow, and right, I believe, 
upon points of modem controversy^— the Catholic question particnlarly ; and my 
young master, who is as eager as hia fhther was upon that, and of the same way of 
thinking, seems to me to be looking out very sincerely for those who are able and 
wilting to support church and state as we have had them in times past I suppose 
this and Howley's promotion will mortify our gentlemen at Exeter and Brasenose 
colleges— the respective heads of which, we hear, being unwilling to illaminate for 
our late glorious successes^ have had their lodgings, as mr as windows go, most com- 
pletely demolished* What a blessing to himself and to die country it has been, that 
the prince did not succeed to government, upon the king's demise, but under circum- 
stances which have given him an opportunity of learning what he would otherwise 
never have known,— or, as the queen puts it, of enabling her son Geoi^e to learn that 
his poor father knew better who were his son's best friends than that son himself did! 
He is conducting himself extreotely welL His firther, he says, often told him not to 
part with the chancellor ; but be owns to me that he hated me more than he detested 
any other man in the kingdom. At present, many, I believe, think he is too much 
attached to me, and I am sure thaf it is impossible for a human being to treat ano- 
ther with more confidence and regard than he does me. The horrible falsehoods 
with which wicked politicians had filled his mind, he has now been able, by doc- 
uments of transactions to which they relate, to detect fully. Heavens ! what a talk 
you and I might have together on this subject if we could but meet! I still look for- 
ward to seeing you in Yorkshire, and, in despite of your resolves, to seeing you. and^ 
Mrs. 8. in my paradise in Dorset" 
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CHAPTER XXXVI. 
1814. 

Adjournment of Parliament for the settlement of European affairs under the general 
pacification. — Strictures of Sir 8. Romilly upon Lord Eldon's conduct with respect 
to Sir W. Garrow.— Project for a marriage of the Princess Charlotte with the Prince 
of Orange: letter from Lord Liverpool to the chancellor. — ^Prince regent and Emperor 
of Russia.— Freedom of merchant tailors. — ^The Duke of Wellington's seat in the 
House of Lords first taken.— Princess Charlotte : her flight from Warwick Hoose: 
Lord Eldon*s account of the circumstances of her return : question and motion of 
the Duke of Sussex in the House of Lords. — Offices in Reversion Bill. — Debtors' 
Freehold Estates BilL — Dr. Swire's present to Lord Eldon of a Bible: Lord Eldon's 
letter to him. 

The extraordinary successes of the continental powers, who had now 
rescued their dominions from the usurpation of Napoleon and carried 
their reprisals into the territory of France herself, excited, throughout 
the British empire, a very general hope, that by a vigorous prosecu- 
tion of hostilities the struggle would now be shortly ended and ac- 
complished, and a safe and lasting peace achieved. It was necessary, 
for this purpose, to provide new funds and to ne^tiate new treaties of 
alliance ; and in order to afibrd the interval requisite for these arrange- 
ments, the two Houses of Parliament adjourned on the 20th of Decem- 
ber to the first day of the succeeding March. When that day arrived, a 
message was delivered to both Houses from the prince regent desiring 
their Airther adjournment to March the 21st; and both assemblies, 
after some discussion, complied. In the House of Lords an appre- 
hension was expressed that considerable evil would be occasioned 
by the interruption of the appeals. The lord chancellor answered 
tfiat as the adjournment for the proposed three weeks would enable 
him to give to the Court of Chancery a number of da^s which he must 
otherwise have devoted to the appeals, he should think himself war- 
ranted in appropriating to the appeals, when the House should re-as- 
semble, an equal portion of time from the Court of Chancery. 

Sir James Mansfield, whose early kindness to Lord Eldon, at the 
time of the Clitheroe petition, in 1781, has before been mentioned, and 
who, in 1804, had been raised, by Lord Eldon's grateful influence, to 
the chief justiceship of the Common Pleas, resigned that office in the 
vacation between Hilary and Easter terms, 1814. Shortly before this 
resignation. Sir S. Romilly writes in his Diary as follows : — 

''Sir Vicary Gibbs, it seems agreed on all hands, is to sncceed him (Mansfield), 
bat who is to succeed Gibbs, as chief baron, seems not a little donbtfal. For some 
time it was considered as qaite settled that it was to be the attorney-general (Garrow) ; 
and he has himself talked very confidently aboot it, has made inqniries respecting 
the probable state of basiness upon the different eircnits» and h|s observed that it 
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would be an affi^tation in him to be silent upon what every body else was speakinfr 
of. How well qualified he is to preside in a court in which all questions respecting 
the rights of the crown in matters of property are decided may be conjectured from 
what passed last summer in the House of Lords. On the claim to the earldom of 
Airiie, the question was whether a Scotch entailed title of honour was forfeited by its 
devolving on an attainted person, subsequent to his attainder ; or whether (as I had to 
contend) it was merely suspended during his life, and on his death came to the next 
heir entail. Oarrow, as attorney-general, on behalf of the crown, had to answer Adam's 
and my argument. Perceiving, from his observations to me while the claim was de* 
pending, bow little he knew of the matter, I was curious to see how, when it came to 
him to speak, he would extricate himself from his difficulty. He did extricate him- 
self, but in a way for which I certainly was not prepared. He appeared at the bar of 
the House of Lords with a written argument, tine whole of which he very deliberately 
read, without venturing to add a single observation or expression of his own. In the 
Stafford peerage, which stood for the same day, he did exactly the same thing. He 
merely read an argument which somebody had composed for him ; and none of the 
loTxls were malicious enough to interrupt him, or to put any questions to him on any 
of the doctrines which he had to maintain. I have since been informed, that both 
these ai^u meats were written by Hobhouse, one of the solicitors of the treasury. A 
very new sort of exhibition this by an attorney-general ! Two days afterwards, in 
the Court of Chancery, on a question whether a manager of a theatre could dis- 
ehaige the duties of his office without personal attendance, I who had to argue that 
he could not, said that it would be as difficult as for a counsel to do his duty in that 
court by writing arguments, and sending them to some person to read them for him. 
The lonl chancellor interrupted me by saying, < In this court or in any other?' And 
after the court rose, he said to me, * You knew, I suppose, what I alluded to ? It was 
Garrow's written argument in the House of Lords.' So little respect has his lordship 
for an attorney-general whom he himself appointed because he was agreeable to the 
prince."* 

On this it is observable that the mimster, and not the chancellor, 
appoints the attorney-general. It may be quite true that the chancel* 
lor would usually be consulted in such an appointment : but it is one 
thing to bestow a promotion, another not to take the strong and in- 
vidious course of putting a veto upon it. The chancellor, having 
neither practised nor presided in the courts where Sir William Garrow 
was an advocate, knew but little of him beyond his general celebrity 
at Nisi Prius ; and it was probably from the same unfrequency of in- 
tercourse with him that Sir Samuel himself appears to have been una- 
ware of his incompetency for certain kinds of legal argument, until 
it became apparent from the observations he made to Sir Samuel upon 
this very peerage some time before the hearing. — Sir W. Garrow did 
not obtain the appointment of chief baron. It was given to Sir 
Alexander Thomson, one of the puisne barons, who was succeeded 
by Mr. Richards. Sir W. Garrow was never promoted beyond the 
rank of a puisne baron, which he accepted in 1817. 

In April the treaties were signed, by which the continental war was 
brought to a conclusion, the Bourbons i^placed on the throne of France, 
and me sovereignty of Napoleon circumscribed by the shores of the 
island of Elba. 

The friendly relations, which the circumstances of Europe had 
established between Great Britain and Holland, now suffgested the 
Prince of Orange as a suitable consort for the regent's on^ daughter, 
the Princess Charlotte of Wales, who was presumptive heiress to the 
British crown, and then in her eighteenth year. On the prospect of 

* Kemmrs of Romilly's Life, vol. iil. pp. 137, 138. 
VOL. I. — ^26 
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this union (which was never matured) the following letter was ad- 
dressed by Lord Liverpool to the chancellor : — 

(•Fife Houe, April STlh, 1314. 
"My dear Lord, 

** I am very mach pressed by Mr. Fagel for the project of the conTeation we pro- 
mised bim. 

*^ Upon the principle, I conceive there is no difficulty. One point is indispensable, 
— that the soTereignty of Great Britain and HoUand shall never be in the same 
person. 

*< Another is desirable, but not indispensable,— -that the succession to the two sove- 
reignties shall, if possible, go to the descendants in different lines, so that their re- 
spective pretensions may not afterwards clash. 

" With respect to the hereditary Prince of Orange, we cannot call upon him to give 
up his rights, as future sovereign of the Netherlands. But he will never be king of 
this country, nor be any thing in the country, when he resides here, bat a subjects— 
His eldest son, if he lives, will be King of Great Britain. There is no difficulty, 
therefore, about excluding him specifically from the sovereignty of Holland. His 
second son, it is proposed, shonld succeed to the sovereignty of Holland. If, by the 
death of his brother, he succeeded to the sovereignty of Great Britain, he of course 
must give up the sovereignty of Holland. But the question of doubt is, whether, if 
he succeeded to be hdr apparent or heir pretumptive to the sovereignty of Great 
Britain, he should thereby forfeit the sovereignty of Holland. 

'*Is not this a Dutch question, and might it not be left to the Dutch legislature to 
determine t All we are bound to provide is, that the two sovereignties shall not be 
in the same person ; and we have no objection to stipulate that the first-bom son of 
the marriage shall not succeed to the sovereignty of Holland. 

" Surely there can be no difficulty in provKling that all other contingencies as to 
the sovereignty of Holland shall depend upon the laws of Holland, provided always 
that the two sovereignties never are vested in one person. 

** This can involve us in no difficulty, because it is not proposed to make any altera- 
tion in the succession to the throne of Great Britain. 

''I wish you would try to draw up a short stipulation in this sense and to this 
effect ; and I am anxious, for reasons that will occnr to you, that it should be done 
soon. 

** Believe me to be, my dear lord, 

•• Very sincerely yours, 

•* LivsmpooL." 

In the month of June, 1814, the allied sovereigns paid a visit to 
this country. The Anecdote Book has this little story of the Emperor 
of Russia: — 

" When the Emperor of Russia was in England, (as to whom ru- 
mour represented that there was not much of a better agreement be- 
tween him and his wife than between our prince regent and his 
spouse,) the emperor and the prince regent being togeAer in a car- 
nage in the streets of Liondon, one of Uie mob put his head into the 
carriage nearly, and said, * Whereas your wife ? Where's your wife.^' 
The prince regent is reported to have said, * Emperor, that's for you !' *' 

On the first of this same month of June, the Court of Assistants of 
the Merchant Tailors Company had passed a series of resolutions, vot- 
ing the freedom of their Company to Lord Eldon, and panegyrizing, in 
the highest terms, his ability and learning, his loyalty to his sovereign 
and his attachment to the constitution of his country in church and 
state. Lord Eldon fails not to commemorate in his Anecdote Book 
the compliment thus paid to him. " The very respectable Company 
of Merchant Tailors, in London, did me the honour to confer upon 
me the freedom of that Company. Their motto is ^Cancordid parvm 
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res crescwni.'* That wicked wag, John Wilkes, construed these words 
thus: ^Nine tailors make a man.' " 

During the 9thy 10th and 11th of June there were rejoicings in 
London, for the successful termination of the war with France. The 
metropolis was illuminated on each of these nights ; and Lord Eldon's 
house in Bedford Square displayed, in letters formed of lamps, the 
words, " Thakks to God.*' 

The 28th was the day on which the Duke of Wellington took his 
seat in the House of Lords. Lord Eldon's Anecdote Book has the 
following obserrations upon the peculiarity of the circumstances in 
which the duke entefed diat assembly : — 

" It happened to be my duty, when I was chancellor, upon the 
Duke of Wellington's first coming into the House of Lords, to return 
him the thanks of that House for his ^reat services to his country. I 
am not aware of any other instance m the peerage of an individual 
being, at his first entrance into the House, a baron, a viscount, an 
earl, a marquis and a duke, having had from time to time each title 
conferred upon him for distinct services to his country. I made that 
sinmilar fact a distinct and leading topic in my address to him. In- 
dividuals of the royal family may have been introduced, having by 
patent all the dignities at one moment conferred upon them by royal 
favour. But this nobleman rose, from time to time, from one dignity 
to another, until he had attained every dignity, each conferred by 
distinct grants* made upon different occasions for different services, 
and all those services rendered to the country before he could return 
to it to take his seat after the grant of the dignities. What I stated is 
printed in the Journals of the House." 

Some public sensation was excited in the course of this month of 
July, 1814, by a sudden movement of the Princess Charlotte. She 
was resident at Warwick House, when, on the 12th, thie prince re- 
gent, accompanied by the Bishop of Salisbury, who had the superin- 
tendence of her royal highness's education, unexpectedly visited her, 
and, pronouncing the dismission of her attendants, declared his inten- 
tion of taking her with him to Carlton House. The whole proceeding, 
and the conversation which accompanied it, appear to have been very 
painful and startling to her royal highness, who, requesting leave to 
retire, escaped by the back staircase into the street, burned into a 
hackney coach, and drove to Connaught House, the then residence of 
her mother. As soon as the place of the young princess's retreat was 
ascertained, the Duke of York, the lord chancellor, and some other 
person, proceeded thither, with instructions from the regent to bring 
her back. 

The sequel was thus briefly related by Lord Eldon to Mrs. Fors- 
ter: — 

" When we arrived I informed her a carriage was at the door and 
we would attend her home. But home she would not go. She kicked 
and bounced ; but would not go. Well, to do my office as gently as 

* The dimities of baron and vucount appear to bare been by ont gnat. 
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I could, I told her I was sorry for it, for until she did go, she would 
be obliged to entertain us, as we would not leave her. At last she 
accompanied us." 

She remained at Carlton House during a part of the summer, and 
then removed to Cranbome Lodge in Windscw Forest. Her change 
of abode from Warwick House to Carlton House was made the sub- 
ject of some inquiries in the House of Lords, addressed to Lord Liver- 
pool by the Duke of Sussex, one of which was, whether her royal 
highness, since her removal to Carlton House, had the same liber^ 
of communication with her friends and connections as at Warwick 
House ? Lord Liverpool declined to answer a question which inter- 
fered with the paternal rights of the prince regent acting for his 
majesty: upon which the roval duke disclaimed the least idea of any 
thing disrespectful toward the prince regent. 

The lord chancellor said he could not give a silent vote. He was persuaded that 
the royal dake had no intention disrespectfal toward the irreat person alladed to, hut 
he must take the liberty of saying, that if his noble friend had answered those ques- 
tions, he would have been guilty of a breach of his duty; he would have betrayed 
his duty to his sovereign : and if he had answered the question respecting the prin- 
cess's communication with her fViends and connections (it might as well have beea 
said of her enemies) he himself would never again have conversed with him«— 
Could such a question be said to convey no imputation ? But if it were only upon 
the ministers of the crown that the animadversion was intended to attachy-^if it were 
made but in reference to the advice which it might be supposed that they had offered, 
—he must say that the subject was one apon which the constitution had given to no 
man a right of interposing lightly. The great person alluded to had the exclusive 
title to direct the education of his child ; at least a very strong ground, indeed, must 
be laid to warrant the interposition of Parliament with respect to advice so given and 
followed. And he had the satisfaction of being able to state, in the face of the connury» 
that the whole conduct of that great person toward his illustrious daughter had been 
such as to merit the applause, and not the censure, of the country. 

A motion on the same subject, of which the Duke of Sussex gave 
notice for the 27th, was on the 25th withdrawn by his royal highness. 

The lord chancellor expressed his opinion that it was withdrawn very properly, 
but added his desire to have it distinctly understood, that nothing which had passed 
in that House had influenced the advisers of the prince regent on this subject. He 
bad never meant to contend that there might not be cases touching the royal family, 
in which it might be the duty of Parliament to interfere; but he maintained that no 
ground whatever had been laid for such interference in the present instance. 

The month of July produced several discussions, in which the lord 
chancellor bore a part. One of them was on a bill sent up up from 
the Commons, to suspend, until the next session, the granting of offices 
in rerersion. A similar suspension act haying been passed in the 
session preceding, 

Lord Grosvenor, in moving the second reading of the present bill, on the 8th of 
Jnl^, 1814, founded himself on the chancellor's acquiescence in the previous one, 
which acquiescence, however, he intimated, might have been owing to an expression 
of popular opinion so strong that the learned lord had not chosen to oppose it If 
this measure should be rejected by their lordships, the other House, as the session 
was too far advanced for the introduction of another bill, would probably ^ink fit to 
address the crown upon the subject 

The lord chancellor said he could not consent to these repetitions of suspension 
bills. The noble earl had chosen to ascribe his former acquiescence to his sensibility 
to popular opinion. He would tell the noble earl that if the popular opinion appeared 
to him to be just, he was always happy to concur in it; if nnjnst, he wished to go on. 
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as he had done daring his life, wfthoat being influenced by it; and be was convinced 
that Parliament would have heard much less of the measures of reform to which the 
nobie earl alluded, had other people acted on the same principle. The noble earl 
talked of the wisdom of the other House of Parliament. It was a wonderfully wise 
way of legislating, truly, aAer their lordships had six times (five times on the second 
reading and once on the third^ rejected a permanent bill on this subject, to send theni 
up annually a bill of suspension, with the evident view eventually to force the whole 
measure. If they were to ^o on, year after ^ear, agreeing to such bills, Uie statute* 
book would be filled with temporary and mischievous expedients merely. Was it 
consistent with their lordships' dignity, that that which they had so repeatedly refused 
to do should be attempted by these yearly and gradual attacks ! With respect to the 
argument derive by the noble earl from the course that would probably be adopted 
by the other House of Parliament in the event of the rejection of the present mea- 
sure, he would not condesceikl to answer it If their lordships were to be induced to 
modifv their proceedings by any such suppositions or circumstances, they had better 
shut their doors at once. In objecting to this bill, he simply maintained the respect 
which was due to that House. 

The bill was throim out 

The chancellor, ob the I8th of July, opposed also a bill, sent up 
from the Commons, for rendering the freehold estates, of persons dying 
indebted, liable to their simple contract debts. 

It was always (said he) in the creditor's power to stipulate for a bond, and then he 
would have his remedy against the land of the debtor. This bill, while it went to 
remove the guards with which the policy of the law had fenced landed property, 
afibrded in fact but little benefit to the creditor; and it was better that he should be 
leA to use his own caution and discretion than that he should sit down in apathy, 
under the notion that the legislature would take care of his interests. 

The bill was rejected without a division. — On the 30th, that ses- 
sion of Parliament was closed, with a speech from the prince regent 
in person ; and the following session was opened, in like form, on the 
8th of November in the same year. 

On the 4th of December, Lord Eldon writes thus to his confiden- 
tial correspondent, Dr. Swire, thanking him for a present of a Bible: — 

** Soaday. 
** Dear Swire, 

**Last night brought me your invaluable present; and I beg you to believe that I 
receive it with the most grateful feelings towards him who has thought of my best 
interests when he sent it to me. I shall not rest till I can come personally to thank 
you for it It is a consolation to me, which I cannot duly estimate, that, in a life 
which from its nature has compelled me to sacrifice almost every hour (in this state 
of probation) of adult periods to worldly concerns, the impressions which I received 
in infancy and in very early youth, respecting the doctrines contained in this volume, 
have continued so lively and so strong, that f have seldom engaged in any important 
act, without recollecting in what manner I have been herein taught that I shall be 
accountable for it at the throne of justice and mercy. Through that mercy, I humbly 
hope that that justice will pardon what I must otherwise think of with despair. I 
bad thought that ere this time I should have been disengaged firom the fatigue and 
oppression (for it begins to be oppressive at my years) of my office. But I have 
found it more difficult to persuade others than to persuade myself, that it is time for 
me to go. Providence and the country have bestowed upon me so much more than 
I could hope or deserve, that I ought, perhaps, to be somewhat ashamed of Quitting my 
post, when those who are entrust to judge think that I may still be userul; but the 
struggle between inclination to resign and reluctance to be thought too willing to 
consult my own eaj<e, cannot last much longer, because it must soon become a ques- 
tion about existence. I note all other parts of your letter, and shaU give all due 
attention to them. Lady Eldon joins me in afihctionate regards to you and Mrs. 
8 wire. " Ever, dear Swire, 

«« Yours faithfuUy, 
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The Bible referred to in this letter was in Lord Eldon's possession 

at the time of his death. It has the foUowiBg words in his hand- 

writing : — 

^This book was given to me by the Reverend Samael Swire, D.D., rector of Mel- 
sonby, in the county of York, and formerly Fellow of University College, Oxford. I 

Presented him to the rectory of Bamingham, nearly contiguous to Melsonby, after he 
ad refused preferments at a distance from Melsonby, declining to shear the flock 
which he conld not feed.— Ei.iMur.'' 

After this come the following words, likewise in Lord Eldon's 
hand- writing, but apparently written at another time: — 

" The Scriptares have God for their aathor,— salvation for their object, — and, as 
to the matter they contain, God being their author, it is truth without mixture of 
error."* 

A small Tolume, containing the latter portion of the New Testament, 
in Greek, was also in Liord Eldon's possession at the time of his 
death. It has the following words in his hand- writing: — 

"This little book my revered schoolmaster, Hugh Moises, generally had in his 
pocket— nearly always in his walks. — Eldon.— I desire this to be preserved in my 
family as long as possible." 

* " Let him study the Holy Scripture, especially the New Testament. Therein are 
contained the wordis of eternal life: it has God for its author; salvation for its end; 
and truth, without any mixture of error, for its matter." — Locke's Works, (1813,) voL 
X. p. 306: letter to the Rev. Richard King, August 26th, 1703. 
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CHAPTER XXXVII. 
1816. 

Scotch Jury Bin.r— Corn-Law riots: attack on Lord Eldon's house: his Darr&ti7e of 
pariicalars: letter from Qoeen Charlotte to the Hoo. Miss Scott. — Reply of Lord 
Eldon ia the House of Lords to the Dake of Gloucester.— Second bill respecting 
freehold estates of debtors.— Mr. Jekyll's appointment to a mastership in chancery : 
anecdotes connected with it — Marriage of the Duke of Cumberland. — Detention 
of Napoleon at St. Helena : letters of Lord Eldon and Lord Liverpool upon the 
principle of it 

A BILL for enabling the Scotch courts to extend the trial by jury to 
civil causes, (the 55th of Geo. 3. c. 42,) vas introduced into the 
House of Lords by the chancellor on the 16th of February, 1815, 
when he withdrew a former and less perfect bill, presented before 
Christmas. The measure was more fully explained by him on the 
23d of February, when he moved the second reading. 

He represented it to be a rery material improvement on the then existing law; and 
though It did not effect all which might be thought desirable, he thought that to do 
even thus much was far better than to do nothing, and that this step would lead to 
the accomplishment, at no distant period, of farther improvements, in which the feel- 
ings of the Scotch people would concur. He had great satisfaction in stating that 
what was now proposed was likely to be agreeable to them ; and certainly, consider- 
ing how long the then existing system had been established, he wished that any 
changes attempted should be with their full conctirrence. 

When the bill was in committee, on the 28th, some conversation 
arose about the expediency of requiring unanimity in the verdicts ; 
and the chancellor, being requested to declare his opinion, said, 

He did not mean to decline delivering his opinion, which was fixed and clear from 
long practice, experience and observation. He was most decidedly convinced that 
the principle of agreement by the jury in their verdict was essential to that mode of 
administering justice. 

Lord Redesdale, Lord Erskine and other peers expressed the same 
opinion ; and on the motion of the chancellor, a clause for giving 
enect to it was inserted when the bill was reported.* 

In the beginning of March, Lord Eldon had a narrow escape from 
a considerable peril. The bill, then in its progress through Parlia- 
ment, for imposing a duty on the importation of foreign com, was 
extremely obnoxious to the lower classes of the metropolitan popula- 
tion ; and on the 6th of March, before the hour when the business of 
the two Houses usually begins, a discontented crowd began to collect 
in the lobbies and avenues that lead to them. Being obliged by the 
constables in attendance to retire, the angry multitude took post about 
the environs of Westminster Hall, where they obstructed ihe access 

•Sect 84. 
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of members, and continaed to conduct themselyes in so riotous a 
manner that it was found necessary to call out the troops. 

Lord Eldon's residence was then at No. 6 in Bedford Square ; and 
thither, about ten o'clock at night, a body of the mob proceeded. 
They broke all the windows ; and tearing up some of the iron railings 
before the area, they employed these as crow-bars to wrench an 
entrance. The outer door giving way beneath this violence, they 
rushed in and instantly filled the hall and a room opening into it ; 
and then, finding the interior barred against them, they betook them- 
selves to the work of destruction where they were. The back pre- 
mises fortunately communicated with the gardens of the British 
Museum, and there Lord Eldon's femily took refuge. They gave 
the alarm to the soldiers of the Museum guard, who, hastening across 
to the back of the dwelling-house, soon entered it and drove out all 
the intruders, except two who were taken into custody on the spot; 
but this clearance was only effected after the total demolition of the 
furniture in the hall and adjoining room. It was not till after eleven^ 
on the arrival of a party of the Horse Guards, that the mob retreated 
wholly from Bedford Square. They soon collected again, in the 
neighoourhood of Great Russell Street, where they did further mis- 
chief, llie riot continued in various parts of the town during the 
7th, 8th and 9th of March. By this time, however, the houses of the 
lord chancellor, and of many other leading members of the ministiy 
and of the legislature, were garrisoned with soldiers ; and London 
being finally surrounded by troops on every hand, the disturbances 
ended. 

Lord Eldon afterwards found leisure to write in his^ Anecdote 
Book som^ details of this affair, which are as foUows: — 

^^ When my house in Bedford Square was attacked by a mob, sup- 
posing that I had supported in Parliament the Corn Bill,* upon which 
I had never uttered a word, or indeed had ever been called upon to 
form, and therefore never had expressed an opinion upon it, the fuiy 
of the mob was very great. The firont windows and door of the 
house were demolished, some furniture destroyed, and many papers, 
including some judgments, thrown out of doors. The alarm in the 
house was excessive. I was obliged to remove my wife and children 
into the British Museum, and with some difficulty got a corporal and 
four soldiers through the Museum garden into the house while the 
mob were in it. I proposed to the corporal that we should proceed 
out of my study into the great room which adjoins it, and from that 
into the dining-room ; and, the mob being in the hall and a little ad- 
joining room, we should be able to surprise and secure them. He 
was a Scotchman, and said, ^ We are not strong enough to keep them 
in, but with good management we may drive ttiem out. I won't let 
my men put powder and ball into their muskets, but they shall fix 
their bayonets, and if you will go with me, and, when we get out of 
this study into the hall, will give me your orders to charge them with 

* He had said a few words in 1814, June 4thy in deprecation of the general cla- 
xnotir on the subject of the Corn Laws. 
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the bayonets, I will, and my men shall obey these orders ; but we 
must make the best appearance we can, and, a$ there are only four 
soldiers, they must foUow one by one, and we must so manage the 
matter, that the mob may suppose that there will be no end of them 
who are coming.' Accordingly we so advanced, and the corporal, 
calling out to his soldiers to come, in language tending to make it 
believed that they were numerous, the mob fled with great precipita- 
tion. The front doors being demolished, two soldiers guarded the 
entrance, crossing their muwets. The mob held a consultation at 
the top of Keppel Street, whether they should attack the house again ; 
but, conceiving the military corps inside to be strong, they gave it up. 
I brought into the house by their collars two of me mob, and told 
them that they would be hanged.* One of them bid me look to my- 
self, and told me that the people were much more likely to hang me 
than I was to procure any of them to be hanged. They were sent 
before a justice of peace, but the soldiers said they would do their 
duty as soldiers, but they would not be witnesses. The government 
sent us some soldiers, and increased their number till they were 
about fifty, and a very considerable part of that number remained 
about three weeks in the house, persons in the front of the house 
from time to time using menacing language and threats, whenever, 
from the streets, they saw any persons m the house. During all that 
time I could only leave the house by going through the Museum gar- 
dens, and into the streets from the Museum, attended to Westminster 
on foot by Townsend of the police, through all the obscure streets and 
alleys in which we could find a passage. I thank God we got my 
wife and children safe from their retreat in the Museum." 

'^ Townsend spent all his nights in the house reading my books, 
and when I came down, one morning, he said he had been delighted 
in reading those great creatures Hale and Holt ; but he had been 
more surprised than he could describe by the talk of the corporal. 
'I told him,' said Townsend, ^that Sir Joseph Banks's house had 
been attacked by the mob, and what do you think,' says he, *the 
corporal said to me? Your lordship has had a fine education, and 
therefore it would not have been surprising if you had said what he 
said. Indeed, though I have not been blessed,' he added, ^ with as 
good an education as your lordship has had, yet, in the late years I 
have been amongst the best of company, and therefore / might have 
said what he said to me, but that Ae, a poor Scotch corporal who 

* The ** Law Magazine," No. xMv,, gives the story more racily. ** Lord Eldon col- 
lared one of the intruders, and said, * If you don't mind what yon are about, my man, 
you'll be hanged.' The risitor replied, ' Perhaps so, old chap, but I think it looks 
now M if you would be hanged yirtt.' * And,' added the old peer, with somewhat 
more arcb'aess than usual in his sweet and intelligent smile, *l had my misgivings 
that he was in the right.' On another occasion," continues the same record, ** when 
the House of Lords was surrounded by a multitude incensed to Airy against the Com 
Laws, and the loid chancellor was, amongst others, marked out for insult, the people, 
on finding, when his carriage drove up to take him away, that his wife, who had been 
in the habit of coming to meet him, was in it, and had not been deterred through fear 
of their violence, at once changed their intention, and, giving a cheer to the lady, 
allowed both of diem to depart in peace." 
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knew nothing of good company, and had seen nothing but what he 
observed in going through the ^^ Ninsula,'' should pick up such fine 
language, was really surprising.' ^ What was it,' said I, ^ Town- 
send?' *Well,' said he, *my lord, would you believe it, he ex- 
claimed, "Have they hurt the phoenix of feotany?'"* My poor 
excellent corporal and commander was shot at Waterloo." 

The queen took the occasion of the lord chancellor's danger and 
escape, to express, in a letter to his eldest daughter, that kind interest 
and friendly feeling with which the royal family delighted to honour 
him. 

{Queen Charlotte iothe Hon. Miss Scott.) 

(t Windior, March SUi, IfilS. 
** Madam, 

*' Though I am willing to give credit to the newspapers, that the lord chancellor is 
quite well after the disturbances of Monday last, I am yet anxious to have this plea- 
sing circumstance confirmed by yoo, and desire to be informed that neither the lord 
chancellor nor Lady Eldon have seriously suffered from it. I cannot help being 
anxious about the lord chancellor, for whose personal character I entertain so high an 
esteem, and I feel that were it different I should with truth be deemed ungrateful. 

** CSARLOTTB." 

On the 17th, in the House of Lords, Lord Eldon, with some warmth, 
opposed a motion, made by Lord Grenville, for allowing the city of 
London to be heard by counsel against the Corn Bill. Lord Eldon 
grounded his opposition on the general rule, that petitioners are not 
to be heard by counsel upon a bill in which they have no special 
interest ; and that there was no reason for showing any peculiar fevour 
to the city of London. Being irregularly interrupted by the Duke of 
Gloucester, he paused to rebuke that royal person, with as much firm- 
ness as if the impropriety had been committed by any undistinguished 
member of the peerage. " I tell him," said the lord chancellor, ** that 
as I think all petitioners equal, I know all peers to be so." 

The bill sent up by the House of Commons, in 1813, for making 

freehold estates liable to the debts of a deceased owner, having been 

rejected by the Lords, another bill for the same object was sent up by 

the Commons this year, and came on to be discussed by the Lords on 

the 29th of June. 

The lord chancellor (in addition to the arguments on this subject, of which an 
abstract is contained in the last chapter)f observed that all men who gave credit to 
a land-owner well knew they had no remedy against his land aAer his death. The 
law had always held real property more sacred than personal, and had provided that 
no transfer of it should be made without certain solemnities. The change now pro- 
posed would mislead creditors by inducing them to give credit to persons, walking 
over thousands of acres, but having in those acres only life interests. It did not jp;o 
to make copyholds available : it did not go to require that entails should be barred u>t 
the benefit of creditors; and all these were inconsistencies. 

The bill was rejected without a division. — The session gave rise to 
no other debate which requires to be noticed here ; and it terminated 
on the 12th of July, with a speech delivered by the re^nt himself. 

During the spring of this year the prince regent had been unre- 
mittingly urgent to obtain from Lord Eldon, for Mr. Jekyll, a master- 

* 8ir Joseph Banks, the President of the Royal Society, 
t ParL Deb., July 18th, 1814. 
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ship in chancery then vacant The history of Mr. Jekyll's appoint- 
menty made at last in June 1815, is as follows, — the first part of it 
being given from the Anecdote Book : — 

^^ When Mr. Jekyll was made by me a master in chancery, great 
offence was given by that appointment to the gentlemen at the chan- 
cery bar; and I afterwards found great inconvenience from an 
appointment of a gentleman who never had been out of a conmion 
law court, no future vacancy of a mastership having ever taken place 
without applications from the common lawyers to be made masters, 
applications before that time very unusual, and which I was obliged 
to resist. The fact was, that Jel^U was a great favourite with eveiy* 
body ; he was the descendant of an eminent lawyer, Sir Joseph Jekyll, 
who had been master of the rolls ; everybody wished him to be well 
provided for, in a plroper mode. Nobody wished that more than I 
wished it ; but I hesitated for weeks and months before I made the 
appointment. His most anxious and most powerful well-wisher was 
the prince regent, who was very much attached to him, and with 
whom Jekyll had spent many convivial hours. He was a person of 
great humour and wit, and indulged himself in manifesting his wit and 
humour to a great extent, and, I believe, without having ever said an 
ill-natured, provoking, or rude thing, of or to any man, whilst he was 
so indulging himself. The prince regent, after having applied to me 
repeatedly at Carlton House to appoint Mr. Jekyll the master, without 
effect, and having often observed that a man of his sense and abilities 
would soon be able to learn his business, (which might be very true, 
but the appointment would nevertheless introduce a most inconvenient 
host of candidates from the common law bar for chancery offices), at 
length, in furtherance of his purpose, took the following step : — He 
came alone to my door in Bedford Square. Upon the servants going 
to the door, the prince regent observed that, as the chancellor had 
the gout, he knew he must be at home, and he therefore desired he 
might be shown up to the room where the chancellor was.'' 
' What followed is very circumstantially related by Mrs. Forster, 
from Lord Eldon's own mouth: — 

^^ My servants told the prince I was much too ill to be seen. He, 
however, pressed to be admitted ; and they very properly and respect* 
fully informed him that they had positive orders to show him no one. 
Upon which he suddenly a^dced them to show him the staircase, which 
you know they could not refuse to do. They attended him to it 
and he immediately ascended, and pointed first to one door, then to 
another, asking, * Is that your master's room ?' — ^they answering, * No,' 
— until he came to the right one ; upon which he opened the door 
and seated himself by my bed-side. Well, I was rather surprised to 
see his rojral highness, and inquired his pleasure. He stated he had 
come to request that I would appoint Jekyll to the vacant mastership 
in chancery. I respectfully answered diat I deeply regretted his 
royal highness should ask that, for I could not comply. He inquired 
why I could not, and I told him, simply because, in my opinion, Mr. 
Jel^II was totally unqualified to discharge the duties of that office. 
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He, howeyer, repeated his request, and urged very strongly. I again 
refused ; and for a great length of time he continued to ui^e, and I 
continued to refuse, saying Mr. Jekyll was unfit for the office, and I 
would never agree. 

^^ His highness suddenly threw himself back in his chair, exclaim- 
ing, ' How I do pity Lady Eldon !* * Good God,' I said, ^ what is the 
matter?' — * Oh, nodiing,' answered the prince, ^ except that she never 
will see you again: for here I remain until you promise to make 
Jekyll a master in chancery.' Well, I was obliged at length to give 
in, — I could not help it. Others ought really to be very delicate in 
blaming appointments made by persons in authority, for there often are 
very many circumstances totally unknown to the public. However," 
added Lord Eldon, ^^ Jekyll got on capitally. It was an unexpected 
result. One of my friends met him after he was appointed, and asked 
him how in the world he came to be picked out for that office ; and 
he answered that he supposed it was because he was the most imfit 
man in the country. Now you see this very consciousness of his own 
want of ability led him, in all difficult cases, to consult two or three 
other masters in chancery ; and, being guided by two or three ex- 
perienced heads, he never ffot wron^. 

" Thus," says the Anecdote Book, ** he executed his office very 
reasonably well. I was, however, as I expected, tonnented witili 
future applications for the office of master by the common lawyers. 
To those I did not yield. He continued in office for a considerable 
time, till indisposition and age obliged him to retire upon the usual 
pension. I met him in the street the day after his retirement; when, 
according to his usual manner, he addressed me in a joke : ^ Yesterday, 
lord chancellor, I was your master :-— to-day I am my own master.' " 

The Duke of Cumberland, who, in the May of this year, had been 
married at New Strelitz to the Princess Frederica, dowager of the 
Prince of Solms Braunfels, was re-married to her at Carlton House on 
the 29th of August. The ceremony was so far a private one, that it 
was attended only by a few guests specially invited, in addition to the 
chancellor and other ministers and officers of state. 

This was a year of great political events, consequent upon Napo- 
leon's movement from Elba, — the reign of the hundred days, the 
battle of Waterloo, the second restoration of the French royal family, 
the final pacification of Europe. All these are matters of genend 
history, and require no specisd review in this biography. But the 
disposal of Napoleon's person, after his surrender to the British go- 
vernment, was an affair in which, as involving an important question 
of international law, the chancellor of necessity took a principal and 
peculiar part; and the interesting and important letters subjoiaed, 
written after Napoleon's departure for St. Helena, explain the princi- 
ples on which, after much anxiety and doubt. Lord Eldon gave his 
sanction to the deportation and permanent detention of the captive. 

(Lord Eidm to Sir WUBam &o//.)— (Extract) 

(Poitmart:, S«pc Mill, 1815 ) 
''Dear Brother, 
" The view 70a take of Bonaparte's bosiness had before occnired to me, and I de- 
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dare Aat I am tmaUe to dispose of the difficulties attending it I have biflierto feh 
them so strongly, as not finally to pat the seal to the treaty the sovereigns have en- 
tered into at Paris : — which doth not please some people. Bat I sappose that a bill of 
indemnity mast be had for the whole, or nearly the whole, that has been finally done 
by others. Let me hear of yon — and God grant me the comfort of your sending good 
intelligence, relating to yooraelfi to 

'^ Yoars ever afifectionately, 

•'Einoir.'' 

(Lard Livapooiio Lord £iUbfi.)^(£ztracL) 

**Fife Hoow, Oct. lat, 1615. 
" My dear Lord, 

** I have read and considered ^oar argument res|)ecting the situation of Bonaparte, 
and think there is great weight in it. I own I was inclined to think the master of the 
rolls' view of the question correct, that yoa had your choice of considering him (Bo- 
naparte) either as a French subject, or as a captain of freebooters or banditti, and 
consequently out of the pale of protection of nations. Before he qaitted Elba, he en- 
joved only a limited and conditional sovereignty, which ceased when the condition on 
which he held it was violated. In wkieh character, then, did he make war on the King 
of France, our ally 1 Not as an independent sovereign, for he had no such character: 
not as a pretender to the crown of France in any admissible sense, for he had abso- 
lutely and entirely renounced all claim of this description. He must then revert 
either to his original character, of a French subject, or be has no character at all, and 
headed his expedition as an outlaw and an outcast; *Hottis humani generiaJ I am 
quite clear that in whatever way the subject is viewed, it will be desirable to have an 
act of Parliament* to settle any doubts which may arise on such a question; bat I 
trost we have one good ground to foimd it upon, if not two." 

(Lord Eldon to Sir WiJUam 5M/.)— (Extract) 

«< October 4Ui, 1815. 

" Your letter of last night I was glad to receive, because my mind is pondering 
upon these things. The result, however, seems to me to be that, in your jndgmenc, 
B. is a French subject, and ought to have been so treated, by being delivered up lo his 
sovereign, Louis XVIII., and this includes the idea of giving 8t Helena to his sove- 
reign. Now the misfortune is, that I apprehend that (the state of things in France 
considered) no one of the allies would have listened for a moment to his being deli* 
vered np-^(to continue in life)— to that sovereign, either to remain in France, or, in 
his custody, in an^ other part of the world. It is a wretched case, therefore, that the 
thing did not admit of the only treatment that,m this way of patting it, could be recon* 
ciled to the law of nations. Whether those sovereigns akould have so determined I 
know not, but those who act upon politics and the main chance would never have 
consented to B.*s being retained in life in French custody anywhere. And I presume, 
from all that has happened, that, in that custody he never, as to life, woald have met 
the fate of a traitor. Now here certainly is a most questionable matter of fact; bnt 
supposing the fact to be that he is a French subject, and that the safety of nations re- 
quired that he should not be delivered up to his own sovereign, but that he should be 
continued in imprisonment whilst that siEifety did so re^wre^ is it not a strange thing 
that the law of nations does not admit a case of exception, but that yoa are to apply 
to such a ease a rule which, in the application, can be of no manner of use ? Whether 
this is imprisonment for life, if justified by necessity, or for a shorter term in which 
necessity would justify it, makes no difference; for the imprisonment itself; and of 
coarse its duration, conld only be justified by the continnance of the necessity; and I 
suppose the imprisonment which shall be agreed upon, if any. will not, upon the face 
of &ings at least, be imprisonment for life. I take it to be a clear fact, that all the 
allies could never have been brought to agree to any thing which, leaving B. in exism 
ence, left his existence nnder the custody of France; and I believe it to be as clear a 
fact, that no question could have been usefolly stirred about him, as things tamed up, 
but where and how he should exist. Lord Liverpool informs me by letter yesterday, 
that the maUer^ ike vM view of the subject is, that ' you had a rieht of considering 
B. either as a Ftmth ntbfed, or as a eapiam offrtAoUen or bandiUt, and eoiuequeniA 
out of the pale of the protection of nations.' I believe it will turn out, that if you can't 

• Acts were passed accordingly in the next session of Parliament: 66 Geo. 8. c 
39,28. 
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make this a eamu ezc^Hatui or omtMiM in the law of nations, founded upon necessity, 
yon will not really know what to say opon it. Salug Reipubliem tuprema kx^ as to one 
state : Saku omnium Rpubt^ mast be the ntprema lex as to this case. P<viy f don't 
mind muekf potterity not a grtai deal; for, of this transaction, in all its parUeulanf it 
will be as Utile informed in matter of fact as it is in most others; — bat, to do the thing 
that is right, is really matter of most anxioos concern with me. 



(Lord Bldon to Sir WiOiam &off.)— (Extract) 



•• Yours, 

••EiDOir." 



«Oct.l4ih,1815. 



** Dear Brother, 

*'! dare say what the master of the rolls said was only in some loose conversation; 
and, by the way, when men of his eminence talk, and sometimes judge, so quickly, 
their conduct imposes great hardship upon such a dull, slow, plodding, deliberating 
dog as I am." 

The succeeding extract is part of a letter to Sir William Scott, of 

which the remainder is lost. Large allowances must of course be 

made for involution and carelessness in a composition not meant to 

meet the public eye ; but the reader, once lifting himself above the 

haze of the phraseology, will find the argument singularly luminous. 

(Lord Eldun to Sir WilHam iSto//.)— (Fragment) 

(No date.) 
« Dear Brother, 

** The view which Lord BUenborough takes of B.*s business seems to be this, as he 
himself indeed expresses it: — * B. has been in a state of war with us, jotn//y waged by 
himself and others, and Mvera//y, also, if we choose so to consider it : war being, as I 
conceive, the act of the aggregate body of the state and of all the individuals com- 
posing it From the consequences of that state of war, he cannot be redeemed, but 
by the terms of such treaty of peace, as we may make with him individually, or with 
others either with him or for him. We may eiiher include him in the aggregaie of the 
French niUion, and by so doing allow him the benefit of such terms as we allow gene- 
rally to them,— or we may specially exclude him, in which case the state of war will 
still subsist as to him and so far only as a specific treaty with him shall qualify that 
state of war. Being once an enemy, he can only be at peace with us by our act and 
consent, and of course upon such terms only as we shall mutually agree upon.' He 
observes that he finds nothing in Vattel, dec., upon this sort of case. He adds, 'The 
question is now in specie, and can only be properly decided by considering, what 
rights result upon principle from a state of war, as against all (he indioiduaJe of the 
belligereni nation. Those rights are seldom, if ever, enforced against individuals; 
because individuals hardly ever make war but as part of an aggregate mass. But I 
think the case of B. is sufficiently distinguished from all other cases to warrant the 
application of a more rigorous principle, if the principle be in itself a correct and just 



one.' 



*<This reasoning treats B. as an individual of the French nation^ at war with 
that individual an enemy to us (in common with the nation,) whom we may, upon 
general principle, exclude from the benefit of a treaty of peace when we make it with 
the nation, continuing him, as far as we think fit so to do, an individual enemy :^^XkA 
that individual to be considered also as in a more especial manner at war with us 
than individuals of belligerent nations usually are. This seems the result of what he 
says. 

••In your letter, • • • • after stating (what I take not 

to be quite correct,) that we accepted his (Bonaparte's) surrender, not telling him that 
we did not accept it on his own terms— (because I take the fact to be that he toos ex» 
preeahi toU that, though he was received on board, he must be disposed of in any 
way Mu gooemment thought proper^ and if so the question will then be whether this 
government can properly thmk that it will imprison him for life,) — you proceed to 
say that we had a right to give him up to his own government, (I suppose by that you 
mean France,) if he was made to understand so before his surrender. If it be true 
that he was expressly told before his surrender that he was to be disposed of as this 
government thought proper, I apprehend in that case he must be considered as having 
been told, that if this government thought proper to deliver him up to France as his 
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« 

own goremment, he migbt be so delivered ap— because the reserved right of dispos- 
ing of him as ihu govemmeot thought^ inclades a right of ao disposing of him. 

** I am aware there is controversj aboat the fact, whet he Vftu toldt bat I go npon the 
official report of onr officer, 

** You then ask, if we reserved this right, have we exercised it ? Can we, under 
that reservation, shot him up for life? Are tue capacitated so to do, to whom he is no 
eubfeet^-'Xo whom he is amenable only as 9^ primmer Qftoar^ if he is in fact accented as 
eueh ? To us, yon observe, he can be no more. His being a rebel to Me natwe smw- 
reign can give ue no positive or active right over him. His breach of treaties can't 
be alleged against him, if toe contend that he tea eubieet of Franee-^for that he is an* 
swerable to France only. His sovereign, and not himself, is answerable to foreign 
governments, you say, for breaches of treaties committed by a subject 

"You then state what yon understand Lord E/s notion to be. I have given it you 
in his own words. And you then ask, has our government done, what he (Lord 
Ellenborougb) supposes may be done, by any declaraiion to thai effect ? Can it do it 
otherwise than by public and formal notice 1 If it could, this must be by the internal 
constitution otthia kingdom, as you conceive, taking it to be the clear general rule of 
the law of nations, that peace with the sovereign of a state is peace with all its sub- 
jects. Subjects cannot be at war, you say, and the sovereign at peace ; they may be 
in rebellion, you add, and an ally may assist in subduing them, but they are not in 
legitimate foreign war. 

**I repeat all that Lord E. and you have said, because otherwise I have no chance 
of making observations intelligible. I add, there can be no doubt that bills of indem- 
nity, though they may protect us, canH settle this question of national justice, and that 
imprisoning B. for life by act of Parliament is not like so imprisoning a subject of our 
own: you, as well as Lord E., treat him as a eubfeet of Franee^ or at least yon state 
your doctrine, with respect to him, to be such as you state it, if ho is to be considered, 
or if we contend him to be, a subject of France, or a rebel to his sovereign as such. 
And indeed all that has been said about a king by treaty, and a part of his subjects, 
being at peace, and others of them, or some individuals of them, being excluded the 
benefit of that treaty-^about peace with the sovereign being peace with all its subjects 
by the law of nations — about the doctrine that subjects can't be at war, if the sovereign 
is at peace — that the subject may be in rebellion but not in foreign legitimate war — 
does not apply to the case of Bonaparte, or at least does not surround that case, unless 
Bonaparte is a subject of France and we are at war with France, or Bonaparte is a sub- 
ject of France, a French rebel, against whom we are assisting his sovereign as his allies. 
And qucre, whether these views of the case surround the whole circumstances of it! 

** We either are at war with France, or we are not at war with France. If we are 
at war with France, it rather strikes me, that, aa yet^ we have done nothing of a dubious 
character, if my notions as to matter of fact be accurate, taking B. to be a subject of 
France. If we are not at war with France, and B. is a subject of France and a rebel, 
and we are assisting France as her ally against the rebel, I think, rather think, that 
nothing has yet been done of a dubious character, if my notions of matter of fact are 
accurate. 

*' Parliament has passed acts, in which it has already recognized that we are at war; 
but I should rather say at war with Bonaparte and his adherents than with France. 
In what character at war with him and his adherents, — whether with him as a eubfeet 
of France, and especially as he was himself a sovereign de facto when that war, so 
acknowledged by Parliament, beguui — Parliament has left in a very doubtful and am- 
biguous state. But that war (whatever be its character as to B.,) which Parliament 
has declared to exist, has been yet put an end to by no treaty whatever. No question, 
therefore, seems to me to arise out of any fact which has ye/ taken place, as to the 
right to exclude him from a state of peace by any treaty with his sovereign or his 
government, supposing him to be a subject or a rebel : and if he is neither, still no 
treaty, restoring him to a state of peace, is made. Upon the present state of circum- 
stances, then, is not the present question this, — Whether, if we have a right to treat 
him as a prisoner of war, as we have to treat any person taken at Waterloo or sur- 
rendering there as a prisoner of war, it can possibly be inconsistent with justice or 
the law of nations, that, tiU some peace is made by treaty with some person considered 
as his sovereign, or till some peace is made with himj we keep him imprisoned in 
some part of onr king's dominions 1 I presume, if we can keep him as zprieoner of 
war for a moment, we can keep him until some peace is made with him, or including 
him. None if made with him, if any is to be made with him. If be has a sovereign 
and belongs to a government, — to France and the King of France,*- we have been 
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assisting Franee as her ally, in Aat yiew of the case, Sgainst a rehel, and Fra&ee is 
in a state continning to reeeive that assistance from as. The lav officers, king's 
advocate, attorney and solicitor, have considered him as a prisoner of war,— on what 
grounds I know not,— -but the ground of fact which I proceed upon is, that the official 
report of the officer to whom he surrendered, though the fact will be loadly and bit- 
terly disputed, is the document to prov^e the terms upon which he surrendered,— and 
taking that to be so, he sarrenderea to be disposed of as this government should think 
proper to deal with hin^^to be disposed of, therefore, as this goremment should think 
proper, if it thoagbt proper to treat him as a prisoner of war until a peace was made 
with him or including him,— and, as it seems to me, if it thought proper to determine, 
that until tuch AW, he should be continued a prisoner of war, unless by the joint 
compact of all the allies he should be sooner released,-^it had a right so to determine. 

** It is certainly a different question, if a peace shall be made with any sovereign 
whose subject he can be said to be,— whether by compact, notified or not notified, he 
can be excluded from the benefit of that peace. If we have been at war with France 
and he is a subject of France, whether he can be excluded if we make peace with 
France 1 If we have not been at war toUh Franee, (and have we been at war unik 
Framu ? I doubt it^, then whether we, by treaty with France, can maintain that wa 
can consistently witn the law of nations treat him, when France can no longer crave 
our aid against him as a rebel, emundered by heraa her sahjed, confine him for life t— 
we and the allies can confine him so 1— for it's right to notice that the question is not 
whether Franee, (supposing the king's government m Franee unsafe, unless this feU 
low is in imprisonment,) shall take upon itself to punish and imprison him — but 
whether we and the alUee shall take upon ourselves and them so to imprison himi 

** But is there not a further question in this case, viz., whether adverting to the real 
nature of this case, Bonaparte is to be eoneidered, with reference to this great point of 
his imprisonment after peace as a subject of France,-^an enemy during war, suppos- 
ing we have been at war with France,--K>r as a subject of France, a rebel, supposing 
we have not been at war with France, but have been assisting France as an ally— 
and whether, in fact and in truth, there does not result some particular and especial 
consideration to be attended to, from the fact that the war has been against Bonaparte 
and his adherents, and not against France generally, by G. B.; and the allies carefully 
avoiding to pledge themselves as allies to the Bourbons, but professing, whatever 
their wishes might be, to leave France to choose its own government, though deter- 
mined to destroy the attempts of Bonaparte (who had abdicated the government of 
France, and become emperor of another dominion) to resume by force that of France? 
Has there been war with France as Fbaitcb? I think not We have, moreover, never 
professed to be the allies of the Bourbons in this war. We have carefully avoided (hat 
Yle have not been interposing to assist Franee as an oBy against a rebel. But what 
we have been doing, exprofesso, be it right or wrong, has been (and Parliament has 
sanctioned it over and over again) — ^has been by force to compel France, whatever 
government she might think proper to choose, not to have Bonaparte's government 
Not denying the general right of France to choose her own governors, we have acted 
upon the notion that such has been the conduct of Bonaparte, that we are justified by 
the law of nations in using force to prevent his being the governor of France — that, to 
defeat his attempt to become such, we have made war upon him and his adherents— 
not as French enemies — not as French rebels — but as enemies to us and the allies when 
France was no enemy to us — that in this war with him, he has become a ftrisaner of war, 
with whom we eon make no peace, because we can have no safety but m Aiv imprison- 
ment — no peace with him, or which includes him. Is he a subject of France 1 When, 
in 1814, he, by formal treaty, abdicated the government of France and became Empe- 
ror of Elba, as Emperor of Elba to receive from France a large annual sum by treaty, 
to which France became, in a sense, a party, did he thenceforth remain a subject of 
France? did he thenceforth own any allegiance to Louis XVIIL? I incline to think 
he did not We have heard a great deal about delivering him up to his king, to the 
government of which he was a subject, to be tried. But is it not matter of well- 
fonnded doubt whether he could be tried as a rebel? He made no treaty wiUi France 
as its subject: the treaty he made, and the treaty accepted from him, was a treaty 
made by him, and accepted iVom him, as an abdicating sovereign of France. Did his 
abdication of the sovereignty, by the treaty or treaties he made, restore or remit him 
to his character of subject to France, when the very same treaty ck)thes him with Uie 
character of Emperor of Elba, with imperial dignity and imperial revenues? Have 
the allies ever, in any doenment since his attempt u> gain the sovereignty of Franee, 
treated him as a sal^eet of France, or as a rebel to Fttatktit, or done any net <tf the 
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character of aa act of an ally of Louis X VTIL straggling against a rebel 1 They hare 
indeed considered him as ont of the pale of the lav of nations, as the Hoatit kumani 
generu, as an outlaw (without knowing very well what they mean by that word,) as 
a robber and fineebooter, who might be put ont of the world; but they have never 
formally pledged themselves even to support Louis XVIIL as king of France, or as 
Bonaparte's king.' Yattel certainly has passages (kert^ I can*t refer to them) in 
which he considers, veiy much in the same way as the allies did, a fellow whom no 
treaty could bind, and who respects none that he enters into. If Bonaparte can be 
separated from France, and can be considered neither as a subject of France nor a 
French rebel, then he has been subdued in legitimate war against Aim — and if so, I 
presume that we have a right to consider him as and to treat him as a prisoner of 
war (if we have not dealt with him on other terms) as long as we please, if we do 
not please so to consider him (after we have subdued him) longer than necessity 
(contemplating the dangers of letting him loose) will justify. 

" But, if he is a subject of Prance and a rebel to the French king« and we are 
assisting the French king against that rebel, and admitting the general rules of the 
law of nations to be such as you state, is there no exception in the nature of things? 
This exception, to be sure, must not be founded upon pretence-^false pretence, or 
light pretence — but upon such a view (of things as they actually exist) as is just, 
conformable to right" 

The sequel is wanting. The loss of it is, however, the less to be 
regretted, because the argument for the detention of the prisoner of 
war as an independent belli^rent seems quite conclusiye upon gene- 
ral principle, widiout recumng to the extreme resource, indicated in 
the last paragraph, of a special exception. There can be no more 
remarkable evidence of Lord Eldon's extraordinary powers, than that 
he should hare been able, out of a mass of perplexities which had 
baffled such men as Lord Ellenborough, Sir William Grant, and Sir 
William Scott, thus to deduce a solid, comprehensive and conclusive 
judgment of his own — ^reconciling the multifarious and wide-spread 
difficulties of the law of nations, and setting the sanction of justice to 
the tranquillity of the world. 

* Probably written from Encombe. 
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CHAPTER XXXVIII. 
1816. 

Debate on detention of BoDaparte^ — Letter firom the Qtieen^— -Debates: revision of 
statQte*law: Alien Bill: Catholic question.— Royal marriages: anecdote of Lord 
ELleo borough: forms observed on marriages of princesses of blood-royal. — ^Letter 
from Lord Elleaborovgh to Lord £ldon« — Letter of Lord Ekk)n on the essentials of 
education for his grandson. 

The parliamentary session of 1816 was opened on the Ist of Febru- 
ary, when, in consequence of the regent's indisposition^ his speech 
was read by the lord chancellor. 

On the 8th of April a debate arose upon the bill (56 (Jeo, 3. c. 22) 
for the detention of Bonaparte. 

Lord Holland proposed to ask the opinion of the judges upon several points rela* 
ting to the character in which that person stood and the right of detaining him as a 
prisoner. 

I<ord Lauderdale supported the proposal, ridiculing (he notion which he imputed to 
the ministers, that *' there was something preternatural in the influence of this man," 
and making light of the danger to be apprehended from him. 

(There appears to have been some reference in the debate to the 
principles of the Whig ministry, by whom the country was govermed 
in the year 1806.) 

The lord chancellor said he would not argue about the mischief to be apprehended 
from Bonaparte, or the wisdom of the year 1806, though he might perhaps think that 
that year had been nearly as mischievous to this country as ]Gk>naparte himself; but 
he would say that there was no good reason for consulting the judges, because, what- 
ever were their answers, he should equally regard this bill as necessary. 

The confidence of her majesty in the chancellor continued unabated. 

(Queen CAarhiie to Lord Eldoiu) 

*' Queen's Home, May Uet, 1816. 

** The queen is very sorry that her visit to Windsor prevented her acknowledging 
the receipt of the lord chancellor's letter until this morning. The queen agrees with 
the lord chancellor, that Mr. Serjeant Vaughan should succeed Mr. Hardinge as her 
attorney-general, and leaves the filling up the office of solicitor-general to the choice 
of the loM chancellor, whoha^ at all times been so obliging as to settle it for her: and 
on this, as well as on many other occasions she has experienced, she has ever found 
it both a pleasure and a satisfaction to abide by his decision. 

** Whenever the lord chancellor has settled it to his nund, the Lord Morton shall 
have the queen's orders to present both gentlemen. 

"Chamottb." 

Lord Stanhope, on the 3d of May, had moved that the House of 
Lords should resolve itself into committee, for the purpose of con- 
sidering the best means of arranging the statute law. 

The lord chancellor, though he did not anticipate from such a revision all the bene- 
fits which Lord Stanhope thought it might lead to» yet was of opinion tfmt acme good 
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migbt be done, and mored, as an amendment, that the matter should be referred to a 
select committee. 

It is hence apparent, tinat Lord Eldon, with all bis caution on the 
.subject of legal reform, was friendly to the great principle of consoli* 
dation, at least as far as the statute law was concerned. He after- 
wards caused tbat principle to be practically applied in the instance 
of the statutes relating to bankruptcy, which, under his auspices, 
were consolidated by me Honourable R. H. ifden, afterwards tiord 
Henley, into one act;, the 6th Geo. 4. chap. 16. 

The Alien Bill (56 Geo. 3. c. 86) provoked some debate on the 
11th and 18th of June. On both occasions, 

The chancellor justified the measare, deeming it his daty, he said, to state his de- 
cided opinion, that the crown had, at common law, the prero^tive of sending aliens 
oat of the eonatiy, and that this bill was only necessary in order to give the proper 
facilities lor the exetcise of that prarogatimt 

The Ca&olic question was brought before the House of Lords on 
liie 21st, by a motion of Lord Donoughmore, that their lordships 
would pass a resolution to take the disabling statutes into their con- 
^deration early in the next session. 

Lord Eldon expressed his opinion, that it wonld be' dangerous and inexpedient to 
give any pledge apon a subject so important, especially as every thing that was 
necessary could be done without any pledge at all. He wonld not then enter into the 
general merits of the question, bnt he was at a loss to understand how it happened, 
year after year, that this great subject was never brought forward till near the close 
of the session, when, according to the very advocates of tlie relief, it was too late to 
take any steps im the natter. 

On a dinsion, the resolution was negatived by only 73 against 69. 

The sesfflion was closed on the 2d of July, by the prince regent in 
person. Before the prorogation, tiie goTemment had obtained an 
invaluable reinforcement, in the return of Mr. Canning to the cabinet. 
He joined their councib in the month of June, succeeding Lord 
Buckinsliamsfaire as President of the Board of Con^ol. 

The lord chancellor was present with the other members of the 
cabinet at the celebration of the Princess Charlotte's marriage with 
Prince Leopold, on the 2d of May. The ceremony was performed at 
Carlton House, between nine and ten in the evening. 

Another royal wedding, attended by the chancellor, that of the 
Princess Mary with the Duke of Gloucester, which took place on the 
evening of the 22d of July, is noted in the Aneedote Book, with tiie 
following circumstances : — 

^^ Whilst the ceremony was proceeding, some persons in the room, 
which was extremely crowded, hdkiing conversation together, which 
was so loud as to be disturbmg, Lord EUenborough, chief justice, — 
perhaps also forgetting, as well as tiiose noisy talkers, where he was, 
—rather disturbed the ceremony, by stating very audibly, * Do not 
XBBke a noise in that comer of the room,-^*-if you do, you shall be 
married yourselves!'*' 

Lord £ldon gives further particulars of this wedding, in a letter to 
his daughter Frances : — 

cjal/aSthflSlS. 

" Mamma (Lady Eldon) weat tkroafl^ her part of the wedding cereaMy capitally 
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well; but dear Princess Mary's behayioar was so interesting and affecting, tbat every 
body was affected. Even the tears trickled down my cheeks ; and, as to mamma, she 
cried all night, and nine-tenth parts of the next day, so that, do yon see, your wedding 
is a mighty merry affair. 

** AAer I \tti court yesterday, mamma and I called upon the queen, upon the Duke 
and Duchess of Gloucester, and Princess Sophia of Gloucester. True politeness ia 
our own !*'• 

Lord Eldon used to relate, that Queen Charlotte accused him of 
^^ flirting with her daughter Mary;'' but that he assured her majesty^ 
that she need not be auurmed, that he was neither tt king, nor a prince, 
nor an emperor; and, moreover, that he had a wife already. 

The wi^ of retirement, which the chancellor had for some time 
cherished, appears to have been increased by an iUness which befell 
him at Encombe, in the latter part of September. It was an attack 
of spasms in the stomach, threatening inflammation, and ^ving great 
alarm to his family. He was treated, however, with skill and suc- 
cess by the late Mr. Staines of Wareham, and in little more than 
three weeks, was completely restored to health. While his recovery 
was in progress, his growing disposition to secede was thus combated 
by Lord EUenborough : — 

{Lord Elknborough to Lord J^iiefon.}— (Extract) 

** SoehuaptoB, Occ Ifith, 181S. 
** My dear Lord, 

** I eagerly seize the hope of your lordship's early convalescence, which was excited 
in my mind hy your lordship's letter received yesterday; though you express yourself 
less sanguinely on the subject than I could have wished. The languor of retiring dis- 
ease is of\en as painfully distressing as the malady itself, in its utmost violence, had 
been. Allow yourself, my dear lord, to think at present of nothing but the Ausmett of 
reanory — and only of any other business, when that is accomplished. I only ventare, 
with great earnestness and sincerity, but with great humility also, to deprecate any 
reaoltUions you may be disposed to form at the present moment When you shaU 
have recovered the tone or your nerves and spirits (^ich I hope to Grod you soon 
Mri\\)fthat look round yoa, and, having weighed aU circumstances, both as they 
respect the public and yourself, decide upon the measure which it may be most wise 
and expedient to adopt We all owe our utmost usefulness to our country : your 
lordship has means of usefulness, which no other person possesses in an equal degree. 
It might look like flattery if I went into particulars on this subject; but in a wc»d« 
the law and the ^AaU peremptorily forbid you to retire (and most especially the lattei% 
at the present moment This is not, I assure your lordship, the language of a mere 
partial friend, but it is the sentiment, I believe, of all Westminster Hall (which can 
afford to endore no more losses than it has within a short period sustained) — it is the 
language and feeling of your colleagues in government, and would be that of the 

* Among Lord Eldon's papers is the following memorandum of the 

Form» uouaUy observed on the marriage of any of the prineeaeee of the bbod-royaif emee 

the paaung of the Marriage AeL 

1. Letter from the intended bridegroom soliciting the sovereign's eonsent 

3. The answer of approval thereto from the sovereign. 

8. Draft of commission, aathorlzing the persons therein named to treat of and con- 
cerning the marriage contract or settlements. 

4. Order in council, approving of the said draft, and giving directions to one of H. 
M. secretaries of state to prepare the same for passing the great seitt 

6. Warrant for affixing the great seal to the commission. 

6. Instrument of royal consent to the marriage. 

7. Warrant for affixing the great seal thereto. 

8. Declaration in council of the royal consent 

0. Order in council to enter the same in the books of the privy eotneil. 
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best iikformed and disposed membeTs of the oommimity at large, if they were con- 
sulted upon the subject. I am afraid yoor lordship will think I have trespassed upon 
yon too long on this topic— but it is too painfoUy near my heart 8i iu daarU^ not 



The young heir of Lord Eldon's honours was now eleven years 
old, and his education became a subject of increasing interest with 
his grandfather. The following letter to Mrs. Farrer shows the chan- 
cellor's habitual preference of the solid to the showy, and of moral 
excellence to mere intellectual distinction: — 

(IiOfil EUlm to Mn. P'arf«r.)-*(Eztract.) 

(Not dated ; but wrbiea ISth or 19th of Jan. 1817.) 

. • . << I have, and can hare, no object with respect to dear John, save to have him 
educated with all the feelings which, if he was my son, I should wish him to be actu« 
ated by, as, unquestionably, on the other hand, I regard him with aU the affection of 
a father. With a just anxiety for his advancement in learning, as to which, indeed* 
my estimate of his talents, founded upon attentive observation, leaves me little reason 
to think will be other than very considerable, I feel an extreme anxietv that his heart 
should be as well cultivated as his mind, and that he should be, as I have also great 
reason to hope that he wiU be, distinguished by all those qualities which constitute a 
good and exeellent man. 

* "Si deseria to, periimna.*'-— Tbb. AddpL act. 8, sc 5, L \% 
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NOTICE OF LORD BACON BY LORD BROUGHAM. 

As in a gnat annj there we tome wboee offlce H to to coDftnict bridges, to cut paths along inmin- 
tains, and to remove ▼arloos impedimental so Lord Bacen maj be said u> have clearad the way to 
knowledge; to have marked oat the road to truih; and to have left future tnLvellers little else to do 
than to follow his lastnictlens: he was the miner and sapper of philosophj, the pioneer of natore; 
and he eminently promoted the dominion of man over the material world, ke was the priest of na- 
ture's mf steries j and he taught men In what naooer ih9f sOght dlMover her pcofonndest setiet Si 
and interpret those laws which nature has received from the great A-othor of all.^As the reluming 
light appeals more glorious after the sun has been eclipsed, and the orAer and beauty of nature would 
look doubly striking to an eye thai had seen that chaos ftum which she flsit arose, when all ww 
without form and void— so, if we glance, but for a moment, at that darkness which so long ov«!riuu 
dowed the human mind, and gave birth to so many phantoms and prodigies, under the name of scl- 
enee^ this retrospect will serve to show more clearly the merltsof a phtkaepter, whs may be lepvded 
as the morning star of that Illustrious day which has since broken out upon mankind ; and In the 
spirit of whose method even the immonal Newton himself explored the heavens; by the aid of a sub- 
lime geometry, as with the lod of an enabanter, da^ed In pieoei alt the cycles, epicycles, and crys- 
foZ or6 of a visionary antiquity, and ostabllahed the true Copetnicaa doctrine of asmnomy on tha 
solid basis of a most rigid and Infallible demonstration, tt was reserved for Francis Bacon, Lord Yeru- 
lam,tobnak the spell ef the mighty enchanter of Staglm, and togiveaflnal blow to the eeholasilc 
philosophy;— to make one grand attempt to deliver men's minds fiom the bond^e of two thonsaad 
years;— to assert the right of that reason with which the beneHcent Creator has endowed man, as 
above all authority merely human)— and to sketch the outline of one grand and comprehensive plan, 
that shoold laelude In it the endless varleOee oi our knowledge, aad goldn ov Inquiries la every 
branch* 

His qnalifieations far this bold attempt to clear tha bairan wnsiet of science, aad to sow the seeds 
ef a new creation of useAil knowledge, will be best seen by studying his doctrinsi. 

The study of Bacon's Philosophical Works In general, and especially of the Nomm Orgammtn, 
cannot fail to be beneficial to all pemons who are entering on scientific porsulu, and to all who are 
engaged In inquiries after truth of whatever kind. Their gananl tendency will be. If we do aot 
greatly eix, to inspire a habit of close and patient thinking— an Intellectual independence which r»> 
sisu all that Is merely of the nature of hypothesis, while it bows with Implicit deference to the autho- 
rity of fhct aad experience. The nature of tiie different kinds of evidencei the different subjecu to 
which they are properly applicable; the degree of that sort of evidence that Is called moral which 
it is reasonable to expea In any given case; the proper limits both of doubt and of belief; the whole 
order of circumstances ef whatever kind that may have any bearing on the Impremlon which evi- 
dence may make, er may fall to saahe, en the mind ; these very Intensting topics of Inquiry, at well 
as every other subject relating to moral and intellectual philosophy, an not leai property and strictly 
within the sphere of the operation of the Baconian method, than the nMie tangible propertiei of mat* 
ter itself, and the laws of the material uaivene In ganend. The spirit of the Induetlve phllosophj 
Is in perfect unison with man's intelleaual nature; it oflbxs a true corroborative to his fecnlties in 
his pursuit of truth ; and the more completely this spirit is imbibed, the more shall we be gutfded 
torn the eacMmstof esednlHy en the one hnAd, and incrednUty eft tha mMm, 

We may safely afflrm, that, by giving the Inductitn Philosophy to the worid. Lord Bacen has 
proved one of its most Signal benefactors; and has largely done hts pan towards promoting the final 
triumph of all truth, whether natural, or aural aad inteUectaal, oeer all enur ; and towards bringing 
on thatgleriens crio is, destined, we doubt net, ena day to arrive^ whan, acooadlaf to the allegerical 
representaiion of that great poet, who was not only the admirer of Bacon, but in some respects his 
kindred genlns— Tuutb, tho««h "* hewn Hke tha mangled body of Osiris, late a thousand plecee^ and 
eeatteied to the four winds, shall be gathered Umh 10 Umb^ aad nsftldedi wtlh every Joint and 
bar, into an inunoftal feature of lovelineas aad perfecUm.*' 



